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P  R  E  F  A  C  E. 


HE  iTjportance  of  the  follcnving  trial  to  the  Public  at  large  is  too 
well  known  to  need  any  comment  on  that  head  from  the  Editor  ; 
nor  would  he  deem  it  necefiary  to  fay  any  thing  in  addition  to  fo  va- 
luable a  publication,  by  way  of  preface,  were  it  not  that  the  Fijblic 
expe<!^ation  has  been  fo  greatly  alive,  and  its  impatience  in  no  irnall 
de^rree  excited  by  a  feeming  delay  in  bi'inoing  it  out*  The  Editor, 
in  jufcice  to  himfelf,  cannot  fulFer  it  to  appear,  without  adding  a  few 
words  in  his  own  jufliiication,  and  requeiling  th^t  the  Public  will  be- 
lieve his  alTurance,  that  every  expedition  has  been  ufed  on  his  part  to 
brin<5-  it  iorvv'ard  earlier  ;  but  as  it  is  the  curioin  of  the  ihort-hand 
Vv^fiter  to  leave  blanks  for  the  feveral  quotations,  it  became  a  matter 
o'  p-reaier  diliiculty  to  get  thefe  filled  up,  with  exaclnefs  and  preci- 
fion,  than  can  vv'ell  be  conceived  by  thoie  who  are  not  very  conver- 
fant  in  thefe  matters  ;  eljjecially  as  Mr.  Gerrald  was  removed  froms 
Edinburgh  fo  foon,  that  the  editor  could  not  avail  himfelf  of  his  alfiil:- 
ance  in  this  refpect,  except  in  a  very  flight  degree,  before  his  depart- 
ure ;  and  having  had  dccafion  to  make  ihe  application  to  him,  from 
time  to  time,  on  that  head  fince  his  arrival  in  London,  the  unavoid- 
able delays  attending  communications  at  fuch  a  diftance,  rendered  it 
impoiTible  to  publiih  the  Trial  fooner. 

When  it  is  coniidered  that  in  a  matter  of  fo  much  moment  to  the 
rightSj  liberties,  and  privileges  of  every  Briton,  as  this  celebrated  tri--^ 
al  invdwes,  a  trial  which  has  been  advocated  in  a  (lile  fo  truly  brilli- 
ant and  diilinguiihed,  both  by  the  learned  and  ingenious  coimfei  on 
the  relevancy  of  the  libel,  and  by  Mr-  Gerrald,  the  Pannel,  whofe 
literary  fame  and  fpiendid  talents  are  as  much  admJred,  as  the  feve- 
ri'"v  of  his  fentence  is  lamented  ;  from  thefe  circumflances  it  is  pre- 
fumed  that  no  blame  cnn  be  attached  lo  the  Pubhfner,  whole  aim  has 
been  10  hjive  the  Trial  impartially  ftated  and  accurately  laid  before 
the  Public 


Edinburgh,  May  3,  1794. 
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OF 


JOSEPH   GERK  ALD. 


'^'VllE  Members  of  the  Court  of  Juftici.'iry  aiTembled  precitelj  at  ten 
o'clock,  in   the  forenoon-       Mr.  Gerrald  appeiired,  andpliiceci 
himfelf  nt  the  bar.- 

r.is  M?ieity-s  Advocate,  for  bis  Majefiy's  intereft^  having  been,  in 
the  nfual  form,  called  ao-ainlt  the  piJnrel, 

Mr.  Gerrald  faid.  My  lord,  I  underftand  1  am  authorized  to  de- 
mand that  a  hft-  of  my  exculpatory  witnelTesbe  read  out  in  Coiiri:  be- 
iore  the  Trial  proceeds. 

Lord  'Jujhce  Clerk'  The  criminal  libel  mufl:  be  read  fird— tJiat  is 
the  firfr  thing  to  be  done.. 

Lord  Aduocate^  Before  your  lord rnips  proceed  to  reading  the  li- 
bel, I  feel  i:  my  duty  to  tell  the  pannel,  that  if  he  n  eans  to-  per- 
fevere  in  an  application  which  he  lig;nified  to  me  yelierday,  by  let- 
ter, the  proper  period  for  him  to  do  ic  is  at  this  moment,  before  the 
indictment  is  read.- 

Mr.  GerrahU.  My  lords,  as  I  am  totally  ignorant  of  the  lavj  of 
this  country,  beino-  a  native  of  England,  I  applied  to  feveral  gentle- 
men of  the  profefiion,  to  advocate  my  caufe  ;  they  nnanimoully  re- 
fnfed — in  confequence  of  which,  I  wrote  a  line  to  the  Lord  Advo- 
cate, as  he  has  ftated,  mentioning  th-at  I  ihould  certaiQly  make  an  ap- 
plication to  the  court  to  appoint  me  counfeb  Your  lordiliips  very 
much  lamented,  that  in  former  cafes,  counfel  had  not  been  applied 
for  ;  and,  thoucrh  the  Court  are  bonnd  to  a(^  as  counfel  for  tlie  pri- 
foner,  yet  the  pannel_,  no  doubt,  wiihes  to  avail  hi'mfelf  of  every  ad- 
vantao-e  that  he  can.  I  ftand  peculiarly  circumflanced,  becaufe,  not 
being  a  native  of  this  country,  and  beinp^  ignorant  of  its  lav/s,  with- 
out an  advocate,  I  Ihonld  be  deprived  of  the  benefit  of  their  benig- 
nant interpretation,  as  the  public  proiecutor  v\nH  no  doubt  ftate  the 
charge  as  ilrongly  as  he  can  on  the  part  of  the  Crov/n  ;  I  thei-etore 
offer  it  as  a  fuggeition  to  your  lordihips  conllderation. 

Lord  Ji/Jlice  Clerh'  What  dp  you  fay  to  this,  my  Lord  Advo- 
'cate? 

Lord..  Advocate*     My  lord,  I  don't  fee  that  there  is  any  thing  put 
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to  me  by  the  pannel ;  it  feems  to  be  sn  application  to  the  Court  c 
however,  I  will  ftate,  in  a  very  few  word?,  what  occurs  to  me  ;  and 
I  wi(h  that  the  pannel  ihould  hear  what  1  fny,  and  that  the  gentle- 
men of  the  jury,  and  of  the  country  at  large,  ihould  know  what  I 
have  to  ftate. 

My  lord,  while  this  Britifli  conv^ention,  or  what  T  never  fhall  ceafe 
to  term  it,  a  confpiracy  againft  the  conftitution  of  this  country,  af- 
fembled  for  many  days  within  this  city,  and  when  they  had  proceed- 
ed, by  my  information,  to  a  length  which  called  upon  the  ojfficers  of 
public  juftice  to  interfere,  I  had  occafion  to  direft  thofe  fteps  which 
i^ppeared  necelTary  for  an  enquiry  into  the  fubjed:  ;  and,  upon  the 
morning  of  the  5th  of  December,  the  ringleaders  of  this  convention 
(and  this  pannel  one  of  them)  were  apprehended.  My  lord,  the  ne- 
cefTary  inveftigations  took  fome  time  ere  they  were  completed  ;  but 
it  was  my  habit  to  bring  thofe  who  appeared  to  me  the  mofl;  guilty, 
to  a  fair  trial  before  their  country,  as  early  as  poflible.  The  firft 
perfon  that  I  brought  forward  in  the  lift  was  the  man  who  appeared 
to  be  rooft  guilty,  1  mean  Skirving,  who  ftood  trial,  in  this  Court, 
upon  the  6tn  of  January  ;  and  the  indictment  that  I  felt  it  necefiary 
to  bring  next  in  order,  was  the  charge  againft  the  pannel  now  at 
the  bar,  which  was  ferved  upon  him  in  the  month  of  December,  and 
the  day  fixed  for  the  8th  of  January.  The  day  after  the  libel  was 
executed  upoa  him,  at  his  relidence  in  Edinburgh,  I  received  fi*oTii 
him  a  letter  in  which  he  appealed  to  my  humanity  as  well  as  jriftice, 
that  I  fhould  confent  to  a  delay  of  his  trial  for  a  fortnicrht,  that 
he  might  return  to  England,  and  fettle  the  atniirs  of  a  famil}"  depend- 
ent upon  him.  I  inftantly  acceded  to  his  requeft,  and  gave  him  more 
than  he  afKed  ;  I  gave  him  till  the  27th  of  January  ;  and  it  appears, 
that  upon  the  evening  of  Friday  the  24th  of  January,  from  his  own 
account  of  the  matter,  he  left  London,  which  would  have  brought 
him  into  this  city,  a  few  hours,  by  the  utmoft  poffible  expedition,  a 
very  few  hours  before  his  trial  v/as  to  commence.  By  the  accidental 
circumftance  of  a  heavy  fall  of  fnow,  he  v/as  prevented  from  reaching 
it  that  morning.  Your  lordihips  and  the  jury  know  what  pafied  up- 
on that  occafion.  I  then  felt  it  my  duty  to  bring  before  the  Court 
for  trial,  the  young  man  v^/ho  fits  at  his  right  hand,  [Mr.  Charles 
Sinclair]  and  he  did  not  ftate  any  refufal  of  niy  brethren  to  plead  ; 
as  I  truft  they  will  d^o.  every  caufe  which  the  higheft  or  the  mean- 
eft  criminal  is  entitled  to  ftate,  at  that  bar.  I  cannot  therefore  per- 
feOly  (redit  that  what  jMr.  Sinclair  received  ihould  be  denied  to  Mr. 
Gerrald.  But,  if  it  is  fo,  confidcjring  that  he  fat  this  day  fortnight, 
at  the  fide  of  that  perfon,  and  I  indulged  him  again  at  his  own  re- 
queft,  telling  hmi,  that  he  peed  not  attend  laft  Monday,  but  that  this 
precife  day  was  the  day  on  which  I  determined  to  go  to  trial  with 
him.  A  fortnight  afforded  him  furely  opportunity  enough  to  have 
applied  to  your  lordfliip's  juftice  ;  and  every  counfel  at  the  bar  would, 
1  am  fure,  have  appeared  and  ftated  for  him  every  thing  that  it  was 
competent  for  him  to  ftate.     But  at  four  o'clock  yerterday,  I  rcceiv- 
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cd  from  him  a  letter,  the  purport  of  v;hlch  he  has  now  il:ated ;  and 
I  (hould  feel  myfelf  acting  only  in  the  proper  and  due  execution  of 
mj  duty,  if  I  were  to  argue  to  your  lordfliips  to  refufe  that  ap- 
plication. But  there  ^re  circumftances  which  I  k^ow,  and  which 
I  truft  will  enter  into  your  lordQiips  conhderation  in  giving  jour 
opinion  upon  this  application.  I  hope  and  trull  that  the  admini- 
ilratlon  of  the  criminal  juftice  of  this  country,  however  calumni- 
ated, however  afperfed,  is  able  to  (land  the  cell;  in  competition  with 
the  adminiflration  of  the  criminal  juflice  of  Engla?id_,  or  of  '^ny 
country  upon  the  face  of  this  earth.  And,  late  as  he  comes  with 
his  demand,  although,  perhaps  in  a  few  hours,  I  muft  leave  ib.is 
country  to  attend  my  public  duty  in  London,  that  can  be  no  pb- 
jedion  ;  the  conduct  of  the  criminal  juitice  of  this  country  rr-mains 
m  abler  hands  than  mine.  I  truft  your  h^vdihips  fwith.oiit  aiford- 
ing  a  precedeiit  to  other  pannels  to  come  with  an  expe6^tation  of 
being  liftened  to  upon  fo  late  an  application)  will  accede  to  his  re- 
qoeft,  for  thefe  reafons  ;  and  to  fatisfy  Mr*  Gcrraid,  that  it  he  has 
cotne  to  this  country,  a  ftranger  to  its  laws,  and  if  he  has  prefum- 
ed  to  offend  highly,  as  I  charge  that  he  has,  that  he  has  not  re- 
ceived that  Uriel  adminitiration  of  juftice,  in  this  country,  which 
he  would  in  his  own,  but  that  he  has  received  that;  indulgence  whicli 
calumny  itfclf  cannot  reach. 

Lord  jfujiice  Clerk"  7  he  pannel  is  certaii,^ly  very  late  ia  his  ap- 
plication, at  the  fame  time  in  the  circumriances  of  this  cafe,  i  am  not 
for  cutting  him  ihort,  however  late  he  may  be.  I  think  he  is  right- 
in  making  application  for  the  afhifance  of  counfel  as  a  ftranger  to  this 
country  ;  and  I  don't  fee  that  he  can  be  fuppoied  to  know  the  la\^■s 
of  this  country.  I  think  he  is  right,  and  I  aju,  for  my  ovvm  part,  for 
giving  him  courfel.     What  do  yoiu'  lordi])ips  fay  to  it  \ 

Lord  Henderlimd'  \  own  it  is  my  cipiniou  that  this  pnnnel, 
and  every  pannel,  whatever  be  the  charge  anainll:  h.im,  lliouldcome 
to  your  iordJhips  bar  prepared  and  affifted  by  counfel.  It  is  vqvj 
true,  that  the  judges  are  counlel  for  the  pannel,  to  a  certain  degree  ; 
but  their  duty  is  limited  ;  in  the  lirft  place  upon  the  relevancy  of  the 
indidment,  to  fee  that  no  charge  fnall  be  admitted  agninR"  the  pannel 
\vhich  does  not  necefTarily  and  logically  infer  the  criine  ;  the  next 
part  of  their  duty  is  to  take  cas-e  that  no  evidence  fhall  be  ndmitted 
but  what  is  legal  and  unexceptionable  ;  the  third  part  c^'  their  duty 
generally  falls  upon  the  preliding  judge  to  addi'efs  the  jury  upon  tlie 
evidence,  as  by  ad  of  parliament,  ajid  to  fiate  it  to  tlieni  fairly.  If 
any, error  k  committecl,  I  dare  fay  the  court  v/cukl  ir.terfcre  :  that 
has  never  been  the  cafe,  and  I  hope  never  Vv'ill,  while  yom-  lordlhip 
fits  as  judge  ;  but  there  are  cafes  in  which  a  counfel  may  be  of  great 
Tufe  to  a  man  :  arguments  may  be  made  nfe  of  which  mipht  othcrsvifo 
have  efcaped.  I  think  he  ought  to  beafhiied  by  counfel  ;  and  there- 
fore I  am  extremely  willing  that  he  Ihould,  though  1  think  this,  gen- 
tleman has  come  exceedingly  lace  indeed.  I  am  not  ready  perhaps 
to  enquire^  becaufe  I  cannot  know  what  were  his  motives  for  being 
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fo  late  in  h's  apjilicatlofi ;  bat  I  cannot  furpofe  he  could  fce  ignorant 
of  the  right  he  had  to  2^p]y  for  counfel.  And  I  mufl:  regre  too 
that  jny  Lord  Advocate  is  going  to  nttend  his  duty  in  parhament 
who  has  {o  well  and  ably  condufted  the  other  trials  ;  and  in  whofe 
bu-iianity,  as  well  as  f;bilities,  I  think  this  country  may  place  great  confi- 
dence. I  mufl  regret  that  he  is  obliged  to  be  abfent  :  yet  notwith- 
ilmdmg  that,  1  agn^e  with  your  lordihip  in  defiring  that  this  man 
ihouid  be  ailifted  by  counfel,  and  that  he  ihould  fuo-p-eft  who  are  the 
genllemen  tnat  he  wjihes  to  have.  I  think  that  is  the  p'roper  way; 
the  Lift  of  Faculty  is  open  to  him,  and  1  will  venture  to  fay,  there 
is  r.ot  a  man  in  it  but  what  is  lit  in  proportion  :  feme  of  them  may 
be  ill  experience  more  or  !efs  able,  but  there  are  none  of  them  but 
what  may  be  very  well  irstruRed  with  his  defence-  However,  in  or- 
der to  give  hinj  every  indulgence,  he  Ihall  have  his  choice;  at  the 
UvAc  time  recommending  to  him  not  wantonly  to  interfere  with  the 
fuperior  avocations  of  a  gentleman  at  the  bar,  u-hom  the  Court  are 
3iot  induced  to  trouble  with  impcfitions  upon  this  head,  from  a  pan» 
31  eJ. 

Lord  yufllce  Cler^^     Have  you  an  agent  ? 

Mr-  Gerrald'  No,  my  Lord  ;  1  have  applied  to  tv.^o  or  three,  and 
they  have  re  fa  fed.  1  applied  to  a  gentlem.an  to  whom  I  have  not 
had  the  honour  of  being  long  known,  but  knows  me  and  my  connec- 
tions extremely,  well,  and  who  would  undertake  my  caufe,  but  for 
reafons  which  f  am  not  authorized  to  tell  in  Court.  Mr.  Laing  is 
the  only  gei.tleman  whofe  refufal  I  have  authority  to  mention.  The 
two  gentlemen  1  would  vvifh  to  employ,  are  the  Bean  of  Faculty  and 
Mr.  Laing    with  your  lordlhip's  approbation. 

Lord  Juflice  Clerk'  If  the  Dean  of  Faculty  does  not  objefl: ;  but 
if  he  l]i()uld,  he  is  a  gentleman  whofe  attendance  we  cannot  com-, 
pel.  * 

Mr,  Gerrald.  If  the  Dean  fliould  refafe,  I  faall  prefer  Mr. 
Fletcher. 

Lord  'jifjlice  Clerk.  We  fhall  juft  now  name  Mr.  Fletcher  and  Mr<... 
LainjT, 

Lord  EJkgrcve.  I  think  you  had  better  fugged  one  or  two  more,  in 
cafe  of  any  ciccident^  that  they  cannot  attend. 

Mr.  Gcrrall,  I  feel  extremely  the  indelicacy,  and  would  rather  be 
deprired  of  the  benefit  of  counfel,  than  drag  any  gentleman  into  an 
office  the  diities  of  which  he  v.'ould  reluctantly  fulfil* 

Lord  'Jujlice  Clerk.  Even  without  the  interference  of  the  Court,  I 
think  no  gentleman  ought  to  rcfnfe  to  defend  a  pannel,  whatever  the 
uature  of  iiis  crime  niinht  be.      Now,  name  another. 

Mr-  Gerrahh   \  Iitive  the  honor  of  being  known  to  Mr,  Gillies. 
■  L.ord    Jujtice  Clerk,  Will  vou  name  a  fc^urrh  ? 

Mr.  Gerrald-     No,  mv  lord  ;  they  Vv'ill  b^  quite  fufficlent. 

Lord  Jujiice  Clerk'  Now,  name  an  agent. 

Mr^  Gerrald.   I  will  leave  it  to  your  lordihip.^  if  j'ou  pleafc. 
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LcrcJ  Juflice  Cltrh.  No,  you  mult  name  one  yourfelf.  Name  two, 
and  you  will  be  fure  of  one  or  other. 

ilf/-.  Get  raid.   A  r.  James  Giblbn,  and  Mr.  James  Can^spbell. 

Lord  Juflice  Clerk.  Now  I  am  fure  ycu  mmt  be  confcious  that  you 
have  had  all  kinds  of  indulgence  j  but  you  mud  be  ready  next  Mon- 


Oa  V' 


Mr.  Cerrald*  As  to  myfelf  I  am  perfectly  ready  to  go  on  now  with 
the  defence  which  1  originally  intended  to  have  made. 


Ivlonday^  March   lo,  179.4* 

The  Court  met  agreeable  to  adjournment^  when  Mr.  Gerrald  z- 
gain  placed  himfelf  at  the  bar.  The  AiHze  being  called  over,  and 
tiie  Lord  JuPate  Clerk  having  defired  liini  lo  liilea  to  his  indict- 
ment, 

Mr.  Gerrald  faid,  my  Lords,  I  feel  niyfelf  under  the  painful  nc- 
ceiTity  of  objecting  to  the  Lord  Jultice  Clerk  iitting  upon  that  bench, 
i:pon  this  plea,  that  his  lordihlp  has  deviated  from  the  ftritltline  of  his 
duty,  in  prejudging  that  caufe  in  which  my  fortune,  and  my  fame^ 
which  is  m.ore  precious  to  me  than  life,  is  actually  concerned-  1  beg, 
•  herefore,  that  that  {holding  a  paper  in  his  hand)  may  be  made  a  mi- 
nute of  this  Court.  My  lords  I  am  totally  ignorant  of  the  mode  of 
conducing  the  £vidence,  and  therefore  foall  rely  upon  your  lordihips 
candor  for  fetting  me  right  when  1  am  WTong ;  and  I  underftand 
your  lordihips  are  counfel  for  the  prifoner,  equally  with  thofe  appoint- 
ed by  the  Bench. 

Lord  Hendcrland.  Ycu  mufc  read  it. 

{Mr.  Gerrald  then  read  as  folloivs) 
*'  Jofeph  Gerrald  ftated,  that  before  proceeding  to  trial  upon  the 
triminal  letters  raifed  againfc  him,  he  mufi;  take  the  liberty  of  declin- 
ing the  Lord  Juliice  Clerk,  as  having  di/qnaliiied  himlelf  from  judg* 
ing  in   the  prefent  qiieftion,  by  having  prejudged  it.       In   order  to 
■fhow  that  this  objection  was  not  made  at  random,  Jofeph  Gerrald  of-^ 
fered  to  prove  that  the  Lord  Juftice  Clerk  had  prejudged  the   caufe 
of  every  perfon  who  had  been  a  member  of  that  Allembly  calling  it- 
felfTuE  British  Convention;  inafmuch   as  he  had  afferted,  in 
the  houfe  of  James  Kochead,  of  Inverleiih,  that  "   the  Members  of 
*'  the  i5ritiih  C  jnvention  deferved  tranfportation  for  fourteen  years, 
**  and  even  public  v^  hipping  ;"     and,  that  when  it  was  objected  by 
a  perfon  prefent  in  company,   {hat  the   people  would  not  patiently 
fendme  the  iimi6ting   of  that  paniOiment  upon  the  members  of  the 
Biitiih  Convention,   the  faid  Lord  Juflice  CJejk  replied,  "  that  the 
**  mob  would  be  the  better    for  tiie  fjilling  of  a  little  blood.''       I 
pray  that  this  R^ay  be  niaue  a  minute  of  the  Court* 
(The  Lord  ^ujlice    Clerk  iheji    left  the    Coair^    ivhich  ziTiS  tahcn 

Lord  I'lenderland.) 
"   Lord  Hcnderldnd'   Have  you  iubfjribed  It  ? 


hy 
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Mr^  Gerrald*  No,  my  lord  ;   I  did  not  know  that  that   was  ne« 
ceffarj.   [Suhfcrihes  it.) 

Lord  Hcnderland*   Do  you   w  ih  to  be  further  heard  upon  it  ? 

Mr,  Gtrrald*  I  defire  to  have  the  matters  alledged  fubftantiated 
bj  evidence* 

Lurd  Henderland-  Your  lord  (hips  have  heard  the  minute  of  the 
Court,  concerning  that  re fpetftable  judge  who  has  the  honor  to  pre- 
lide  as  Vice-Preiident,  in  tliis  Court,  in  the  abfence  of  the  Lord 
Juftice  General.  My  lord,  it  is  a  thing  perfectly  new  in  the  an- 
mals  of  ihu  Court  ;  nor  ij  there  one  inilance  to  be  found  in  our 
records  upon  'he  bouks  of  adjournal.  My  lords,  you  have  heard 
ihe  nature  of  the  (orhplaint,  which  is  as  extraordinary  as  it  is  un- 
precedented ;  and  it  will  become  you,  my  lords,  well  to  weigli 
what  is  the  import,  and  ivhat  ought  to  be  the  legal  efFedl,  of  fuch 
an  objedion  offered,  in  fuch  extraordinary  circumftances,  a,nd  aC 
fo  early  a  period  as  this=  You  had  it  in  a  different  form  indeed, 
in  the  cafe  of  Margarot,  but  you  will  confider  it  in  this  new  form, 
in  this  new  guife  which  it  has  afl'umed  ;  you  will  confider  how  far 
it  is  important  in  its  nature,  or  how  far  it  is  the  fame  that  was 
effe'red  in  the  cafe  of  Margarot  ;  you  are  not  prohibited  from  form- 
ing a  different  judgment  upon  it  now  from  what  you  might  have 
done  then;  but  I  thought  it  neceffary  to  bring  thefe  matters  un- 
der your  lord/hips  view,  before  you  proceed  to  give  your  opinion 
upon  this  fo  unprecedented  and  extraordinary  a  minute.  It  is  now 
fubmitted  to  your  coniideration. 

Lord  Ejkgro^e.  My  lords,  this  objection  which  comes  before 
your  iordiliips  is  a  novelty  in  many  refpedls  ;  and  I  don't  think 
this  pannel  at  this  bar  is  well  advifed  iri  making  it :  what  could  be 
bis  motive  for  it  I  cannot  perceive.  He  has  the  happinefs  of  be- 
ing tried  before  one  of  the  ablelt  judges  that  ever  fat  in  this  Court; 
but  he  is  to  do  as  he  thinks  fit*  I  am  fure  he  can  obtain  no  be- 
nefit if  he  gains  the  end  he  has  in  view  ;  and  therefore  I  cannoC 
peic^ive  his  motive,  unlefs  it  is  an  inclination,  as  far  as  he  can,  to 
throw  an  indignity  upon  this  Court. 

As  to  the  objection,   I   think  there  is  no  validity  in  it.     In  a 
former  cafe,    an  attempt   v;as  made   to  ftart  the   lame  objection, 
by  the  perfon  then  to  be  tried.     I  don't  obferve  that  this  gentle-* 
man  fays  his  name  was  ever  mentioned  in  that  converfation,  or  that 
any  thing  was  faid  of  him  individually  ;  but  he  fays  it  was  an  ex- 
preflion,  in  common  converfation,  importing  that  honorablejudge's 
opinion,   that  the  members  of  the  Britifh  Convention  Ihould   be 
tranfporred  for  fourteen  years,  and  even  publicly  whipped-     I  do 
not  conceive  what  intereil  this  gentleman  has  in   it;   he   has    not 
yet  acknowledged  himfelf  a  member  of  that  convention.     My  lord,  , 
one  man's  condu<51:  may  be  different  from  another's  in  that  affem-  • 
bly.     As  to  the  expreflion,   it  could  only  import,  hypothetically,  , 
that,  if  that  convention   was    guilty    of  the   crimes    liated  againft  f 
them,  of  that  attempt  to  overthrow  the  cooftitution  of  their  coua- 
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try,  to  create  rebellion  and  infurre^lion,  in  the  countrj,  then    the 
puniiliment  adapted  to  fuch  an  offence,  was,  in   his  opinion,  tranf- 
porcation  and  public  whipping.     What  is  there  in  that  more    than 
in  the  opinions  given  in  this  Court  already,  in  caufes  of  this  kind  ? 
My  lords,  it  has  been  faid  by  all  your  lordfhips,  in  this  Court,  that 
if  the  perfons  who  have  been  convidled  had  been  brought  to  trial 
before  the  alteration  of  the  treafon  law  by  the  union,  they  would 
not  have  been  tned  as  perfons  liable  to  arbitrary  puniihment,  but 
recognizable  as  high  treafon  ;  and  the  perfon  at  the  bar  under  that 
accufation   would   have   been  tried  for  his  life,  and  on  convidlion 
would  have  fuiFered  thepain^  of  death  and  forfeiture.      If  therefore 
by  an  alteration  of  the  criminal  law  of  the  land,  this  crime,  v;hich 
goes  to  deilroy  the  conditution  of  the  country,  is  made  an  arbitrary 
punifhment,  that  puniiliment  mnO:  be  the  higlieil  arbitrary  puniih- 
ment that  can  be  inilidled  ;  and  therefore  i  fee  nothing  in  that  opi- 
nion which  imports  more  than  your  lordlhips  have  all  faid  in  this 
Court.     I  think  it  was  nothing  more  than  a  general  opinion,  given 
upon  the  nature  of  the  offence,  as  charged,  that  it  was  a  convection 
of  perfons  meeting  to  overturn  the  happy  conftitution  of  this  coun- 
t   try  ;  and  giving  his  opinion   that  fuch  an  offence  merited  that  pu- 
i  ni(hment»     I  am  fure  that  can  be  no  difqualiiication  from  fitting  in 
this    Court,  where   the   fame   opinion   has  been  given  by  all  your 
lordQiips.     It  is  Hated  here,  that  it  was  objected  by  a  perfon  pre- 
fent  in  company,  that  the  mob  would  not  patiently  endure  the   in- 
fli^ion  of  that  puniiliment.      i  don't  know  what  could  be  the  mo^ 
tive  of  any  perfon  to  make  fuch  an  ohfervation,    if  they    had  any 
reafon  to  believe  fuch  a  thing  :   foV  my  part,  I  think  it   is   a   moft 
erroneous  obfervation  ;  for  I  have  a  better  opinion  of  the  mob,  as 
it  is  called,  the  people  of  this  country,  than  to  think  that  they  are 
capable  of  alTociating  for  a6ts  of  violence  in  defiance  of  the  laws.  I 
think  better  of  the  people  of  this  country,  than  that  they  would 
meet  together  for  the  purpofe    of  llirring  up  infurrection  and  vio- 
lence.    But,  my  lord,  it  is  no  more  than  faying  this,  that  a  mob^ 
if  they  fliould  be  fo  ilUadvifed  as  to  break  out  into  an  infurretSlion, 
with  an  intention  to  overthrow   the  conftitution,    they   would  not 
merit  compaliion,  in  cafe  tiie  magillrates  ihould  be  reduced  to  the 
difagreeable  neceility   of    refilling  force  by  force  ;    and   that  is  an 
obfervation,  which,  I  dare  fay,  has  been  made  by  a  thoufand  peo- 
ple befides  his  lordftiip  ;  and  it   cannot  be   fuppofed  that  that  was 
to  prejadicate  the  trial  of  this  gentleman,  who  will  by  his  lordfhips 
and    by  the  Court,  be  treated  as  an  innocent  man,  till  he  is  found 
guilty.     My  lord,  to  fay  that  that  is  prejudicating  him,  becaufe  he 
fpoke   of  punifhment  with  one  exception  (a  corporal  punifhment) 
which  had   been  inflifted    upon  perfons  who  had  before  been  con- 
vi6ted,  is  carrying  the  objedlion  beyond  all  degree  of  reafon  ;  and 
I  can  afcribe  it  to  nothing  but  malevolence  and — defperation. 
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Mn  Gerrald.  My  lord,  I  come  here  not  to  be  the  objed  of  per- 
fonal  abufe,  but  to  meet  the  juiHce  of  my  country  :  had  I  been  ac- 
tuated by  luch  motives,  I  am  fare  I  ftiould  never  have  returned  to 
this  country. 

Lord  Render  land.  I  defire  you  will  behave  as  becomes  a  man 
before  this  High  Court  ;  1  will  not  fufFer  this  Court  to  be  infult- 
ed. 

Mr.  Gerrald.  My  lord,  far  be  it  from  me  to  infult  this  Court— 

Lord  Henderland.  Be  filent,  fir. 

Mr.  Gerrald.  My  lord— 

Lord  Henderland.  I  defire  you  will  be  lilent,  fir. 

Mr^  Gerrald.  My  lord,  I  am  furc  that  my  coming  to  this  coun* 
try  fhews  that  1  am  actuated  by  the  pureft  principles  of  juflice. 
^Lord  Ejkgro'ue.  If  1  have  faid  any  thing  wrong,  1  will  %^ery  rea- 
dily retrad  what  I  have  faid  ;  but  I  w^as  making  an  apology  for 
this  objedion,  that  [  cannot  afcribe  it  to  a  folid  objection  of  coun- 
fd,  none  of  whom  have  flood  up  to  fupport  it.  I  meant  nothing 
more  by  what  I  was  fayisg  ;  I  am  very  forry  for  the  expreffion  I 
made  ufe  of,  and  afe  the  gentleman's  pardon  ;  but,  upon  the  whole, 
I  think  the  objedion  an  irrelevant  one. 

Lord  Swmtou.  My  lord,  an  objeftion  of  this  kind,  coming  from 
any  other  man,  I  fhould  confider  as  a  very  high  infult  upon  the  dig- 
nity of  this  Court ;  but,  coming  from  him,  itanding  in  the  peculiar 
iituation  in  which  he  now  ffands  at  the  bar,  charged  with  a  crime  of 
little  lefs  than  treafon,  the  infolence  of  his  objedion  is  fwallowed  up 
ni  the  atrocity  of  his  crime.  He  has  objeded  againft  a  moft  worthy 
and  refpecT:able  judge,  that  being  in  a  public  company  at  Inverleigh, 
he  faid  that  the  members  of  the  Britiih  Convention  Ihould  be  w^hip- 
ped  and  tranfported  ;  and  upon  a  lady  laying  the  mob  would  not  fuf- 
fer  it,  his  lordlhip  is  laid  to  have  anfwered  that  in  that  cafe  they 
would  deferve  to  lole  a  little  blood.  It  appears  to  me,  that  there  is 
not  the  fmalleft  relevancy  in  this  objedion.  There  is  no  doubt  but 
there  are  reafons  why  a  judge  may  be  declined  according  to  an  ad  of 
parliament  :  the  law  is,  that  if  a  judge  has  any  intereil  in  the  caufe, 
that  he  can  either  win  or  lole  by  it,  if  there  is  capital  enmity  between 
a  judge  and  the  party,  that  might  be  a  good  reafon  for  his'being  de- 
clined 

Mr.  Gerrald.   My  lord  — 

Lord  Render  land.  Once  for  all,  fir,  I  mull  inform  you  that  you 
are  not  entitled  to  interrupt  the  judges  :  if  you  have  any  thing  to  ob- 
ferve,  after  any  one  of  them  is  done,  you  will  be  permitced  to  fpeak ; 
but  I  defire  you  will  behave  with  that  decency  which  becomes  you. 

Mr.  Gerrald.  My  lord,  I  irfped  the  laws  of  my  country,  and 
J  Ihcuid  not  refped  myfelf  if  J  did  not ;  which  I  flatter  myfelf  I 
iliall  alu  ays  do  :  fo-,  1  hope,  I  never  lliall  do  any  thing  which  can 
conftitute  a  ^ronnd  for  felf-degradation  in  my  own  opinion  :  but  I 
jpoke  to  his  lordlhip,  becaufe  I  underftood  his  lordlhip  had  addrelled 
7iie,  and  that  was  the  only  reafon  of  my  fpcaking. 
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Lord  Sainton.  My  lord,  1  fay  there  is  no  relevancy  in  this  ob- 
jfidion*  If  any  judge  here  iha-U  have  enmity  againll  any  man  whate-* 
ver,  {landing  at  that  bar^  it  might  be  a  good  reafon  for  his  being 
declined  ;  but  in  this  cafe  it  would  be  abfurd.  I  never  heard  of 
this  man's  name  in  my  life,  before  he  came  into  this  country,  and  I 
dare  fay  his  lordfhip  never  did  ;  and  what  intereft  he  can  have  ex- 
cept that  of  compalfion  for  a  man  in  that  unfortunate  fituation,  I 
cannot  tell ;  and  1  appeal  to  the  feelings  of  every  man  ;  I  fay  it  is 
impoffible.  My  lord,  there  is  not  the  fmalleft  ground  to  fuppofe  that 
this  man  was  prejudicated  by  that  converfation  ;  and  therefore  I 
think  the  objed:ion  is  irrelevant. 

Lord  Dufifinnan-  My  lords,  this  objedion  is  new,  and  not  a  little 
extraordinary  ;  it  very  much  furprifed  me.  I  fliall  enter  into  no  pb- 
fervations  upon  his  conduft  ;  and  I  think  your  lordlhips  ought  to  pay 
no  attention  to  it,  either  in  one  Ihape  or  another. 

Lord  /ibercromhie*  jVJy  lords,  as  to  the  obje^lion  made  by  this 
pannel— if  a  judge  is  guilty  of  a  breach  of  the  facred  truft  repofed  in. 
him,  he  is  amenadable  to  the  laws  of  his  country,  and  may  beimpeach- 
ed  for  the  offence  ;  he  may  be  puniilied  for  it,  and  the  law  of  this 
country  has  provided  againft  it ;  but,  my  lord,  that  is  not  the  fhape 
in  which  this  objeftion  comes  before  you  ;  it  comes  in  the  ihape  of  a 
dlfquaiiiicatlon.  Now,  my  lords,  I  know  of  no  circumflance  whate- 
ver whicli  can  difqualify  a  judge  from  Titling  to  difcharge  his  duty* 
except  thofe  in  the  act  of  parliament.  But,  my  lord,  this  objection 
applies  equally  to  every  judge  who  fits  here.  i^nre  I  am,  that  upon 
every  occafion  when  1  have  had  an  opportunity  of  giving  my  opinion 
upon  the  fubject,  I  have  never  hefitated  to  fay  that  1  coufidered  the 
Britilh  Convention  as  a  confpiracy  of  a  moft  dangerous  and  of  a  moft 
criminal  nature. 

My  lord,  with  regard  to  the  unhappy  man  at  the  bar,  there  is 
not  a  doubt  that  the  prefumption  of  law  is  in  his  favour  ;  he  is  prc- 
fumed  to  be  innocent  of  the  charges  laid  againil  him,  till  he  is  found 
guilty  by  a  verdict  of  his  country.  But  I  have  no  hefitation  in  fay- 
ing now,  in  the  prefence  of  »^hat  man,  in  the  prefence  of  his  counfel, 
and  in  the  prefence  of  this  audience,  and  of  your  lordlhips,  that  if  he 
ihouid  be  convicted  of  the  crime  charo;cd  airainll:  him  in  this  indict- 
ment,  I  Ihall  fay  that  even  fourteen  years  tranfpc>rtatio!i  is  too  flight 
9  punixhment  for  an  offence  of  fuch  magnitude.  My  lord,  in  the 
cafe  of  Margarot  I  had  a  doubt,  but  that  doubt  was  whether  four- 
teen years  tranfportation  was  not  too  flight  a  punifiiment  for  the  of- 
fence, aggravated  as  it  was  by  a  variety  of  circumftances,  and  in  par- 
ticular, by  the  very  improper  and  indecent  conduct  of  that  man  to 
the  Court  in  the  courfe  of  his  trial  ;  which,  for  his  own  fake,  I  hope 
the  pannel  now  at  tlie  bar  will  nat  do. 

L«ird  Henderland*  Your  lordfliips  have  delivered  your  opinions  lo 
fuiiy,  and  placed  this  qneftion  in  fo  many  different  point  of  viev/, 
and  cxpreffed  yourfelves  in  fo  much  better  language  than  I  can  do, 
Uiat  it  would  be  highly  improper  in  me  to  go  over  the  fame  grounds 
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again  ;  I  iliall  only  fay  that  I  perfedly  agree  in  the  opinion  of  the 
Court,  that  this  objection  is  not  well  founded.  My  lords,  it  appears 
to  have  been  a  tranlient  converfation,  with  refpect  to  the  crime  of 
fedition,  and  the  piiniihment  due  to  it  :  but  is  that  to  be  the  ground 
of  declining  a  judge  ?  I  appeal  to  he  feelings  of  any  man  who  has 
convsrfed  upon  the  fubjed:;  I  appeal  to  every  juryman  who  has  tried 
thefe  cafes  ;  I  appeal  to  every  juryman  who  will  try  thefe  cafes; 
would  he  think  himfelf  bound  in  the  fmallefl  degree  by  fuch  a  con- 
verfation ?  would  he  think  the  cafe  prejudged  one  iota  ?  would  he 
think  himfelf  hindered  from  examining  the  evidence,  or  from  weigh- 
ing the  arguments  with  the  greateil  firmnefs,  and  with  the  utmoft 
accuracy  ?  I  am  fure  he  would  not.  To  fay  that  thefe  words  Ihall 
be  held  by  this  Com-t  as  a  prejudication  of  any  judge  or  juryman' 
(for  I  knoVv  not  how  far  the  objeftion  may  go)  might  lead  to  the 
rncft  extenfive  and  the  moft  dangerous  confequences,  for  ought  I 
knov/,  I  don't  fay  it  is  fo,  but  it  might  go  even  to  the  excjufion  of 
all  trials.  My  lords,  taking  it  in  this  point  of  view,  the  words  faid 
to  be  exprelfed  in  the  manner  in  which  they  were  exprelTed,  and  the 
occafion  upon  which  they  were  exprelfed,  muft  all  go  together  ;  and 
it  is  admitted  they  are  fo  far  fairly  told  you.  It  is  not  faid  that  this 
was  a  judicial  opinion  given  by  this  learned  judge,  and  therefore  was 
not  any  thing  like  a  prejudication  of  what  he  might  do  in  this  Court; 
and  we  are  to  judge,  whether  by  fair  inference  it  ought  to  be  held 
fo,  whether  by  confulting  the  common  fenfe  of  all  mankind,  for  that 
is  the  teft  of  all  criminality.  And  here,  my  lord,  a  refpeclable  judge, 
an  honour  to  his  profeffion  and  abilities,  whom  I  know  to  be  a  man 
of  the  higheft  honor  and  ftrideft  integrity,  is  to  be  tried  before  us  ; 
jor  we  are  his  jury,  and  we  are  called  upon  by  our  great  oaths,  as 
judges,  and  lying  our  hands  upon  our  hearts,  to  fay  tiiat  this  refped- 
able  judge,  by  what  is  here  alledged,  is  no  be  rendered  incapable  of 
fitting  in  this  chair— to  be  deo-raded  from  his  office  and  held  unfit 
to  judge  in  the  moft  important  trials  m  this  country  ;  where  his  abi- 
lities, fteadinefs,  and  knowledge  in  law,  are  mofl:  required — 1  cannot 
go  fuch  a  length — I  think  it  is  contrary  to  law ;  and  that  therefore 
the  objection  is  irrelevant. 

'u/?e  ohjeBion  was  repelled,. 
{Lord  Henderland   then    left  the  Chair,  and  Lord  Jujlice  Clerk  re- 
fumed  it') 
Lorl  Jujlice  Clerk-  Jofeph  Gerrald,  attend  to  the  criminal  libel 
that  is  to  be  read  Sj^ainft  you. 

(The  indiBment  ivas  then  read  hy  the  Clerh  of  the  Court  ^  of  which 
the  following  is  a  true  copy-) 

GEORGE,  Sec,  WHEREAS  it  is  humbly  meant  and  complain. 
td  to  US,  by  our  right  trufty  Robert  Dundas  Efq-  of  Arnifton, 
our  Advocate  for  our  intereft,  upon  JOSEPH  GERRALD,  of 
Hart-ltreet,  Bloomfbury  Square,  London,  and,  prefently  or  lately, 
refiding  in  the  J^lack  Bull  inn,  head  of  Lcith  Walk,  in  the  parifh  of 
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St.  Cuthberts  and  {hire  of  Edinburgh ;  THAT,  by  the  laws  of  this, 
and  all  other  well  governed  realms,  SEDITION  is  a  crime  of  an 
henious  nature,  andfeverely  punilhable  :  YET  TRUE  IT  IS,  AND 
OF  VERITY,  That  thefaid  Jofeph  Gerrald,  above  complained  up- 
on, has  prefumed  to  commit,  and  is  guilty  a6tor,  or  art  and  part,  of 
the  forefaid  crime  ;  IN  SO  FAR  AS,  a  number  of  feditious  and  ill* 
difpofed  perfons  having  illegally  alTembled,  at  Edinburgh,  during  the 
months  of  Oclober,  November,  and  December,  1793,  the  faid  Jo- 
feph Gerrald,  above  complained  upon,  did  come  into  this  country, 
for  the  purpofe  of  joining  and  affiiHng  thefe  perfons,  and  became  a 
member  of  their  illegal  and  feditious aiTociation  and  meeting;  which 
illegal  and  feditious  alfociation  and  meeting,  at  fird  affembled  un- 
der the  delignation  of  a  **  General  Cofivention  of  the  Friends  of  tie 
People j'''*  but  thereafter,  prefumptuoufly  and  feditiouily,  affumed 
the  name  of  •*  TChe  Eritijh  Convention  of  the  Delegates  of  the  Peo- 
**  ple^  affociated  to  obtain  Univerfal  Suffrage  and  Annual  Parlia- 
*'  ments  ;'''*  and  did  in  the  whole  form  and  mannei  of  their  proce- 
dure, as  well  as  in  the  principles  they  avowed  and  propagated, 
clearly  and  unequivocally  demonftrate  that  their  purpofes  were  of 
the  mofl:  dangerous  and  deftrucl:ive  tendency,  hoftile  to  the  peace 
and  happinefs,  and  tending  to  fubvert  the  conllitution  of  this  realm; 
imitating,  in  the  form  and  tenor  of  their  proceedings,  the  Conven- 
tion of  France,  the  public  and  avowed  enemies  of  this  country, 
and  with  whom  Great  Britain  then  was,  and  ftill  is,  at  war;  the 
members  calling  each  oMier,  at  their  meetings,  by  the  name  of 
Citi%en  ;  dividing  themfelves  into  Se6}ions  ;  receiving  reports  from 
faid  Sedions  ;  fome  of  which  bear  date,  *^  Liberty  Court"  ^*  Li- 
**  herty  Stairs"  Liberty  Hallf  '*  Firfl  year  of  the  Britijh  Conven- 
^^  tion  one  and  indivifihh  /"  and  fome  of  which  have  Vive  la  Con" 
vention  prefixed  to  them,  and  end  with  caira  ;  inliituting  Primary 
Societies,  Provincial  Affemhlles,  and  Departments  ;  appointing  com- 
mittees of  various  kinds,  fuch  as,  of  Organisation,  of  Inflf  uBiom^ 
of  Finance,  and  oi  Secrecy  ;  denominating  their  meetmgs  Sittings; 
granting  honors  of  Sittings ;  making  honourable  mention  in  their  mi- 
nutes oi patriotic  donations  ;  and  infcribing  their  minutes,  with  the 
frfl  year  of  the  Britijh  Convention:  AND  MOREOVER,  the 
members  of  the  faid  feditious  aiTociation,  under  the  delignations  a- 
forefaid,  did,  at  times  and  place  above  mentioned,  and  particularly, 
in  a  room  or  Mafons  Lodge  in  Hlackfriar's  V/ynd,  in  the  city  of  Edin- 
burgh aforefaid,  hold  various  feditious  and  illegal  meetings,  and  did^a 
faid  meetings,  wickedly  and  Felonioafly,  make  harangues  andfpeech- 
es,  as  well  as  motions  and  refolutions,  of  a  feditious  tendency  ;  the 
fubilance  of  all  which  was,  under  their  authority,  at  leall  with 
their  knowledge  and  approbation,  not  only  minuted,  but  publiOied 
in  a  newfpaper,  publi(hed  at  Edinburgh,  entitled  '^  The  Edinburgh 
**  Gazetteer,''  and  through  that  medium  circulated  among  the  liege:  * 
AND  the  faid  Jofeph  Gerrald  not  only  approved  of  and  concur- 
red ia  thefe  wicked  and  feditious  motions  and  reCblutions^  but  did 


(     H    ) 

Wickedly  and  felonioufly  make  harangues  and  fpeeches,  and  take 
an  aiSive  part  in  all  the  illegal  proceedings  of  the  faid  affociation, 
was  frequently  named,  and  a£led  as  a  member  of  their  committees^ 
and  as  Prefident  or  Chairman  of  the  affociation.  AND  PAR- 
TICULARLY, upon  Thurfday  the  2^ft  day  of  November  1793, 
or  one  or  other  of  the  days  of  that  month,  or  of  the  months  afore- 
faid,  the  faid  Jofeph  Geirald,  did  wickedly  and  felonioufly  ad- 
drefs  the  faid  illegal  and  feditious  meeting,  when  aflembled  and  re- 
folved  into  a  Committee,  for  the  purpofe  of  confidering  of  a  Plaa 
of  Union,  in  a  fpeech  of  the  following,  or  fimilar  import. 

Whatever  difference  of  opinion  may  arife  within  thefc  walls,t 
1  fuppofe  we  have  all  one  common  obje£l  in  view :  we  all  live 
nnder  the  fame  form  of  government,  have  the  fame  grievances 
to  complain  of,  and  feek  the  fame  redrefs.  It  was  juftly  obferv- 
ed  by  Citizen  Ca  lander.  That,  foon  after  the  union  of  the  crowns 
of  England  and  Scotland,  the  people  of  both  couatries  were  de- 
prived of  fome  of  their  mof^  valuable  privileges.  It  was  from 
that  period  that  the  greateft  encroachments  began  to  be  raade 
on  public  liberty  ;  but,  if  that  union  has  operated  to  rob  us  o£ 
our  rights,  let  it  be  the  objed  of  the  prefentone  to  regain  them. 
If  the  event  exifts  for  our  (hame,  as  it  has  exifted  for  our  chaf^ 
tifement,   let  it  alfo  exill  for  our  inftrudion. 

^ome  doubts  have  been  introduced  refpeding  our  right  to  u- 
niveifal  fuiFiagc.  I  apprehend  that  we  may  juftly  claim  it  as 
our  inheritance  from  nature  ;  but  we  ean  with  confidence,  be- 
caufe  we  can  with  truth,  appeal  to  antiquity  for  our  title  to  this 
right ;  and  it  will  be  found  to  have  been  exercifed  by  our  an^ 
cedors  in  its  fuUeft  extent.  It  muft  be  confeffed,  however,  that, 
m  the  early  periods  of  our  hiflory,  there  exifted  a  body  of  men 
called  Slaves:  happily,  this  di{lin£tion  does  not  exift  in  our  days; 
and,  if  there  are  political  flaves,  it  is  time  that  they  Ihould  ex- 
ill  no  longer. 

'  In  eftabiifliing  the  right  of  univerfal  fufFrage,  the  Convention 
may  perhaps  give  oiFence  to  the  fattellites  of  defpotifm  ;  but, 
while  V7e  can  eftabliih  our  demand  on  the  immutable  principles 
of  juftice,  we  may  at  the  fame  time  prove,  that  it  is  perfectly  a- 
greeable  to  the  Ipirit  of  our  conft:itution, 

'  Under  the  Saxon  Government,  the  people  met  frequently  in 
the  different  divifions.  of  the  country,  in  affemblies  called  Folk- 
motes.  There  they  deliberated;  there  every  man  had  a  voice 
in  choofiiig  his  reprefentatives ;  the  concurrence  of  the  people 
was  neceffary  to  the  adminiftration  of  government  ;  and  they  o- 
beyed  the  laws  which  themfelves  had  made.  The  King  of  Eng- 
land ufcd  to  fit  in  the  Folkmote;  and,  I  believe,  it  would  be 
"*  more   to  his  own  advantage  if  he  fat  there  now. 

*    In  the  progrefs  of  time,  however,  great  deviations  have  been 
*  made  from  the  original  parity  of  the  con!Ututioa,  and  the  nati-* 
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^  onai   reprefentatlon  has  been   fuppofed  to  be  fometimes  inflaenc- 
»   ed  by     motives    not   altogether    congenial  to   the  happinefs   of 

*  the  people-        Human  nature    is  fo  conftitated^  that  every    man 

*  is    inclined    to  purfue  his  own  individual   iotered  in  preference 

*  to   that  of  others.      If  you  appoint  a  man  to  ad   as  your  agent, 
^  and    make    his  fituation   fuch   that  he  has  every    temptation   to 

*  betray   you  without   incurring  the  danger  of  being  called  to  an 

*  account,  the    probability  is,   that  he  will  facrifice  your  iriterelts 

*  to   his  cwn«        It  is  therefore   that  a  free   fuffrage  of  the  people 

*  is  what   every  man  ought  to  defire,  as  that  alone  can  make   the 
'  ifitereft  of  the  reprcfentative  and  his  coiiitituent  the  fame.    The 

*  oreat   art  of  government,  I  apprehend,  is  this,    that  all   fiiocid 

*  be  governed  by  all ;     but  unhappy  is    the  country   where    men 

*  are  called  upon    by  every   intered  to  a6t  in    oppolition  to  their 

*  duty. 

*   Much,  of  late  has  been  faid  about  meetings  of  mo!)s.      1  appre- 
«  hend  that  no  meeting   of  the  people  can  be  called  a  mob,  if  their 

*  deliberations    be  directed   towards   the  public  good  ;   bat  if  men 
'  meet  for  an  oppolite  purpofe,  for  promoting  the  mifery  or  the  de- 

*  ftrudion  of  the  human  race,  though  they  fnould  fit  with  crowns 

*  <)n  their  heads    and  fceptres    in   their  hands,  they  are  truly   a 

*  mob. 

*   Were  all  mankind  to  affemble  in  public  meetings,  one  of  two 
■*  things  muft  follow  ;  either  they  will  behave  properly  or  impro- 

*  perly  5  if  properly,  their  mcetixig   will  tend  to  good  ;  if  impro- 
*-perly,  it    carries  its  own  cure   along  wiih  it.      The   people  will 

*  be  foon  brought  into   a  better  method   by  a  fenfe  of  feU-prefer- 
f  vation,  by  which    they  will  correct   the  errors   into  which  they 

*  have  fallen. 

'  It  may  occur,  that  the  voice  of  the  people  may  be  wrong  when 

*  their  underilandings  are  perverted  by  prieftcraft,  or  darkened  by 

*  political  fuperftltion,    like  the  voice  once   heard  in  Jerufalem,  of 

*  crucify  him  !  crucify  him  !  when  that  r7efarious  deed  was  perpe- 
'  traced,  at  which  the  fun  hid  his  head  in  darknefs  and  in  blood. 
'  But,  were    the    tyrants  of  the  earth  as  folicitous  to  enlighten    as 

*  they  are  to  puniih  their  unfortunate  fuhjecls  ;   were  governments 

*  to    inftruct  the  poor,  inftead   of  Itar.ging  up  their  bodies  on  gib- 

*  bets  ;  the  voice  of  the  people  would  then  be   the  voice  of  God.' 

*  By  the  Norman  Conquelt,  or  rather  Robbery,  (for  that  tranfac- 

*  tion,   like  every  other,  is  to  be  conlidered  by  its  confequences)  the 

*  right   of  voting  was  greatly  cm^tailed  ;  but  fiirely  we  can,   with 

*  great  propriety,  meet  to  petition  Parliament  for  the  reiloration  of 

*  the  riirht  of  univerfal  fufFrao-e  :  a  rio-ht  which  is  'lo  neceffary  to  the 
*■  juil  adininiilration  of  government ;  for,  if  any  man  comes  and  tells 
'  me  that  i  muli  pay  a  tax  to  which  I  have  never  coulented,  neither 

*  by  myfelf  nor  my  reprefentative,    What  am  I  think  of  the  legality 

*  of  his  claim  ?      Whenever  money  is  taken  fro.n  the  people  by  a  rni- 

*  litary  power,  or  by  any  other  authority  not  delegc^ed  by  ihemfelves. 
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call  that  government  what  you  wlll^  It  is  a  government  of  force — it 
is  the  fvvord  v»  hich  governs.  1  he  right  then,  of  univerfai  fuiFrage, 
of  which  we  have  been  fo  unfortunately  and  unjulHy  deprived,  I 
repeat,  is  not  only  a  natural  right,  but  an  inherent  principle  of  the 
conflitution.  In  the  early  periods^  every  man. had  a  vote  for  his 
reprefentative.  With  fome  little  variation,  the  practice  continued 
for  ages ;  it  underwent  confiderable  alterations  at  the  Conqueft ; 
a  period  at  which  the  goodly  fabric  of  Anglo-Saxon  government- 
was  undermined,  and  the  ftrudure  of  tyranny  ereded  in  its  (lead. 
*  It  has  been  obferved,  that  the  Revolution  of  1688  does  not  pro- 
duce the  advantages  which  might  have  been  expected  from  fuch  an 
event.  It  is  true,  that,  at  the  Revolution,  univerfai  fuffrage  was 
not  difpenfed  to  the  people  with  that  hberality  which  it  ought  to 
have  been  ;  but  flill  the  prefent  form  of  government,  in  my  opi- 
nion, no  more  refembles  the  Revolution,  than  a  dead  putrid  carcafe 
does  a  living  body. 

^  The  principal  advantage  of  the  Revolution  was,  that  it  made  the  - 
chief  magiftrate  refponiible  for  his  truft,  by  eftablifhing  the  right  - 
of  the  people  to  alter  the  line  of  fucceffion  to  the  throne.      The  ' 
Houfe  of  Hanover,  if  they  are  wife,  will  not  be  averfe  to  revolu- 
tion principles  ;  for  it  is  in  confequence  of  tliofe  principles  that  the 
prefent  monarch  reigns  in  Britain.     A  worthy  member,   I  believe 
with  the  beil:  of  intentions,  called  another  to  order,  and  faid  he  was 
going  too  far  : — no  man,  I  apprehend,  goes  too  far ^  unlefs  he  goes 
beyond  the  rule  of  right — uhiefs  he  violates  the  truth.     If  the  mem- 
bers who  compofe  a  government  abufe  their  truft.   May  they  not 
be  refifted  ?     And,  if  there  exiiled  a  right  in  any  preceding  gene- 
ration to  amend  the  conflitution,  Can  it  be  faid  that  that  right  does 
not  equally  belong  to  the  prefent  ? 

'  Let  us  then  endeavour  to  inftrufl:  the  people  In  their  rights,  and 
to  inform  them  of  cur  views  and  our  intentions  ;  they  will  come 
and  (ign  our  petitions,   and  we  ihall  be  enabled  to  fend  them  up 
ftabfcribed  by  a  majority  of  the  people.     The  voice  of  the  people 
will  be  heard,  whenever  it  is  fpoken  in  the  language  of  truth,  and 
by  a  number   fo  refpeftable  as  to  command  attention  ;  and  it  will 
foon  have  that  refpeclability,  if  we  have  reafon  on  our  fide. 
'  As  to  the  manner  in  which  the  union  is  to  be  formed,   we  may 
find  precedents  for  it  in  our  early  hiflory ;  but  the  firft  thing  to- 
be  done,  is  to  enlio-hten  the  people  ; — endeavour   to  difFufe  the 
principle  on  which  you  acl:.     When  you  have  got  a  fufficient  num- 
ber in   every   diitrid;,   eii-ibliih   a  correfpondence  among  them  ;-— 
fliew  them  the  neceinty  of  uniting  in  the  common  plan  of  co-opera- 
tion ;  then  the  people,   ailembled  in  the  different  departments  of- 
the  country,  will  refemble  the  ancient  Folkmotes,  and  will  fpeak  ia- 
language  too  reafonable  to  be  confuted,  and  too  peremptory  to  be- 
refufed. 

'  The  manner  in  which  they  ihould  organize  themfelves  is  of  very* 
<  important  confideration  ;  and  they  ought  to  be  particularly  careful* 
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what  perfons  they  chufe  for  delegates  to  the  next  convention  :  let 
them  be  plain  men,  ilich  as  I  fee  here  ; — none  who  have  ever 
breathed  the  peftilentikl  air  of  a  court — or  bowed  the  knee  to  ari- 
ftocracy.  Let  us  renounce  all  attachment  to  parties,  and  be  no 
more  deceived  by  the  pretended  patriotifm  of  the  great.  During 
the  American  war,  reformers  and  patriots  fprung  up  like  mulh- 
rooms,  without  any  diminution  of  public  burdens.  Like  mufhrooms 
they  were  ihort4ived  ;  for  they  fprung  from  a  foil  of  dung,  a  hot^ 
bed  of  corruption.  Pitt  has  fucceeded  to  Fox,  and  Fox  to  Pitt, 
without  any  reform  being  obtained  ;  bur  let  us  no  longer  put  faith 
in  fuch  men,  unlefs  they  bring  forsvard  a  reform  founded  on  annu- 
al parliaments  and  univerfal  fuffrage  : — that  only  is  the  kind  of  re- 
form which  will  fatisfy  the  people,  and  which  thej  will  never 
ceafe  to  claim  as  their  due.  Depend  upon  it,  whenever  the  leaders 
of  parties  fee  that  the  people  are  determined  upon  having  their 
rights,  they  will  not  only  endeavour  to  fwim  along  the  ftream,  but 
will  ftrive  to  direct  its  courfe.  Truft  them  not — they  did  not  come 
forward  in  the  hour  of  public  danger  ; — Why  then  Ihould  they  be 
trufted,  when  they  feek  your  favour  only  for  perfonal  coaveni- 
ence  ? 

*  The  city  of  Y^ork  has  been  propofed  as  a  proper  and  centrical 
place  for  the  meeting  of  next  convention  ;  but  i  can  afTure  you  that 
city  is  the  feat  of  a  proud  arlftocracy,   the  feat  of  an  archbi^^xop  ; 
however,  I  would  not  obje<5l  to  going  there  ;  as  the  Saviour  of  the 
world  was  often  found  in  the  company  of  finners,  let  us  go  there 
for  the  fame  gracious  purpofe,  to  convert  to  repentance.     The  bor- 
ders of  this  country  and  England  were  mentioned  by  another  mem- 
ber,  and  I  Ihould  rather  prefer  fome  place  there  ;  for  we  ihould 
have  this  pleaiing  refledion,   that  we  meet  for  promoting  philan- 
thropy and  peace,   on  the  ground  which  had  often  been   drenched 
with  the  blood  of  our  ancellors.     Let  us  then,   fellow  citizens,  u- 
nite  heart  and  hand  to  bury  the  hatchet  of  natural  antipathy,  which 
the  wicked  policy  of  courts  once  inftigated  us  to  wield.      Let  us 
brighten  the  chain  of  national  friendlhip.     Let  there  be  no  other 
wiNi,  either  among  Scots  or  Engliih,   than  to  obtain  freedom^  and 
no  other  rivalfhip,  than  who  fhall  beft  deferve  it.' 
FURTHER,  at  a  meed&g  of  the  faid  aflbciation,  upon  the  25tU 
day  of  the  faid  month  of  November  1793,  or  on  fome  one  or  other 
of  the  days  of  that  month,  or  of  the  months  aforefaid,  within  the 
room  or    Mafon-lodge  aforefaid,  Alexander  Callender,   one  of  the 
members,  having  made  a  motion  of  the  following  or  limilar  tenor, 
**  That  in  cafe  the  minifter,  or  any  other  member  of  either  Houfe 
of  Parliament,  bring  forward  a  motion  for  leave  to  bring  in  a  Con- 
vention Bill,  fuch  as  has  pafled    in    Ireland,  to   prevent  the  people 
from  meeting  according  to  their  juft  rights  by  the  Revolution,  the 
fame  motion  fliall  be  notice  to  the  delegates  to  meet  in  convention, 
to  affert  their  rights  ;"  the  faid  motion  was  made  the  fubjecl  of  dif- 
cufiion  in  the  faid  meeting,  on  the  27th  day  of  the  faid  month,  or  oa 
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one  or  other  of  the  days  of  that  month,  of  the  i^onths  aforefal^^ 
when  fundi y  amend  mcnts,  ot  a  wicked  and  feditions  tendency 
were  propofed  ;  and  the  faid  motion,  v/ith  the  amendments,  hav- 
ing been,  by  the  faid  meeting,  referred  to  fome  of  the  members 
thereof  as  a  committee,  to  draw  up  a  motion  from  the  whole, 
Charles  Sinclair,  one  of  the  mernbers  of  the  faid  committee,  did, 
upon,  the  28th  day  of  the  faid  month  of  November,  or  on  one  or 
other  of  tlie  days  of  that  month,  or  of  tlie  months  aforefaid,  read  to 
the  faid  aiiociation  or  meeting,  when  aiiembled  vvithin  the  room  or 
M?.fon-!<idge  aforefaid,  the  amendments  upon  the  faid  motion,  as 
agreed  on  by  him  and  tlie  committee  aforefaid  ;  v/hen  the  faid  af- 
fccjation  or  meeting  did  wickedly  and  feJonioufly,  then  and  there, 
all  the  members  ilandii.'g  on  their  feet,  folemnly  and  unanimoufly 
come  to  a  refolution  of  the  following  import  or  tenor : 

^''  That  this  converition,  confidering  the  calamitous  confequences 
of  any  adt  of  the  legillatore  which  may  tend  to  deprive  the  whole, 
or  any  partj*of  the  people,  of  their  undoubted  riu,ht  to  meet,  ei- 
t  ]er  by  thimfelvesor  by  delegation,  to  dilcufs  any  matter  relative  to 
their  common  inrereff,  wheciier  of  a  public  or  private  nature,  and 
holding  the  fame  to  be  totally  inconfiilent  with  the  lirft  principles 
and  faieiy  of  fociety^  and  alfo  fubverlive  of  our  own  and  acknov/- 
iedged  conltitutional  liberties,  do  hereby  declare,  before  God  and 
the  world,  ihat  -we  iball  follow  the  wholefome  exam^ple  of  former 
times,  hy  paying  no  regard  to  any  act  which  ihall  militate  againfl 
the  conititacion  of  our  country;  and  ihaii  continue  to  affemble, 
and  confider  of  the  befl  means  by  which  we  can  accomplifh  a  real 
rep  efentaiion  of  the  people,  and  annual  ele6lion,  until  compelled  to 
(x-Ai'^'^  by  fuperior  force. 

And  VAC  do  :efolve. 

That  the  ti  !l  notice  given  for  the  introduclion  of  a  Convention 
BUl,  or  ay  b;ii  of  a  iimilar  tendency  to  that  palTed  in  Ireland,  in 
the  la.'i:  feilion  of  their  parliament ; 

Or  any  bill  for  the  fafpeaiioa  of  the  Habeas  Corpus  AB,  or  thi 
aB  for  preventing  wrcngoas  imprifonment,  and  agamll  undue  delays 
in    trials  in  North  Britain  ; 

Or  ii;  cafe  of  an  invaiion  ; 

Or  the  odmiliion  of  any  foreign  troop5'"whatfoever  into  Great 
Bn.ain  or  Ireland  ;  ail,  or  any  onc»  of  tliefe  calamitous  circum- 
llances,  ihall  be  a  fignai  to  the  diiferent  delegates  to  repair  to  fach 
pl.ice  c;s  t'  e  Secret  Committee  of  this  convention  fhall  appoint; 
jir.d  the  firii  fcven  members  (ball  have  power  to  declare  \htfitti?igi 
per?7ii(?jcnt ;  anc  twenty-one  {irail  conditute  a  convention,  and  pro- 
ceed to  bufinefi. 

Tlic  convention  do*h  therefore  refolve,  That  each  delegate,  im- 
mcdia'.ely  on  his  return  home,  do  convene  his  conflituents,  and  ex- 
plain to  them  the  necellify  of  dealing  a  delegate,  or  delegates,  and 
of  eftiibliihing  a  fand  without  delay,  againil  any  of  thefe  eme- 
gcncicc,  for  his  or  their  expence  ;  and  lhs.t  they  do  inftrucl  theiv^d 
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dele^rats  or  delegates;,    to  held  ihemfclves  ready    to  depart   at  ens 
hoiir'a  warning." 

Which  feditious  refolntion  the  faid  Jcfeph  Ccrrald  nor  only  ap- 
proved of,  bat  immediately,  on  its  being  fo  agreed  to  and  pufTed, 
did,  on  the  day,  and  within  the  place  afcrefaid,  wickedly  ,a:^d  felo- 
nioufly  addrefs  the  faid  meeting  o.r  alTocianon,  in  a  fpeech  of  the 
following  or  firailar  import. 

'*  I  rife  to  congratulate  the  eon^'ention  on  the  adoption  cf  this 
^efolution^  not  only  on  the  propriety  of  the  meaiure  itfelf,  bijt  on 
that  unanimity  and  folemnity  with  which  it  has  paffed* 

I  hnve  not  been  able  to  procure  a  copy  of  the  iniquitous  a6l 
ivhich  has  excited  fuch  abhorence  ;  but  I  have  here  t!je  heads  of 
the  bill  in  the  fpecch  of  Mr.  Graitan,  the  man  who,  while  be  fpoke 
ayainft  the  bill,  at  the  fame  time  betrayed  the  libeities  of  his  cciin- 
try.  This  bill,  commonly  called  the  Convention  Bill,  which 
pa'.Ied  in  the  laft  feiTion  of  the  Parliament  of  Ireland,  and  which 
is  the  prototype  of  what  may  be  attempted  in  Britain,  breathes 
{uch  a  fpirit  af  cruelty  and  oppreiiion,  that  if  tyranny  were  to  be 
perfonified,  it  could  not  fpeak  in  langua;>,e  more  infnliing  to.  the 
ieeliniis  of  mankind" 

By  the.  firfi  head  the  delegates  of  the  people  are  not  allowed  to 
meet  to  petition  Parliament.  Surely  defpot'fm  cou'd  notbemoic 
fliongly  exprefTed  even  in  Turkey*  There  evesy  Balhaw  liLtens 
to  tiie  petitions  of  his  tremblin:,^,  llaves  •  yet  that  privilege  is  deni- 
ed to  the  people  of  Ireland*  But  it  has 'been  laid,  to  ufs  a.  com- 
Xndti  expreilian,  this  bill  was'firil  paffed  in  Ireland  to  feel  the- pulfe 
of  the  people  of  Britain,  tb.at  ou-r  rulers  mi<Tiit  know  i'  it  beat  higii 
with  indignatioii,  or  if  the  blood  run  coldly  in  our  \  *^  .s';  and  we 
are  \vilii[:g  to  bow  our  necks  to  the  yoke,  and  fuffcr  in  lear  and 
in  fiience-- 

Iij  the /i £■<)«/:/ head,  they  are  forbidden  to  meet  for  the  purpofe  of 
aikinq;  the  redrefs  of  c;rievances-.  Good  God^!  .What  'is:  ^-o vera- 
rnent  inilltuted  for,  if  it  is  not  for  thx2  redref?' of  gvievanc^ds  r  I  had 
thouglit  that  in  the  moft  defpotic  government  the  people  vver=:r  per- 
mitted to  utter  iheif  complaints,  and  be<?  to  be  relieved  of  their 
f-i(Fering3  ;  but,  at  the  clofe,  of  the  iSrh  century,  we  find  thi^ 
lift  indulgence  to  (laves  de^^^d  to  a  part  cf  the  Britifh  -empire- 
Oar  government  boafts  that. it  is  the  belt  m  the  v,o:ld  ;  b-Jt  it  is 
not  in  Ireland  that  we  are  lo  look  for  its  e:'ic^llencie.  •  When- 
ever a  government  tells  tl^e  people  thiit  they  mult  not  petinon, 
that  government  is  tyranny;  and  wh;itever)oa  n-ay  be  told  of 
its  a£ls  of  Parliament  in  favour  of  liberty,  thefe  ads  of  Pailia- 
jneht  are  fet  aiide  ;  ihey-are  mere  pieces  of  parchmen'.,  and  of  no 
'*more  value. 

The  third  head  makes  it  a  capital'  offence  to  confide r  cf  any  pub- 
He  concern.  Now,  to  make  a  road,  or  build  a  bridge,  are  public 
concerns  j  and  of  courfe  the  people  of  Ireland  ccinraOt  meet  on  bun- 
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nefs  of  that  nature,  without  making  tliemfelves  liable  to  the  penal- 
ty of  this  law. 

Thou;j,h  I  could  not  get  a  copy  of  this  bill,  the  heads,  which  I 
have  read,  are  fufficiently  explanatory  of  its  deteftable  principles  ; 
and  I  hope  the  meafure  which  has  pafled  this  night  will  convince 
the  minifter,  that  we  are  determined  to  guard  againft  every  at- 
tempt that  may  be  made  to  deprive  us  of  our  rights ;  and  though 
by  fome  it  may  be  thought  a  hold,  hy  Jome  a  daring  7neafure,  yet  it 
will  be  found  the  beft  for  fecuring  the  peace  of  our  country  :  for 
if  fuch  a  law  were  fuffered  to  p'ifs,  if  men  were  not  allowed  to  ut- 
ter their  complaints,  a  number  of  fierce  and  rancorous  paffions 
would  arife,  and  we  would  feek  to  appeal  to  thatlail  terrible  decifion, 
the  event  of  which  is  uncertain,  but  which  God  and  nature  allows. 
If  the  ferviiity  of  the  people  had  been  lefs  ;  if  they  had  dared 
to  meet,  and,  in  place  of  murmuring,  to  have  told  their  rulers  that 
there  was  danger  in  feeking  to  deprive  them  of  their  liberties,  we 
would  not  have  had  to  adopt  this  refolution  to  night;  but  when  i 
faw  the^calm  deliberate  countenances  of  all  prefent,  and  the  folemn 
manner  in  which  it  was  paffed,  1  was  convinced  that  it  would  not 
only  be  a  refolution  of  words,  but  a  rule  of  action." 

AND  FQRTHER,  upon  the  faid  28th  day  of  November,  or 
one  or  other  ot  the  days  of  that  month,  or  months  aforefaid,  and 
within  the  room  or  Mafon's-iodge  aforefaid,  after  the  forefaid  refo- 
lution had  been  fo  palled,  and  the  forefaid  fpeech  To  made  by  the 
iaid  Jofeph  Gerrald,  a  motion  having  been  made  in  the  faid  meeting, 
in  the  following  words,  or  in  words  of  a  limilar  import  and  ten- 
dency :  "  That  a  Sex^ret  Committee  of  three  and  the  Secretary  be 
''^  appointed  to  determine  where  fuch  Convention  of  Emergency 
*^  fliaii  meet :  That  fucli  place  (hall  remain  a  fecret  with  them  and 
^^  with  the  Secretary  of  this  Convention:  And  that  each  delegate 
fhali,  at  the  breaking  up  of  the  prefent  feiiion,  be  entrulted  with 
a  fealed  letter,  containing  the  name  of  the  place  of  meeting  : 
This  letter  Ihall  be  delivered  unopened  to  his  conifituents  ;  the 
receipt  of  which  Ihall  be  acknowledged  by  a  letter*  to  the  Secre- 
tary, preferved  in  the  fame  ftare,  until  the  period  Ihali  arrive  at 
which  it  4hali  be  deemed  neceffary  for  the  delegates  to  fet  out;'* 
the  faid  meeting  did  wickedly  and  feditioufly  unanimoudy  approve 
of  tlie  fame.  AND  at  a  fubfequent  meeting,  upon  the  4th  day  of 
December  1793,  or  one  or  other  of  the  days  of  that  month,  or 
months  aforefaid,  and  within  the  faid  room  or  mafons-lodge  afore- 
faid, it  having  been  moved  hy  Maurice  Margarot  one  of  the  mem- 
bers of  the  faid  meeting,  **  That  the  moment  of  any  illegal  difper- 
*•  lion  of  the  prefent  Convention,  fliall  be  confidered  as  a  fummons 
*'  to  the  delegates  to  repair  to  the  place  of  meeting,  appointed  for 
**  the  Convention  of  Emergency,  by  the  fecret  committee  ;  and 
*'  that  the  Secret  Committee  be  in(lru6ted  to  proceed  without  de- 
'*  lay  to  fix  the  place  of  meeting ;"  the  faid  meeting  did  wickedly 
and  feditioufly,  *'  unanimoully  refolve  the  fame^  and  appointed  the 


(     21     ; 

"  Secret  Committee  to  proceed  as  defired.''  AND  FURTHltR, 
on  Friday  the  6[h  day  of  December  1793,  ^^  "pon  one  or  other  of 
the  days  of  that  month,  or  of  the  months  aforefaid,  the  laid  illegal 
afTociation  or  meeting  having  again  alTembled  in  a  room  or  work- 
fhop  belonging  to,  or  polTeiTed  by,  John  Laioij,  wright,  fituated  in 
LadyLawfon's  Yard,  fouth  lide  of  Crofscaafeway,  in  the  paiiiL  of 
St.  Cuthbert's  and  ftiire  of  Edinburgh,  Harry  Davidfon,  Efq.  She- 
riff-fubftitute  of  Edinburgh,  having,  in  difcharge  of  his  duty,  re- 
paired to  the  faid  room  or  work-ihop,  in  order  to  difperfe  the  faid 
illegal  meeting,  the  faid  Joleph  Gerrald,  with  his  aflbciates,  did 
then  and  there  reiift  the  faid  Sheriii-fubilitute,  and  refufed  to  dif- 
perfe v/ithout  being  compelled  ;  and  fo  much  fo,  that  after  the  faid 
Sherift-fubftitute  had  entered  the  room,  and  delired  tht?m  to  dif- 
perfe, the  faid  Jofeph  Gerrald  wickedly  and  feloniouiiy  exclaimed, 
*'  The  rights  of  Britons  are  violated  by  this  illegal  interruption  of 
*'  our  peaceful  meeting.  It  is  force,  not  reafon,  with  which  our 
*f  enemies  affail  us.  i  defy  them  to  affign  one  reafon  a'^ainil  the 
*^  lawfalnefs  of  our  meetings  ;  but  if  they  thir.'t  after  our  blood, 
^'  they  may  now  gratify  ihemfelves  ;  miae  I  foall  fee  flow  with 
'*  pleafure,  if  with  it  flows  the  freedom  of  my  country.''  AT 
LEAST,  he  exprelTed  himfelf  in  language  of  the  above  import; 
and  did  afterwards  take  the  chair  as  prefes  of  the  ineetincr,  and 
prelum ptuoaQy  did  continue  to  fit  and  a6l,  until  lie  was,  by  the 
faid  Sheriff- fublUtute  pulled  from  the  chair  ;  whieh  condoft  of 
the  faid  Joleph  Gerrald  was  highly  agoravated,  fi'om  the  circum. 
fiance  that  the  faid  illegal  alTociation  had  been,  the  prccedincr  day, 
difperfed  bv  the  maeillvates  of  Edinburgh,  as  being  iilcral  :  and 
alfo,  that  the  laid  joleph  Gerrald  had,  the  preceding  day,  been  ap- 
prehended on  a  warrant  of  tlje  laid  Sheriff- fubftitute,  and  ordered 
to  be  committed  to  jaii,  for  being  a  member  of  the  faid  illegal  af- 
fociation,  till  liberate  in  due  courfe  of  law.  And  the  f^id  Jofeph 
Gerrald,  when  appreliended  and  earned  before  Harry  Davidfou, 
Efq.  Sneriff-fubflitLite  of  the  county  of  Edinburgh,  on  the  5th  of 
December  1793,  ^'^^  ^"  ^^^^^  prefence,  emit  aiid  lij,n  a  declaration. 
And  fundry  papers  havino;  been  found  in  the  pofleffion  of  the  faid 
Jofeph  Gerrald  when  firff  apprehended  and  afterwards  infpecfied  in 
his  prefence,  by  authority  of  tlie  Sheriff  of  Edinburgh,  two  lifts  or 
inventories  of  thefe  papers  were  made  up  ;  one  of  which,  confifting 
of  ten  articles,  fubf<:ribed  by  the  faid  Joleph  Gerrald,  and  William 
Scott,  Procurator- fifcal  of  the  county  of  Edinburgh  ;  and  the  other, 
of  nine  articles,  is  fubicribed  by  the  iaid  William  Scott  and  the 
Sheriff-fubftitute.  Vv'hich  inventories,  with  the  whole  articles 
therein  contained,  ("except  No,  i.  which  had  been  returned  to  the 
faid  Jofeph  Gerrald  ;)  as  alfo,  the  forefaid  declaration  emitted  by 
him  before  the  Sheriff  fubftitute  of  Edinburgh  ;  together  with 
copies  of  Nos.  78,  ygy  and  80,  of  the  newfpaper  called,  *'  The 
"  Edinburgh  Gazetteer  ;"  as  alfo,  the  fcroll  or  draught  of  the 
Minutes,  of  the  faid  General  Convention,  from  the  291!^  ©f   O£lo- 
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ber  to    the    4th    of    December    1795,   coniifling  of  g^  pages,  and 
found  m  the  cuilody  of  ¥/ilIiam   ^jkirvin^;.    Secretary   to    the   faid 
Convention,  when  apprehended  by  warrant  of  the  Sheriff  of  Edin- 
burgh, in  the  m.onth  of  December  lafi:,  bein,!^  No.  1.  of  the  inven- 
tory of  papers  found  in  the  poffeilion  of  the  faid  William  Skirving, 
and  made  up  in  prefence  of  the  Sherrffot\Edinburgh,  upon  the  jtli 
of  December  lait,  with  the  faid  inventory  itfelf,  and   the   h hole  of 
the  other  papers  and  wriiings  therein  contained;  as  alfo,  an  inven- 
tory of  fiindry  papers  found  in  the  cuilody  of  C  harlea  Sinclair,  0!i©. 
of    the   members    of  the  f:iid  Convention,  and   made   up  in    pie- 
ience  of  the  Sheriff  of  Edinburgh,  upon  the:  7th  of  December  1793, 
conlidin^.  of  twenty-one  articles,  with  the   whole  of  ibe  faid  twtn- 
ty-one  article>5  themfeives,  being  all  to  he  ufed  in  evidence  againll 
the  faid  Jofeph  Gerrald  on  his   trial,  will  for  that  purpofe,   iu   due 
time,  be  lodged  with    the  Clerk  of  the  High   Court  of  Juiliciary, 
before  which  he  is  to    be   tried,  that  he  may  have  an  opportunity 
of  feeing  the  fainso     AT  LEAST,  times  and  places  above-mention- 
ed, the  faid  acis  of  feditioii  were  committed,  and    the    faid   Jjleph 
Gerrald  is  guilty  a;3:or,  or  art  and  part    thereof.      ALL   WdlGHy 
cr  part  thereof,  being  found  proven  by  the  verdifl  of  an  affize,  be- 
fore  our  Lord  Juilice   General^   Lord   Juftice    Clerk,    and    Lords 
CommiHioners  of  Jufticiary,  in  a  Court  of  Judiciary  to  be  holdea 
hy  them  within  the  Criminal  Court-houfe  of  Edinburgh,  uponthe 
fcventeenlh  day  of  February  inilant,  the  faid  Jofeph  Gerrald,  above 
complained  upon,  GJGHT  to  be  punilhed  v*'ith  the  paius  of  lawa 
to  deter  others  from  committing  the  like  crimes  in  ail  time  comings 
OUR  WILL  13  HEREFOPvE,  &g..     ' 


LIST  OF  WITNESSES  *. 

1  Harry  Davidfon,  Efq.  rneriff-fubditiue^   or  late  iherifF-fubfbitute^ 
of  the  county  of  Edinburgh. 

2  William  Scott,  procurator- fifcal  of  the  county  of  Edinburgh^, 

3  James  WfHiamfnn,  clerk  to  the  faid  William  Scott, 

4  Archibald  Welih,  alfo  clerk  to  the  faid  William  Scott. 
c,    John  Din Q- wall,  writer  in  Edinburgh. 

6  jofeph  Mack,  v.-ritcr  in  Edinburgh. 

7  James  Lyon,  jnelTenrer  in  Edinbnrf]!;h. 

5  John  M'Donald,  refidenter  in  Edinburtrh. 
9  Neil  M^GlafnaU;  reHdenter  in  Edinburgli. 

TO  Alexander  Williauilon,  iheri if- officer  in  Edin. 

1  1    George  P^ofs,  clerk  in  the  Gazetteer  OiTice,  Edin, 

12  Willk'im  Rofs,  clerk  iu  the. Gazetteer  Office,  Edin. 

13  Alexander  Aitcheibn,  ftudent  of  medicine,  refiding  in  Canongate 
of  Edin. 

'^  A  /ifl  of  the  exculpatory  "xitncjf'^s  zvLp/ivcre  citcdj  ivill  he  given 
At  the  cni  of  ^hr:  iriai- 
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!i4  Mitchell  Ycinig,  painter  in  Edin» 

15  John  Wardlaw,  writer  in  Edin. 

16  John  Laing,  wright  in  Nicolfon's-flj-eet;  Ediri^ 

17  John  Clark,  malbn  in  Edin. 

18  William  Romanes,  merchant,  Lawnmnrket,  Edin. 

19  Thomas  Cockburn,  merchant,  Lawnmarket,  Edin* 

20  Samuel  Paterfon,  merchant  in  Edin. 

21  Alexander  Newton;,  formerly  tobacconiit  in  Dunfe,  now  reiidln* 
in  St.  Patrick's-iquare,  Edin. 

'-22  Alexander  Reid,  joiner  and  cabinet  maker,  refiding  in  Edin. 

23  John  Gourlay,  watchmaker  in  Edin- 

24  Archibald  Binnie,  type-founder  in  Ediri, 

25  David  Downie,  goldfmith  in  Edin. 

26  John  Buchannan,  baker  in  Canongate  of  Edin. 

27  Alexander  Fortune,  leather  merchant  in  Canongate  of  Kdiil' 

28  John  IVPIntyre,  teacher  in  Co!lege-wynd  in  Edin. 

29  The  Right  Hon-  Thomas  Elder,  lord  provcitof  the  city  of  Edin* 

30  Niel  M' Vickar,  Ell],  one  of  the  mngiitrates  of  Edin. 

31  James  Laing,  one  of  the  deputy  city  clerks  of  Edin- 

32  John  Canjpbell,  rehdenier  in  Edin^ 

33  John  Frafer,  reiidcnter  in  Edin. 

34  Benjamin  Rife^  refidenter  in  Edin. 

LIST  OF  ASSIZE. 

James  Donaldfon,  book  feller  in  Edmburgh. 

XJavid  Ramfliy,  printer  there. 

David  Deuchar,  ieal  engraver  there. 

Peter  Hill,  boukfeller  there. 
5  Alexander  Vv'ight,  baker  there. 

Ihomas  Tibbers,   hatter  there. 

John  Bell,  bookfeller  there. 

Alexander  Pitcairn,  in furance- broker  there. 

D:^vid  Bridges,  merchant  there. 
10    James  fiutuer,  mtrchani:  there. 

Hedo!  Gavin,  engraver  there. 

James  Cunningham^  baker  there. 

Andrew  Milligan,  watch-cafe-maker  thee* 

Sir  William  Forbes,  Bart  banker  il.ierc. 
1^  Alexander  Spence,  jev^^eller  there.  -  '    , 

Peter  Mathie,  jeweller  there* 

John  Millar,  optician  there. 

Alexander  Gardner,  jeweller  tiie.c. 

William  Creech,  bookfeller  there. 
20   Thomas  rlatciiituoji,  merchant  there* 

Andrcvv'ICay^  glazier  there. 

William  Cuming,  Ihoemrtker  tViCiC  ■"" 

Thomas  Kennedy,  glover  theje- 
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John  HutcTiinfon,  merchant  there* 
25  James  Fyfe,  .merchant  there. 

John  Sibbald,  fmith  there. 

Alexander  Nifbet,  manufaanrer  there. 

James  Collier,  merchant  in  Edinburgh^ 

John  Llltlf,  merchant  there. 
30  Alexander  Dudgeon,  baker  there. 

William  Ranken,   tajlor  there. 

Patrick  Main^  painter  there. 

Alexander  Smiih,  baker  there. 

James  Spence,  painter  there. 
2S  James  Hunter,  Baker  there. 

Alexander  Wright,  wine-merchant  there* 

James  Craig,  archited  there. 

William  Murray,   baker  there. 

Thomas  Hunter,  grocer  there. 
40  William  Calder,  merchant  there. 

John  Sinclair,  merchant  there. 

James  Simpfon,  baker  there. 

Thomas  Malcolm,  ihoemaker  there. 

Vv'illiam  Crawford,  fmith  there. 
45  Archibald  Campbell,  brewer  there. 

ROB.  M'QUEEN'. 
ALEX.  MURRAY. 
DAV.  RAE. 


ZorJ  Jiijllce  Clerl.  Jofeph  Gerrald,  what  do  you  fay  to  this 
Are  jou  guilty,  or  not  guilty  ? 

Mr*  Gerrald.   Not  gailiy,  my  lord. 

Mr.  GilUs,  My  lords,  in  a  cafe  like  the  prefent,  which  has  been; 
pleaded  bycounfel  of  the  very  firft  eminence,  and  which  has  alrea- 
dy received  the  folemn  coniideration  of  this  Court,  it  is  a  difiiculc 
talk  for  any  counfel,  and  efpecially  for  a  young  counfel,  to  go  over 
the  fame  grounds  again,  and  that  too  with  the  view  of  diredly  and 
frrongly  maintaining  that  other  views  ought  to  have  guided  your 
lordihtps  jadgment  formerly,  and  that  other  views  ought  to  guide 
it  now.  Added  to  this,  is  that  iirmly  rooted  and  wide  fpread  ix)tion 
of  the  guilt  of  all  tbofe  that  frrmd  at  this  bar  accufed  of  fedition.  The 
temper  of  men's  minds,  from  many  obvious  caufes,  is  fuch,  that 
they  confidcr  a  perfon  at  this  bar  under  this  accufation,  as  already  con- 
demned— that  it  is  almoftunneceiTaryto  plead  for  Z'/z//,  except  as  going 
through  the  forms,  while  he,  whole  fortune  it  is  to  undertake  fuch  a 
caufe,  is  confidered  as  an  elFecl;,  a  iliarer  of  the  crimes  imputed  to  him 
whorK  he  defends,  and  by  doing  his  duty,  may  incur  all  the  confe- 
fjuences  that  ought  only  to  follow  his  not  doing  it. — As  to  the  pan- 
riels,  thus  brought  before  you,  tlie  public  eye  conliders  them  as  the 
pcrlbnal  enemies  of  us    al! — They   do  not  aim,    2z  we  arc  taught  te 
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think,  at  the  ruin  of  this  or  that  individual- -we  have  not  merely  a 
remote  interefi:  in  their  deftrudion,  but  it  is  abfolutely  efiential  to 
our  own  perfonal  fafety.  Our  properties,  our  lives,  our  all,  are  re- 
prefented  as  the  objects  of  their  violence,  and  againft  danger  fo  near, 
and  danger  fo  dreadful,  we  fhould  not  be  fcrupulous  about  our  means 
pf  defence.  The  rtrongefl:  feelings  of  our  nature,  thofe  of  feif  pre- 
fervation  itfelf,  are  thus  called  into  inftant  energy  amongft  us  all.  It: 
is  difficult  in  fuch  circumftances  to  judge  right ;  and  the  difficulties 
are  altogether  on  another  fide  from  v/h.it  takes  place  commonly.  In. 
the  common  cafe  the  chief  danger  is  of  injuftice  ariung  from  compaf- 
fion  and  mercy.  Mere  the  danger  is  of  injuftice  being  done,  (unwil- 
lingly done  yet  done  effeftually )  from  motives  of  fear,  and  of  anger 
againil  thole  who  have  caufed  that  fear.  In  fuch  a  cafe  it  behoves 
us  to  examine  ourfelves  ;  to  be  fure  of  the  grounds  upon  which  we 
proceed  to  baniih  the  leaft  appearance  of  paifion  ;  and  to  renounce 
a  judgment,  however  deliberately  confidered,  if  an  after  delibera- 
tion Ihow  it  to  be  even  doubtful.  It  is  impolTible  to  deliberate  too 
much. 

Knowing  well  that  in  thefe  refpeds  your  lordfhips  think  exadcly  as 
I  do,  and  encouraged  by  this  confideration,  I  lliall  go  on  to  fcate,  as 
well  as  I  can,  fuch  arguments  as  have  occurred  to  me  in  favour  ot"  the 
unfortunate  gentleman  who  ftands  at  your  lordfhips'  bar.  I  hope  to 
ffiew  your  lordfhips  that  the  indictment  is  altogether  irrelevant,  at  a- 
ny  rate  that  it  is  irrelevant  to  infer  that  punifbment  which  has  been  in- 
flicted in  the  other  cafes  of  fedition. 

The  crime  charged,  in  the  major  propofltion  of  this  indictment,  £f 
feditioUf  in  vague  and  general  terms--I  know  very  well  that  by  the 
laws  of  this  country,  explained  as  they  are,  and  ought  to  be,  by  the 
practice  of  this  Court,  the  crime  in  this  part  of  the  indictment  may 
be  charged  in  general  terms.  1  know  that  many  crimes  are  fo  :  in 
the  cafes  of  robbery  and  murder  ;  forlnftance,  it  is  not  neceifary  to 
flate  thefe  crimes  particularly,  or  to  refer  to  the  ftatutes,  which  pro- 
hibit the  commillion  and  affix  the  puniihment  due  to  thefe  oiFences- 
But  where  the  law  has  annexed  different  degrees  of  punifbment,  to 
dilferent  fpecies  or  degrees  of  the  fame  oftence,  then  if  the  crime  is 
charged  in  general  in  the.  m;\jor  propofltion  of  the  indidment,  the 
leajt-  culpable  fpecies  of  the  offence  mull  be  meant,  and  the  lejfer  pu- 
nijhmeiit  only  can  be  infliCted.  Thus,  in  the  cafe  of  theft,  fimple 
theft  is  not  a  capital  crime,  but  if  aggravated  by  houfe-breaking  it  13 
punllhed  with  death.  Now,  if  theft  is  charged  generally  without 
this  aggravation,  the  arbitrary  puniihment  due  to  the  offence  of  fim- 
ple theft  is  all  that  your  lordflfips  can  award-  In  the  fame  manner 
with  regard  to  fedition,  1  believe  it  is  laid  dovv^n  by  every  writer  of 
eminence,  that  there  are  tvoo  Jliecies  of  fedition,  verbal,  and  real— 
2. /mailer  and  greater  offence,  to  which  our  laws  have  annexed  two 
different  degrees  of  puniihment.  The  puniflimerit  of  the  firft  offence, 
verbal  fedition,  is  fixed  by  a  ftatute  which  1  ihali  afterwards  men- 
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lion  particularly  •  and  as  fedition  is  charged  generally  in  this  indlcl* 
ment,  the  leiTcr  offence  muft  be  underftood.  Upon  this  ground  alone, 
I  trufl  the  punilhment  mui\  be  reiiricled  to  the  lefTer  fpecies  of  the 
crime,  for  if  it  was  intended  to  accufe  this  gentleman  of  a  greater  of- 
fence, the  greater  offence  ought  to  have  been  ftated ;  it  cannot, 
therefore,  be  conflrued  into  any  thing  more  than  verbal  fedition, 
or  leafing-making,  and  the  lefTer  degree  of  punilhment  can  only  be 
inflicted. 

I  truil  from  this  argument  that  it  muft  be  confidered  as  verbal  fe- 
dition. It  will  at  leail  be  admitted,  that  where  a  crime  is  charged  in 
general,  the  de^'^ee  ^n^  fpecies,  miift  be  gathered  fron  the  pa>ticif- 
lars  charged  in  the  minor  piopofition.  The  quellions,  therefore, 
now  to  be  fabmitted  to  your  iordihips'  coniideracioa  a-e  thefe. 

In  thej/?/j/?  place— Whether  the  ta6l:  flated  in  the  minor  p;opofi- 
tion,  amount  to  any  crime  at  all— whether  they  amount  io  fedition 
of  any  kind  "xhatever  ^ 

In  the  next  place--\Vhether,  if  they  are  criminal,  they  amount  to 
verbal  or  real  fedition,  and  if  they  amount  only  to  verbal  fedition, 
■what  is  the  punilhment  aliixed  by  our  law  to  that  crime  ? 

The  firft  charge  in  the  indidment  is,  that  '^  the  faid  Jofeph  Ger° 
raid,  above  complained  upon,  has  prefumed  to  commit,  and  is  guilty 
ad:or,  or  art  and  part,  of  the  aforefaid  crime,  in  fo  far  as,  a  number 
of  feditious  and  evil  difpofed  perfons  having  illegally  afiembled  at  E- 
dinburgh,  during  the  months  of  October,  November,  and  December, 
1793,  ^^^^  ^^^^  Jofeph  Gerraid,  above  complained  upon,  did  come  into 
this  country,  for  the  purpofe  of  joining  and  afliffing  thefe  perfons, 
2nd  became  a  member  of  their  illegal  and  feditious  affociation  and 
meeting  ;  wh^ch  illegal  and  feditious  aifociation  and  meeting,  at  firft 
aifembled  under  the  defign ation  of  a  General  Convention  of  the 
Friends  of  the  People,  but  thereafter,  prefumptuoufly  and  feditioufly, 
afTLimed  the  name  of  the  Britifh  Convention  of  the  Delegates  of  the 
People,  ailociated  to  obtain  Univerfal  Suffrage  and  Annual  PaTha- 
^lents.^' 

My  lord,  the  illegality  and  fedition  laid  to  the  charge  of  the  Bri- 
tifh Convention,  mufl  confift  either  in  the  meeting  itfelfbQ'ng  illegal, 
or  it  muft  conliil  in  the  illegality  of  the  ohJe&  which  they  had  in 
view — that  is,  the  obtaining  Univerfal  Suffrage  and  Annual  Parlia- 
ments, a  lleform  in  the  Keprefentation  of  the  Commons  Houfe  of 
Parhament. 

Setting  afide  the  obied  of  the  convention,  the  firft  quef^ion  is, 
whether  fuch  a  meeting  is  or  is  not  legal?  whether  it  is  allowed,  or, 
whether  it  is  punifhabie  by  the  laws  of  this  country  ?  Laying  out  of 
conlider ation  the  object  which  they  had  in  view,  the  queftion  afft(fts 
every  one  who  hears  me  ;  for  who  is  there  amongft  us  who  has  not 
been  prefent  at  fome  convocation  without  legal  authority  ?  If  this 
is  to  be  punifhed  as  fedition,  every  one  prefent  is  liable  to  that  pu- 
nilhment. The  actions  of  thefe  men  fo  aifembled  together,  ('  Ihall 
fpeak  afterwards  of  their  fpeeches  and  I'efolutions,  but     1   fay   their 
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vi<-lions)  were  inofFendve  and  orderly  ;  they  are  not  afcufed  even  of 
th^jlighteji  breach  of  the  peace*  No  doubt  that  by  the  ancient  fta- 
tutes  of  this  country,  convocations  within  boroughs  were  prohibited, 
but  what  was  the  nature  of  thofe  convocations  will  appear  from  the 
ftatutes  themfelves.  I  fliall  therefore  rejd  the  Acl  15  J3.  chap.  83. 
*^  It  is,  ftatute  and  ordained  that  nane  of  our  foveraine  ladie's  lieges 
prefume,  pretende  or  take  upon  hand  to  make  onie  privie  conventi- 
ones  nor  aiFembiies  within  burgh,  put  on  armour,  cleeith  themfelves 
with  weapons,  or  make  found  of  trumpet,  or  talbrone  or  ufe  culver- 
inges,  difplayed  banners,  band  feingies,  or  uthers  iailruments  bellical 
quhat  fumever  in  onie  time  hereafter,  without  the  ipecial  licence  of 
our  faid  fjveraine  lady  sind  her  hienes'  mao-iftrates  within  the  burali 
quhair  the  laid  tumult  and  uproar  chauncis  to  be  had  and  obtained 
thereto,  under  the  paine  of  death."  Sir  Geo.  Mackenzie,  in  his 
obfervaticii  upon  this  a6t,  fays,  *^  it  feems  th^r  mere  convocations  or 
aifemblies  '.\tq  not  par  fe  punilhable  by  death,  without  putting-  on  ar- 
mour or  difplaying  banners."  Thus,  in  order  to  bring  the  Britiih 
Convention  within  this  enactment,  its  members  mail  have  appeared 
in  armour,  and  with  banners,  furrounded  with  all  the  pride,  pomp, 
and  circumltance  of  war.  The  appearance  of  their  meetinp-  was 
furely  very  different.  Their  only  armour  was  their  tongues  and 
their  pens,  and  a  few  blotted  and  blurred  Iheets  of  paper  the  only 
banners  Vvhich  they  difplayed.  It  is  not  upon  this  ad:  then  that  any 
proceeding  ap-ainil  this  convention  can  be  founded.  Lnarmed  con- 
vocations  were  no*  at  this  tmie  prohibited  by  any  law  whatever,  nor 
were  they  declared  to  be  illegal  until  the  accellion  of  James  VI.,  It 
was  the  wilh  of  that  monarch,  as  your  lordlhips  know,  to  abolilli 
prefbytery  and  to  reprefs  the  powers  of  ecclefialtical  jurifdiction  veil- 
ed in  the  prefbyterian  clergy.  T  he  difi.'Utes  which  thus  arofe  betwixt 
him  and  the  clergy  was  the  occalion  of  a  ftatute  upon  this  fubjefl:. 
By  the  act  1584,  chap.  131,  *'  It  is  fhitute  and  ordained' be  our  faid 
ioveraine  lord  and  bis  three  eftaites  that  nane  of  hishienes  fubjefts  of 
quhat-furaever  qoalitie,  aiiaite  or  fanction  tliey  be  of,  ipiritual  or 
temporal,  prefume  or  tak  upon  hand  to  convocate,  conyeene  or  af- 
iemble  themfelves  togidder,  for  halding  of  councelles,  conventions  or 
alfeiiiblies,  to  treat,  conlult  and  terminat  in  ony  matter  of  eitaite  ci- 
vile or  ecclefiailical  (except  in  the  ordinar  jud^rment)  without  his 
majefties  fpecial  commandement  or  expreffe  licence,  had  and  obteined 
to  that  effeft,  under  the  paines  ordained  be- the  lawes  and  ades  of 
Parliament  acrainft  lik  as  unlav\  fully  convocatis  the  kimds  lieaes," 

After  this  an  acT:  was  paiTed  in  the  fame  reign,  1606,  ch?)p.  17  by 
which  the  a6l  of  1584  was  confirmed,  with  an  addition  that  I  ihall 
now  read  to  your  lordiliips.  '^  Thcit  naperfon  nor  prrfons  within 
burgh,  whatfomever  rank,  c|ua]ity  or  condition  they  be  of,  prefume 
nor  take  upon  hand  from  this  forth,  under  whatlbmever  cullonr  or 
pretext,  to  convocate  or  affemble  themfelves  together  at  any  occaGon, 
tixcept  they  make  due  intimation  of  the  lawful  caufes  of  their  meet- 
ings to  the  provell  and  bailliw  of  that  burp!],  and  obteiu  their  licence 
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thereto,  and  that  na  thing  be  done  nor  attempted  by  them  In  their 
faids  meetings,  whilk  may  tend  to  the  derogation  or  violation  of  the 
actes  of  parliament,  lawes  and  conititution  made  for  the  well  and 
quyetnefs  of  the  faids  burghs.  Declaring  by  thir  prefents,  the  faids 
unlawful  meecings  and  the  perfons  prefent  thereat  to  be  factious  and 
feditious^  and  all  proceedings  therein  to  be  null  and  of  nane  availL 
And  the  faids  perfons  to  be  puniihed  in  their  bodies,  goods  and  geare, 
"with  all  rigour,  conforme  to  the  lawes  of  this  realmc'' 

Your  lordfhips  fee,  that  by  this  acl,  all  perfons  are  prohibited  of 
any  rank,  quality,  or  condition,  from  con voca ting  or  afTembhng  them- 
felves  together,  upon  any  occafion,  except  they  give  due  inti.nation 
to  the  provofi:  and  magiftrates. 

My  lords,  it  is  no  doubt  true,  that  if  thefe  ac^ls  are  ftill  in  force, 
they  apply  diredly  to  the  Britifh  Convention  ;  but  if  thefe  acts  are 
flill  in  force,  they  apply  not  merely  to  the  Britiih  Convention,  but  to 
nine  tenths  of  all  the  meetings  that  are  held  in  Edinburgh.  Thefe 
flatutes,  if  enforced,  would  be  attended  with  effects  at  once  the  molt 
ferious  and  ludicrous.  We  mijrht  be  conveyed  from  the  roojns  in 
ijeorge's  Street,  or  George's  Square,  to  the  Tolbooth,  from  the 
Tolbooth  to  your  lordfhip's  bar,  from  your  lordfliip's  bar  to  the  hulks 
at  Woolwich,  and,  from  the  hulks,  to  Botany  Bay,  with  a  cate- 
flrophe  very  diilinjilar  from  the  commencement. 

Upon  thefe  ftstutes  bir  George  Mackenzie  fays,  "  this  crime  of 
fimple  convocation  is  ordinarily  purfued  before  the  Council,  and  is 
feldom  puniihed,  either  by  the  Council  or  Jafdce  Court,  ta?iquam 
crimen  per  JehMX.  as  the  aggravating  quality  of  a  riot  or  other  crime-'^ 
My  lords,  this  was  the  cafe  before  the  revolution  ;  that  it  was  never 
profecuted  but  as  the  aggravating  quality  of  another  crime.  Since 
the  revolution,  I  believe  there  has  been  no  trial  whatever  for  this  of- 
fence, I  apprehend  therefore  that  profecutions  upon  thefe  fhtutes  are 
prohibited  by  a  pa^Tage  iti  the  claim  of  rights,  which  1  ihall  nov/  read 
to  your  lordiliips.  In  the  claim  of  rights  is  the  following  paffage  : 
'^  That  the  caufmg  purfue  and  forfeit  perfons  upon  ftretches  of  old 
and  obfolete  laws,  upon  frivolous  and  weak  pretences,  upon  lame 
and  defective  probation,  as  particularly  the  late  Earl  of  Arguyle,  are 
contrary  to  law."  My  lords,  if  before  the  revolution  the  meeting 
in  unarmed  convocations  was  only  puniihed  as  an  aggravating  quality 
of  another  crime,  and  fince  has  not  been  puniihed  at  all,  we  muft 
necCiTirily  conclude  that  it  falls  within  this  enactment,  in  the  claim  .of 
righ'.s,  of  ohjokts  Jiatutes.  As  an  aggravating  quality  of  a  crime,  it 
niry  operate  to  prevent  the  mitig;uion,  or  to  increafe  the  feverity  of  a 
puniihment ; — but  though  it  may  increafe  the  degree  of  the  crime,  it 
cannot  alter  the  nature  of  it ;  it  cannot  convert  verbal  fedition  into 
real  i'edition. 

But  if  any  thing  further  is  necelTary  to  fhewjhat  no  man  can  now 
be  tried  upon  thefe  old  ftatutes,  it  will  fully  appear  from  two  acts 
that  I  am  now  to  mention.  The  act  againft  conventicles,  1670,  ch. 
5.  has  the  following  preamble.      '•  Eorfameikle  as  the  affemblin^ 
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and  convocatlng  of  his  majefly^s  fiibjeds,  without  his  majefly's 
warrant!  and  authority,  is  a  moll:  dangerous  and  unlawful  pradlice, 
prohibited  and  difcharged  by  feveral  laws  and  ads  c£  Padiament, 
under  high  and  great  pains.  And  that  notvvithftanding  thereof 
divers  difalTected  and  feditious  perfons,  under  the  fpecious  but  falfe 
pretences  of  religion,  and  religious  exercifes,  prefume  to  make,  and 
be  prefent  at,  conventicles  and  unwarrantable  meetings,  and  conven- 
tions of  the  fubjeds,  which  are  the  ordinary  feminaries  of  feparation 
and  rebellion,  tending  to  the  prejudice  of  the  pubhc  v«/orihip  of  God 
in  the  churches/' 

Your  lordinips  willobferve,  that  in  thispreamble,  it  is  pofitive- 
ly  declared  that  conventicles  fell  w^ithin  theie  old  (latiites  made  a- 
gainil  unarmed  convocations,  previous  to  ihis  Hatute.  Tliofe  con- 
venticles were  fubject  to  puniihment,  as  being  unarmed  convoca- 
tions of  the  people,  and  falling  within  the  ilatate  \  formerly  read 
to  your  lordihip,  enafted  in  the  leign  of  James  VI.  In  the  reiga 
of  VVill'am  and  Mary,  this  ad  againft  religious  conventicles,  was 
expreilly  repealed  ;  but,  I  fay  the  repeal  of  that  ad  is  of  no  avail, 
if  thefe  oldjiatutes  are  ]ftill  in  force.  It  is  of  no  avail^  becaufe  men 
who  fo  meet  in  conventicles  may  be  puniflied  under  the  old  (latutes 
paiTed  in  the  reign  of  James  VI.  Unlefs  therefore  this  ifatute, 
which  was  confidered  at  the  time  as  a  great  attainment  to  the  liber- 
ties of  the  country,  it  is  confidered  as  nugatory,  we  muit  underil:and 
that  f?// thefe  ftatutes  againft  unarmed  convocations  are  now  obfolete- 
In  confequence  of  thefe  ads  every  clergyman,  who  is  not  a  member 
of  the  eftabliihed  church  of  this  country,  might  be  punllhed  for  hold- 
ing unarmed  convocations.  By  the  ad  paiTed  under  James  VI.  a- 
{lainft  fuch  convocations/the  preacher  m'orht  be  carried  from  thepul- 
pit,  and  the  audience  from  their  feats,  to  this  bar,  and  puniihed  wirii 
death!  The  act  of  WiUiam  and'Mary,  therefore,  is  of  do  avail, 
if  thefe  old  (fatutes  againft  unarmed  conventions  are  fl'iH  in  exig- 
ence. Indeed,  from  the  abfurdity  to  which  they  would  lead,  it 
muft  be  demonftrable  to  your  lordihips  that  they  can  be  no  longer 
put  in  force. 

Holding,  therefore,  that  the  fimple  ad  of  meeting  in  convention^ 
as  thefe  perfons  are  faid  to  h-^:^^  done,  in  itfelf  contains  nothing  cri- 
minal. The  queftion  that  next  remains  to  be  confidered  is,  whether 
criminality  is  attached  to  them  on  account  of  the  profijfed  ohjeB 
which  they  had  in  view,  the  obtaining  univerfal  fuifrage,  and  annual 
parliaments,  a  reform  in  the  reprefentation  of  the  Commons  Houfe 
of  Parliament. 

My  lords,  this  is  a  queftion  of  politics  on  which  I  have  no  oceafixOii 
to  deliver  my  own  opinion.  All  that  I  have  now  to  enquire  is,  whe- 
ther the  particular  charges,  preferred  againft  the  pannel  in  this  in- 
didment,  amount  to  the  generic  crime  of  which  he  is  accufed.  The 
pannel  is  here  faid  to  have  been  guilty  of  fedition  ;  becaufe  he  affo- 
ciated,  with  a  number  of  others,  in  order  to  obtain  univerfal  futFrage 
and  annual  parliaments.     This  attempt  may  in  one  fenfe  of  the  word 
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be  termed  illegal-inafinuch  as  rt  certainly  had  for  its  objed  an  altera- 
tion of  the  exifting  laws  of  this  country.  But  in  this  fenfe  of  the 
word,  the  propofal  of  every  new  law  may  be  equally  termed  illegal. 
It  muil  therefore  be  a  different  fpecies  of  illegality  from  this  that  the 
public  profecutor  annexes  to  this  cODvention,  when  he  calls  it  an  ille- 
gal and  ieditious  meeting  :  and  yet,  my  lords,  if  there  is  any  new  law 
or  any  alteration  more  than  another  upon  our  prefent  laws,  in  the  pro- 
priety of  which  a  majority,  and  a  great  one  too,  of  every  defcriptioa 
of  the  people  of  this  country  has  concurred,  it  is  in  this  one  thing— of 
a  reform  in  the  reprefentation  of  parliament. 

Men  of  all  ranks  and  defcriptions,  from  the  higheflto  the  loweft,  frora 
the  moO:  learned,  to  the  woril  informed,  have  at  one  period  or  another 
declared  their  approbatioji  of  this  meafare.     As  to  the  mode  or  de^ree_ 
Jn^vhichjt  ihouldbe  attempted,  diiFerent  opinions  have  been  heldby" 
^different  men  ;  and  this    difference  as  to,  the   mode  has  hithertopre^. 
vented  the  Q/y>^  uielf  from_bdng  attained^      ^"^ 

Upon  this  point,   all  the  eminent  men  wlio  at  prefent  Ihine  In   the 
councils  of  our  nation  have  declared  their  opinions,  at  one  time  or  a- 
nother,  and  aim  oft  all  of  them  have  acknowledged  the  neceffity  of  a 
-^     reform.     Mr.  Pitt,  who  enjoys,  at  prefent,  the  favour  of  the  crown, 
and  the  confidence  of  parliament,  has  given  his  opinion,  not  merely  iu 
favour  of  reform,  but   decidedly  in  favour  of  that  fj^ecies  of  reform_ 
which  confifts  in  introduci no;  univerfal  fuffrage  and  annual- parliameii ts» 
%^     Mr.   Fox  has  alfo  declaredhTmfeira  friend  to  relorVi,  though_notjto^ 
the  fame  lenathwliichjvlr.  Pi^lg_gQne  ;  and,  on  this  account,  the 
gentlemai}  at  the  bar  lias  fpoken  of  this  great  ftatefman  in   terms  of 
confiderable  dif^pprobaiion.       In  the  courfe  of  a  long  political  life, 
which   might  be  regarded  as  unfortunate,    if  the  enjoyment  of  true 
glory  were  not  to  be  preferred  to  the  polTefTion  of  po\ver,^Mr.  Fox 
hjs_all_ak)n}j;  declared  himifelf  an  enemy    to  uni_ve^ijaHujrage,jndjf 
iarn  not  miftakeu.   to  annual  parhaments.       Where  fuch  great  men 
differ,  it  is  not  for  us  to  decide  ;  burfurely  much  blame  cannot  be  im- 
puted to  the  man  whofe  opinions  are  fanc^ioned  by  either  of  fuch  au- 
tnorities.     It  would  be  hard,  indeed,  if  this  gentleman  were  to  be  pu-. 
nilhed,  merely  for  havin,';  adopted    the  opinions  of  Mr.  Pitt,  in  pre-, 
ference  to  thofe   of  Mr*  Fox— that   the  fame  fentiments  whjchjiave 
ferved  to  place  one  man  at  the  heacl  of  thenatjon,jIiouldexpoie  ano-_ 
*"tTrertcrrhFvengeancejfT     laws^^^^at  the/  flioukfraife  the  one  per-, 
fon  to  the^  height  oF  preferment,  to  the  pinnacle  of  his  ambition,  and: 
plunge  the  other  into  thedeepeit  abyfs  of  human  wretchednefs. 

My  lords,  what  I  am  going  to  read  will  fhew  you,  that  thefe  fen- 
timents have  been  held  by  men  of  the  firfl  eminence,  in  point  of  rank, 
in  point  of  (reputed,  abilities)  of  fortune,  and  of  power.  The  pam* 
phlet,  from  which  1  read,  was  pubhlhed  under  the  aufpices  of  a  ioci- 
ety  which  owed  its  formation,  in  a  great  meafure,  to  the  Dake  of 
Bjchm(>nd  and  Mr.  Pitt ;  and  of  which  they  Vv  ere  long  the  leading 
members.  The  language  does  not  difgrace  its  authors  :  '^  Every  ap- 
plication, t'lcrefore,  for  the  redi-jfs  of  the  prefent  grievances  of  tiic 
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hation,  that  (hall  be  made  to  a  body  of  men^  no  longer  under  the  irt- 
■fluence  of  their  conftituents,  but  on  the  conirary,  uniformly  a6ling  in 
fubfervier,cy  to  the  views  and  interefts  oF  the  crown,  muft  of  neceiTi- 
ty  be  unfuccefsful ;  and  from  the  natural  effect  of  difappointment  up- 
on the  human  mind,  will  probably  impair  the  vigour  of  every  future 
exertion.''     In  another  palTage,  "  that  the  rcftoration  of  the  Com- 
mons Houfe  of  Parliament  to  freedom  and  independency,  by  interpo- 
fition  of  the  great  coUeftive  body  of  the  nation,  is  elTentially  necefTa- 
ry  to  our  exiftence  as  a  free  people.''     I  ihall  only  read  one   other 
pafTage  :   "  An  Equal  Reprefentation  of  the  people  in  the  great  Coun- 
cil of  the  Nation,  annual  cleEiions^  and  the  tmiverfal right  offuffrage^ 
appear  fo  reafonable  to  the  natural  feelings  of  mankind,   that  no  fo- 
phiitry  can  elude  the  force  of  the  arguments  which  are  urged  in  their 
favour  ;  and  they  are  rights  of  fo  tranfcendent  a  nature,  that  in  op- 
pofiiion  to  the  claim  of  the  people  to  their  enjoyment,  the  longeflpe-^    r;    \ 
riod  of  profcription  is  pleaded  in  vain.     They  were  fublfantially  Qu-Jf-^J'^^ 
joyed  in  the  times  of  the  immortal  Alfred  ;  they  were  cherifhed  by 
~the  wifeft  pr  inces  of  the  Norman  line  ;  they  form  the  grand  palladi- 
um of  our  nation  ;  they  ought  not  to  be  efleemed  the  grant  of  royal 
favor  ;  nor  were  they  5.t  firfl  extorted  by  violence  from  the  hand  of 
power,      i  hey  are  the  birth  right  of  Englilhmen,  their  befl  inherit- 
ance, which,  without  the  complicated  crimes  of  treafon  to  their  coun- 
try, and  injuitice  to  their  pofterity,  they  cannot  alienate  or  refign. 
They  form  that  triple  cord  of  ftrength,  which  alone  can  be  relied  on, 
to  hold,  in  times  of  tempefl,  the  velTel  of  the  flate." 

My  lord,  this  charge,  then,  of  having  wiflied  for  unlverfal  fuffrage 
and  annual  parliaments,  contains  nothing  criminal,  nothing  relevant 
to  infer  any  puniiliment  at  all  ;  and  much  lefs  the  punifhment  that 
has  been  inflicted  on  the  crime  of  fedicion.  1  am  not  now  maintain- 
ing that  a  reform  in  parliament  is  expedient,  and  ftill  lefs  that  annu- 
al parliaments  and  univerfal  fufFrage  ihould  be  the  mode  of  that  re- 
form. That  mode  may  be  improper — fo  Mr.  Fox  thinks  it,  in  op- 
pofition  to  what  Mr.  Pitt  thinks,  or  at  leaft,  mofl  certainly  thought ; 
and  fo  your  Lordfhips,  in  oppofition  to  Mr.  Pitt,  may  alfo  think  it. 
But,  if  the  duration  of  parliaments  has  been  different  at  different  times, 
if  the  eledive  franchife  has  alfo  been  different  at  different  times^  and 
if  our  laws  have  oftenlimes  varied  and  altered  both,  and  may  in  future 
vary  and  alter  them  again  ;  then  this  is  a  fubjedl  upon  which  every 
inhabitant  of  the  country  is  at  hberty  to  form  his  own  opinion,  and 
take  fuch  meafures  as  he  thinks  proper  for  promoting  thofe  changes 
of  which  he  approves.'  In  a  matter  of  this  kind,  open  to  the  deUbe- 
ration  of  all,  the  only  quefl:ion  is,  whether  the  meafures  taken  are  le- 
gal*  If  illegal  meafures  are  employed  either  to  promote  or  oppofe  a 
reform,  they  are  equally  punifhable  in  the  one  cafe  as  in  the  otlier. 
My  lords,  it  is  here  flated,  th^t  it  was  criminal  to  propofe  this  reform 
m  the  convention  ;  and  as  actions,  innocent  in  themfelves,  may  he 
inade  criminal  by  their  relations  and  accompaniments — fo  the  publi  * 
profecutor  maintains  that  this  convention  gives  the  tinge  of  eriannali- 
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ty  to  the  propofed  reform,  in  itfelf  perfectly  blamelefs.  But  your 
lordfliips  will  attend  to  where  this  argument  leads.  It  has  been 
fliewn,  and  1  truft  will  fcarcely  be  denied,. that  to  meet  in  a  conven- 
tion for  innocent  purpofes  is  entirely  innocent ;  on  the  other  band,  ic 
has  been  equally  Ihewn,  that  it  is  not  criminal  to  wiih  for  annual  par- 
liaments, or  univerfal  fuffiage  ;  but,  fays  the  public  profecutor,  it  is 
criminal  to  wifh  for  univerfal  fuifrage  in  a  convention.  This  is  ftrange 
arguing — it  is  innocent  to  meet  in  a  convention  ;  it  is  innocent  to 
wiih  for  univerfal  fuifrage  and  annual  parliaments  j  but  it  is  criminal 
to  meet  in  a  convention,  and  there  to  wilh  for  univerfal  fuffrage  and 
annual  parliaments.  So  that  theie  two  actions,  perfectly  innocent 
in  themfelves,  when  joined  together  form  a  crime.  It  is  a  common 
faying,  that  two  blacks  cannot  make  a  white  %  but  it  feems  the  con- 
verfe  holds  good,  that  two  whites  may  make  a  black.  It  appears 
that  thefe  men  have  wiflied  for  univerfal  fuifrage  and  annual  parlia-. 
ments,  and  that  they  have  wilhed  for  it  in  a  convention  ;  but  if  it  be 
lawful  to  meet  in  a  convention,  without  expreffing  fuch  a  wiih,  and 
if  the  wifii  itfelf  be  innocent,  it  is  totally  impofiible  that  thefe  two 
acts,  in  themfelves  innocent,  can  form  a  crime.  As  in  arithmetick,  a 
thoufand  cyphers  will  not  make  a  Tingle  unit,  fo  .in  morals,  and  in 
law,  a  thoufand  innocent  adions  can  never  conftitute  one  crime.  I  ap- 
prehend,  therefore,  that  1  have  ihewn  that  the  great  and"  general 
charge  in  this  indidment,  of  having  become  a  member  of  this  aiTocia- 
tion,  for  the  purpofe  of  obtaining  univerfal  fuifrage  and  annual  par- 
liaments, contains  in  it  nothing  illegal  whatever. 

It  now  remains  to  enquire,  whether  the  refolutions»  faid  to  have 
been  adopted,  and  the  fpeeches,  faid  to  have  been  made  by  the  gen- 
tleman at  your  lordihips  bar,  contain  in  themfelves  any  thing  crimi- 
nal ;  whether  they  Ihew  that  he  had  any  intention  contrary  lo,  or 
different  from  the  profelTed  objeds  of  the  convention,  of  which  he  was 
a  member,  that  profeifed  objed;  being  innocent. 

The  indictment  goes  on  to  ftate,  that  *^  in  the  whole  form  and 
manner  of  their  procedure,  as  well  as  in  the  principles  they  avowed 
and  propagated,  clearly  and  unequivocally  demonftrate,  that  their 
purpoles  were  of  the  moft  dangerous  and  deftru6tive  tendency,  hoftile 
to  the  peace  and  happinefs,  and  tending  to  fubvert  the  conftitution  of 
this  realm  ;  imitating,  in  the  form  and  tenor  of  their  proceedings,  the 
Convention  of  France,  the  public  and  avowed  enemies  of  this  coun- 
try ;  and  with  whom  Great  Britain  then  was,  and  ftill  is,  at  war. 
The  members  calling  each  other,  at  their  meetings,  by  the  name  of 
citizen,  dividing  themfelves  into  fedtions,  receiving  reports  from  faid 
fe6tions,  Ibme  of  which  bear  date,  Liberty  Court,  Liberty  Stairs,  Li- 
berty Hall,  firft  year  of  the  Britiih  Convention,  one  and  indivifible  ; 
and  ibme  of  which  have  Vive  la  Convention  prefixed,  and  end  with 
Ca  ira  ;  inflituting  primary  focieties,  provincial  aflembiies,  and  de- 
partments," and  lo  forth.  My  lord,  as  to  the  words  Liberty  Court, 
and  Liberty  Hall,  they  furely  contain  nothing  criminal.  Liberty, 
both  the  word  and  the  tiling,  has  been  long  knov/n,  and  I  hope  long 
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\i''ill  be  fo  in  this  country  ;  there  is  nothing  French  injt.  As  to  ths 
French  phrafes,  I  admit  that  they  are  very  fooliih;  1  cannot  conceive 
that  a  perfon  of  the  abihties  of  this  gentleman  could  have  made  ufe 
of  them  ;  and  I  believe  it  will  be  proved  (if  this  caufe  goes  to  proof; 
that  he  had  no  concern  in  them-  When  the  old  defpotifm  fubfiited 
in  France,  French  phrafes  were  frequently  ufed  ;  but  nobody  ever 
fuppofed  that  they  who  have  adopted  this  foolilh  phraieology  had  a- 
ny  intention  of  introducing  French  defpotifm  into  this  country.  Folly 
and  guilt  are  very  different  things-  The  ufe  of  fuch  phrafes  may  ex- 
pofe  one  to  delerve  ridicule,  but  not  to  puniihment. 

But  where  would  have  been  the  crime,  even  if  the  refolutions  of 
this  convention  had  been  written  in  French  altogether  ?  However 
much  we  may  abhor  French  principles,  we  are  not  now  making  war 
upon  the  French  language  ;  luch  conteft  would  refemble  the  wars  of 
the  Greeks  and  Trojans  ;  not  thole  recorded  by  Homer,  and  which 
have  immortahfed  the  plains  of  Ihum  ;  but  thofe  battles  of  a  later 
date,  commemorated  by  oar  ovrn  countryman,  the  Spectator,  and 
which  were  fought  with  lefs  bloodflied  in  the  o-ardens  of  Oxford. 
When  it  was  firll  attempted  to  introduce  the  ftudy  of  Greek  into 
that  univerfity,  the  attempt,  as  your  lordfliips  know,  was  violently 
oppofed.  Gnecum  eft,  non  potcjt  legi  v.'as  then  the  fentence  of  con- 
demnation pronounced  upon  a  book,  and  thellgnal  of  hoftility  againft 
all  who  prefumed  to  read  it.  The  Trojans,  however,  were  defeat- 
ed ;  the  ftudy  of  Greek  was  introduced,  and  has  flouriihed  at  Oxford^ 
and  no  sedition  has  followed  it. 

My  lords,  the  indidment  has  been  read,  and  therefore  I  v/ill  not 
go  at  length  into  it.  Here  is  a  long  fpeech,  faid  to  have  been  utter- 
ed by  the  gentleman  at  the  bar,  which  contains  a  great  deal  of  mat- 
ter, tending,  no  doubt,  to  make  all  thefe  perfons  v/i(h  for  annual  par- 
liaments and  univerfal  fufFrage.  The  conclufion  of  this  fpeech  wind$ 
up  the  M-hole  matter.  "  Let  us  then  endeavour  to  infl:ru«5l  the  peo* 
pie  in  our  rights,  and  to  inform  them  of  our  views  and  our  intentions  - 
they  will  come  and  fign  our  petitions,  and  we  fhall  be  enabled  to  fend 
them  up  fubicribed  by  a  majority  of  the  people.  The  voice  of  the 
people  will  be  heard  v/herever  it  is  fpoken  in  the  language  of  truth, 
and  by  a  number  fo  refpecrabie  as  to  command  attention  ;  and  it  v/ill 
foon  have  that  refpectabihty,  if  we  have  reafon  on  our  fide."  I  fet 
that  the  word  command  is  here  put  in  italics,  as  if  it  implied  or  fug- 
gefted  the  leaft  idea  that  violence  or  force  was  intended.  The  word 
muft  be  explained  by  its  correlative,  the  fubftantive  which  it  governs, 
attention.  It  cannot  imply  that  he  was  to  make  ufe  oi force  to  gain 
attention,  but  to  feek  for  numbers,  as  convinced  of  the  truth  and 
utility  of  what  he  propofed  ;  and  if  numbers  and  truth  cannot  pro- 
cure attention,  what  can  ?  The  tenor  of  this  paragraph,  as  I  have 
,faid,  fums  up  the  import  of  his  whole  fpeech,  and  (hews  that  no- 
thing like  force  was  intended.  It  exprefsly  ilates  '^  let  us  then  en- 
deavour to  inilruft  the  peoole  in  their  rights,  and  to   inform  theni 
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of  our  views  and  our  intentions;  they  will  come  andfign  owr  Pe- 
titions.'' it  is  not  in  the  form  oi petition  that  thofe  perions  ap- 
pear who  mean  to  ufe  violence  :  it  is  impoffible,  therefore,  that  a 
word  ufed  figuratively  can  imply  that  violence  was  meant,  or  could 
poffibly  be  intended. 

Biu  if  1  am   rig-htly  informed,  confiderable  ftrefs  has  been  laid  in 
former  trials  upon  this   refolution,  laid  to  have  been  come  to  by  the 
convention.    The  inditlmentilates,  that  ^*  the  faid  alTociation,  or  meet- 
incr,    did  wickedly  and  feionioufly,    then  and   there,  ail  the   membera 
ibndinp'  on  tiieir  ieti,  Solemnly  and  unanimouflv  come  to  a  refolution 
of  the  following  import  or  tenor,  That  this  convention,  coniidering 
tiie  calamitous  confequences  of  any  a6t  of  the   legiHature  may  tend  to 
deprive  the  whole,  or  any  part  of  the  people,  of  their  undoubted  right 
to  meet,  either  by  themfelves,  or  by  delegation,  to  difcufs  any  matter 
relative    to   their  common  intereft,    whether  of  a  public  or    private 
nature,  and  holding  the  fame  to  be  totally  inconfiftent  with  the  firfl 
principles  and  fafecy  of  fociety,  and  alfo  iubverfive  of  our  knov/n  and* 
acknowled-red  conflitutional  liberties,  do  hereby  declare,  before  God 
and  the  world,   that    we  ftiali  follow  the    wholefome    example    of 
former   times  by  paying  no    regard  to  any  ad:    v\^hich  Ihali  mihtate 
afrainfc  the  conftitution  of  our   country  ;   and  Ihall  continue  to  aflem- 
bie,  and  cotnfider  of  the  beft  means  by  which  we  can  accomplilh  a  real 
reprelentation  of  the  people,  and  annual  election,  until  compelled  to 
defifl:  by  iuperior  force-''     Now  what  is  (  ontained  in  this  refolution? 
It  contains  a  declaration  that  they  will  not  yield  obedience  to  an  act 
^vhich   has    never  yet    even  been  propofed   in  our  parliament ;  and 
which,  I  trull,  the  (ituadon  of  this  country  will  never  be  fuch  as  to 
render  necelFary.     What  they  fay  is  this,  they'  will  not  yield  obedi- 
ence to  an  ad  if  it  ihould  pals,  not  to  an  a£t  of  parliament  in   exig- 
ence, but  an  act  which    esiils  m  potent ia  only,    which  is  no   more 
law   than  the   moil   extravagant  propofition  that  can  be  conceived- 
If  this  is  criminal,  it  is  a  crime  of  a  molt  anomalous  and  extraordi- 
nary nature.      They  v^oaid  not  yield  obedience  to  that  which,  per- 
liap's,  never  might  be  a  law  ;   this,  1  fay,  is  a  crime  of  fuch  an  ano- 
malous and  non-defcript  nature,  that  I  know  not  under  what  term, 
or  what  degree   of  puniihment  it  Q'^w  fall.       But  at   any  rate,  cer-^ 
tainly  the  crime  of  faying  that  I  will  not  yield  obedience  to  an  adl, 
ifitjhouldpajsy    cannot  be  equivalent  to  diiobeying   an  ad  after  ii 
Jbas  pajjed'       Now   to  what  confequences    may  this  lead?       I  fliall 
fuppole  thai  an  adl  had  paikd  prohibiting  conventions  ;  that  it  had 
laid   that  no  convention    was  to  allemble,   to  deliberate  upon  any 
public  fabjc6t  ;  and  that  any  perfons  who  might  afterwards  meet, 
ihould  be  liable  to  a  fine   of  2ol.  and  imprifonmcnt   for   a    mor.th. 
After  this   hi-^J  a  convention  meets,  in  oppofition  to  the  adl  ;  they 
are  accordingly  difperfed,  and   the  perfons  guilty  are  punilhed  ac- 
cording to  the  penalty  liatcd  in    the  ad  ;  but  thefe  men  who  have 
not  difobeyed  any  act,   they  having  only  refolved    to  difobey  uiclx 
an  ad  if  it  (iiould  be  palled,  are  to  be  punillied  with  fourteen  years 
tianfpcrtation  to  Botany    Bay  !     SucU  are   the  confequences  iXv^l 
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may  follow  ;  the  members  df  this  convention  are  to  inidevgo  a 
puni(hment  beyond  all  ordinary  bounds,  for  only  having  declar- 
ed their  intention  to  difobey  an  a6t,  not  in  exigence  ;  while  thofe, 
who  iQ  fad:  Ihould  difobey  it,  might  be  liable  only  in  a  trifling  pe- 
nalty. 

My  lords,  I  fay  again,  that  it  is  inipoiTlble  that  nny  violence  could 
have  been  here  intended,  becaufe  if  they  were  to  difobey  thu  fappof- 
ed  acT:,  how  were  they  to  dilobey  it  ?  They  mail:  have  met  in  an 
unarmed  and  peaceable  conv^ention  ;  for  it  is  by/o  meethig  alo?ie^  that 
they  could  a6l  in  difobedience  of  fuch  a  flatute.  If  they  had  aiTern- 
bled,  or  if  they  or  any  other  perfons  fliould  be  bold  enough  toaffem- 
ble  now,  in  an  armed  convention,  they  would  not  difobey  a  ftatute 
fimilar  to  that  pafTed  in  Ireland  ;  they  could  only  difobey  that  by  meet- 
in'^  in  a  peaceable,  quiet,  and  orderly  manner,  to  deliberate  on  pub- 
lic affairs.  But  if  they  had  met  violently  and  armed,  it  would  have 
been  in  oppofitionto  ftatutes  that  have  long  exiiled  in  this  country; 
and  of  v/hich  the  enactments  are  fully  competent  toreprefs  all  fuch  il- 
legal violence. 

My  lords,  thlsis  taking  the  refolution  in  its  very  ivorjl  fenfe  ;  but 
take  this,  which  may  be  confidered  as  the  preamble  of  the  refolutions, 
and  let  it  be  explained  by  the  refolutions  which  follow  :  the  firft  refc- 
lution  here  is,  *^  that  the  firfi:  notice  given  for  the  introduftion  of  a 
convention-bill,  or  any  bill  of  a  fimilar  tendency  to  that  paiFed  in  Ire- 
land, in  the  laft  feffion  of  their  parliament,  or  any  bill  for  the  fufpen- 
iion  of  the  Habeas  Corpus  Aft,  or  the  net  for  preventing  w^rongoos 
imprifonment,  and  againft  undue  delays  in  trials  in  North  Britain, 
or  in  cafe  of  an  invafion,  or  the  admifnon  of  any  foreign  troops  what- 
ever into  Great  Britain  or  Ireland  ;  all,  or  any  one  of  thefe  cala^ 
mitovs  circumflances  Ihall  be  a  lignal  to  the  different  delegates,  to  re- 
rpair  to  fuch  place  as  the  fecret  committee  of  this  convention  lliail  ap- 
point.'* 

Now,  your  lordlhips  will  obferve,  when,  and  on  what  oocaiion  they 
were  to  meet — they  were  to  meet,  not  after  the  itatute  had  pafied, 
but  when  a  bill  was  introduced  for  paihng  it — what  could  be  the  ob- 
ject of  fuch  meeting  ?  It  muft  be  to  prevent  it  paffing  into  a  law,  and 
to  remonftrate,  as  they  had  a  right  to  diQ^  againft  the  ^ja (ling  of  it. 
They  meant  to  petition  parhament,  fjpported  by  fuch  numbers,  un- 
doubtedly, as  they  could  procure,  to  prevent  fuch  a  bill  from  becom- 
ing the  law  of  the  land.  The  object  of  their  meeting,  therefore, 
was  to  ufe  their  beft  endeavours,  in  a  conftitutional  manner,  to  pjre- 
vent  this  bill  from  being  pafTed  into  a  law  ;  and  this  refolution  clear- 
ly proves  that  they  meant  to  meet  vviien  the  bill  was  brought  in,  not 
for  the  purpofe  of  difobeying  an  ad,  but  to  prevent  it,  by  all  lawful 
means,  from  being  made  an  acl  binding  the  fubjecls  of  this  country 
to  obedience.  They  were  to  meet  upon  the  introduction  af  a  con- 
vention-bill, or  of  a  bill  for  the  fufpenlion  of  the  Habeas  Corpus  Acl, 
or  of  the  ad  for  preventing  wrongous  imprifonment  ;  that  is,  they 
were  to  meet  in  order  to  remonftrate,  in  a  conftitutional  manner. 
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With  par]iaiT»ent  againft  the  repeal  of  thofe  falutary  flatutes  which 
guard  the  rights  and  liberties  of  us  all.  Again,  in  cafe  of  an  invafi- 
on,  the  folly  of  the  refolution  is  alfo  flated  in  the  indictment  as 
crimtnal,  that  ^'  the  ^v^fe'oen  members  fhall  have  povver  to  declare 
the  fittings  permanent,  2indi  twenty -one  fhall  conftttute  a  convention., 
and  proceed  to  buiinefs."  Inftead  of  any  thing  criminal  here,  all 
is  innocence,  if  twenty-one  were  to  conllitute  a  convention,  they 
could  not  furely  be  an  armed  force  to  aflift  the  invaders,  they  could 
with  diiEculty  even  have  repelled  them.  There  is  alio  flared  in 
this  indictment,  a  fecond  fpeech,  faid  to  be  made  by  the  gentleman 
at  the  bar,  of  which  I  (hall  read  the  conclufion.  It  is  printed  in 
Italic,  and  therefore,  I  prefume  the  public  profecutor  meant  to  lay 
particular  flrefs  upon  it.  *'  If  the  fervility  of  the  people  had  been 
lef-s  it  they  had  dared  to  meet,  and  in  place  of  naurmuring,  to  have 
told  their  rulers  that  there  v.^as  danger  in  feeking  to  deprive  them 
of  their  liberties,  we  would  not  have  had  to  adopt  this  refolution 
to-night,  but  when  I  favv  the  calm  deliberate  countenances  of  all 
prefent,  and  ihe  folemn  manner  in  which  it  was  palTed,  I  was  con- 
vinced that  it  would  not  only  be  a  refolution  of  words  bat  a  rule  of 
a6lion.'*  Now,  what  is  a  refolution  but  a  rule  of  aCtion  ?  My 
lord,  t'l^^rjj/ refolution  is,  or  ought  to  be,  a  rule  of  action,  and  is  in- 
tended to  be  fuch  when  it  is  formed:  this,  therefore,  is  a  v^ery  pro- 
per expreffion  to  enforce  and  explain  more  fully  the  deliberate  na- 
ture of  the  refolution  entered  into,  to  meet  and  endeavour  to  oppofe 
fuch  a  bill  from  pafling  into  a  law,  a  bill  to  prevent  peaceable  and 
unarmed  conventions  from  meeting  in  this  country. 

The  indictment  goes  on  to  flate,  that  the  faid  meeting^  came  to  a 
refolution,  "^  That  a  fecret  committee  of  three  and  the  fecretary  be 
appointed  to  determine  the  place  where  fuch  convention  of  emer- 
gency fhall  meet.  That  fuch  place  fhall  remain  a  fecret  with  them, 
and  v/ith  the  fecretary  of  this  convention,  and  that  eaeh  delegate 
ihall,  at  the  breaking  up  of  the  prefent  feilion,  be  entruited  with  a 
fealed  letter,  containing  the  name  of  the  place  of  meeting.  This  let- 
ter lliall  be  delivered  unopened  to  his  condituents,  the  receipt  of 
■which  ihall  be  acknowledged  by  a  letter  to  the  fecretary,  preferved 
in  the  fame  llate,  until  the  period  (hall  arrive  at  which  it  ihall  be 
deemed  neceffary  for  the  delegate  to  fet  out."  Here  is  much  fecre- 
cy,  but  nothing  elfe.  And  fecrecy  was  neceffary  if  peaceable  con- 
ventions were  to  be  prohibited.  But  an  armed  force  cannot  meet 
in  fecrecy,  unlefs  we  are  to  fuppofe  that  the  members  of  this  con- 
tention were  to  aiTemble  like  the  troops  of  Mr.  Bayes  in  difguife* 
The  fecrecy  which  they  here  obferve  is  the  fureft  proof  of  their  in- 
nocence and  peaceable  intentions. 

My  lord,  in  going  thrbugh  the  Virhcle  of  this  indictment,  I  can 
perceive  noihing  relevant  in  it  to  infer  the  crime  of  fcdition,  or  any 
other  crime.  The  meeting  itfelf  was  innocent,  the  objeCl  they 
had  in  view  was  innocent,  and  the  fpeeches  and  refolutions  laid  to 
have  been  made  arc  alfo  innocent  ;  infomuch  as  they  were  merely 
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calculated  to  promote  the  avowed  obje£t  of  the  convention.  Thev 
wi(hed  for  ^the  fupport  of  numbers  ;  but  for  what  ?  To  petition 
parliament.  Thej  were  anxious  that  a  bill  fhould  not  be  brought 
into  parliament  to  prevent  peaceable  aifemblies  from  meeting  ;  and 
therefore  they  fay  they  will  prevent  fuch  bill,  as  far  as  they  can, 
from  palTing  into  a  law.  This  aUb  was  neceffary  for  the  attain- 
ment of  their  objed.  All  that  can  be  faid  againft  them,  therefore^ 
amounts  to  this,  that  they  took  the  beil  meafures  they  could  for 
accomplilhing  their  purpofe  of  obtaining  a  parliamentary  reform  ; 
a  purpofe  legal  in  itfelf,  and  which,  on  all  hands,  is  admitted  to  be, 
in  a  certain  degree,  necelTary. 

At  all  events,  1  humbly  apprehend,  that  the  fa6ls  ftated  in  this 
indiftment  can  only  amount  to  verbal  fedition — that  there  has  been 
in  this  cafe,  no  commotion,  no  rifing  of  the  people,  and  that  fpeech- 
es  uttered,  or  refoiutions  formed,  can  only  amount  to  verbal  fedi- 
tion, or  leafing- making. 

In  order  to  fhfew  this,  I  mad  trouble  3'our  lord  (hips  v^ith  rcadinty 
the  deiinitions  given  of  fedition  by  our  law-writers,  comparing 
them  with  the  charges  fet  forth  in  the  indictment,  and  alfo  with 
the  ftatutes  refpefling  verbal  fedition. 

The  firft  is  Sir  George  Mackenzie,  bock  I,  title  7,  who  fayS, 
*^  Sedition  is  a  commotion  of  the  people,  without  authority  ;  and 
if  it  be  fuch  as  tends  to  the  difturbing  of  the  government,  a.i  ex^ 
itium  principis  md  fenaiorum  ejus  ^  mutatio?iem  reipublicce,  it  is 
treafon  ;  but  if  it  only  be  raifed  upon  any  private  account,  it  is 
not  properly  called  treafon,  but  it  is,  with  us,  called  a  convocation 
oi  the  iiegeSi-'' 

Sedition,  therefore,  is  a  commotion  of  the  people,  or  a  riling  of 
the  people,  without  authority,  according  to  the  definition  given  of 
it  by  this   great  lav^^yer. 

A  fimilar  definition  is  given  by  Forbes,  book  3,  title  2,  fe6l.  i, 
*'  Sedition  is  a  commotion  or  ri/lng  of  the  people  without  authority, 
in  order  to  do  any  thing  tending  to  a  dillurbance  of  the  public 
peace,  though  the  defign  be  not  executed,  which  is  raifed  upon  a 
public  or  private  account." 

According  to  Erfl-iine.  the  crime  conllfts  in  raifing  commotions 
or  difturbances  in  the  ilate. 

I  believe  a  definition  more  full  and  more  accurate  is  given  of 
this  crime  by  Dr,  Boyd,  in  his  Juftice  of  Peace,  in  book  i,  title  i^, 
^*  Sedition  is  miy  commotio?i  or  rifing  of  the  people,  without  lawful 
authority,  and  which  tends  to  the  dillurbance  of  the  public  peace 
of  the  kingdom." 

My  lord,  every  one  of  thefe  definitions  reprefent  fedition,  not 
as  coniifting  in  peaceable  convocations,  or  in  the  fpeeches  and  re- 
foiutions of  fuch  convocation?,  but  as  coniifling  in  commotions  or 
Tilings  of  the  people. 

Accordingly  there  is  a  moft  material  diflinftion  to  be  made  be- 
tween commotions  and  rijings  d.nd  fpeeches  and  refoluiiQ^s  tending  to 
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«xcttc  commotions  jJnd  rifings.  Thefe  fpeeches  are  fet^med  (edhi. 
oas,  but  the  expreffion  is  figurative  :  they  are  feditious  merely  on 
Account  of  their  tendency  to  excite  commotions  and  rifings  of  the 
people,  "which  is  really  fedition;  and  this  diftindiion  is  expreflly 
pointed  oat  by  feveral  of  our  llatutes. 

A  man  who  makes  fpeeches  and  refolutionSj  the  tendency  of 
which  is  to  excite  commotions,  is  guilty  of  verbal  fedition,  but  is 
not  guilty  of  that  crime  v;hich  he  has  failed  to  coaimit  ;  he  is  not 
guilty  of  rhofe  commotions  which  his  feditious  fpeeches  tended  in- 
eifedluaily  to  produce.  If  a  perfon  excites  another  to  murder,  and 
the  deed  is  not  perpetrated,  he  is  not  an  acceffary  to  the  murder  ; 
he  may  be  punilhed  undoubtedly  by  the  laws  of  this  country,  but 
he  is  not  guilty  of  that  murder  which  he  infl,ig3ted,  but  which  he 
inftigated  in  vain»  In  the  fame  manner,  thefe  people  may  be  guil- 
ty of  having  endeavoured  to  excite  di[;urb;mces,  but  they  cannot  be 
pnniOied  as  guiky  of  thofe  commotions  which  have  not  exifted. 
This  important  dillindion  is  fully  recognized  in  feveral  of  our  ads 
of  parliament.  In  the  ads  J5-?,  chap.  6oj  in  the  leign  of  Oueen 
Mary  :  "^  "" 

'  For-fa-meikle  as  diverfe  feditious  perfones  hes,   in   times  by- 

*  pall,  raifed  amaiingft  the  common n  people,  murmures  and  fclan- 

*  ders,  fpeakino;  againd  the  queenis  grace,  and  fawing  evil  brute 
'  anent   the  maiil:  Chriftian  King  of  France,   his  fubjedes  fent  in 

*  this  real  me  for  the  commoun  weill,    and  fuppreffing  of  the  auld 

*  enemies  foorth  of  the  famin,  tending  throw  raifing  of  fik  rumours 
'  to  iteir  the  heartes  of  the  fubjedes  to  hatrent  againft  the  prince, 
'  and  fedition  betuixr  the  lieges  of  this  realme  and  the  maill 
'  Chriftian   kingis   lieges  forefaidis  :  and,  for  efchewing  of  fik  in- 

*  convenientes  as  micht  follow  thereupon  :  it  is  deviled,  ftatute 
"  and  ordaiaed,  that  gif  onie  perfones  in  times  cumming,  bee  hearde 

*  fpeakand  fik  unreafonable  commoning,  quhair^throw  the  peo* 
^  pie  may  take  occafion  of  fik  prievie  confpiracie  againft  the 
^  prince,    or  fedition  agaiaft  the   maiit   Chrill.ian    kingis  fubjedes 

*  forefaidis,  the  famin,  being  proven,   fail  bee  punifhed  according 

*  to  the  qualitie  of  the  faulte,   in  their  bodies   and   gudes,   at  the 

*  qaeenis   grace   pleafure  :     And,    in   cafe   the   hearer  thereof  re- 

*  port  not  the;    famin   unto    the   queenis   grace   or   her  officiares, 

*  to  the  efted  that  the  famin  raay  bee  puni(hed,   as  accordis,   that 

*  he   fall   incurre  t-.he  faidis  paines,    quhilkis    the   principal  fpeak- 

*  CT  or  raifer  of  fik  murmures  defervis.'  In  no  lefs  than  two 
places  this  is  pointed  our,  ^  tending  throw  raifmg  fik  murmures,' 
to  excite  fedition,  and  again,    *  quhair-throw  the  people  may  take 

*  occaiion  ot  fik  prievie  confpiracie.' 

Lord  Jujiice  Ckrh,     What  is  the  punidiment  ? 

Mv'  Gillies*  In  their  bodies  and  goods  at  the  queen's  grace  plea? 
fure.  7"he  next  is  the  ad  1584,  chap.  134  ;  this  ad  points  out 
itiil  more  clearly  the  diflindion  I  juft  now  flatcd  :, 

*  For-fa-meikle  as  it  is  underlland  to  our  foveraine  lord  ani 


(     -  39    ) 

his   three   eftates,    affembled   in  this    prefeut   parliament  quhat, 
great  harme  and  inconveniente  hes  fallen  in  this  realme,   chicnj 
ten  the  beginning  of   the  civile    troubles   occurred    in    the    time 
of  his   heines   minoritie,    throw  the  wicked  and  licentious  pub- 
lick  and  private  foeaches,   and  untrew   calumnies   of  d'Vers    his 
fubje6tes,   to  the  difdaine,    contempt  and  reproch  of  his  majelty, 
his  councel  and  proceedings,    and  to    the  dilhonor  and  prejudice 
of  his   heines,   his  parents,  progenitours  and  eftate  ;  fceirring  tip 
hi5  heines   fubje^les  theirby  to  mifliking,    fedition,    unquietnes, 
and  to  call  off  their  devi^  obedience  to  his  raajeilie    to   their  evi- 
dent perrel,    tinfel,    and   deftru£lion,    nis    heines   continuing   al- 
waies   in   iove   and   clemencie,    toward   all   bis   gude  iubjectes, 
and  maift  willing  to  feek  the   fafetie  and   prefervation   of   them 
all,    quhilkis   wilfully  needles,    and   upon   plaine   malice,    after 
his  heines   mercy  and   pardon,    oft   times  aioir  granted  hes  pro- 
cured themfelves  be  their  treaionable  deeds  to   be   cut   off  as 
corrupt  members  of  this  common  Weill :     Iherefore,    it   is   fla- 
tute  and  ordained  bee  our  fovereign  lord,    and  his  three  Ciiaites, 
in  this  prefent  parliament,    that  nane  of  his  fubje£les  (of  quhat- 
fumeverlundion,    degree,    or   qualitie,    in  time   cumming)   lall 
prefume,    or    take    upon    hand   prrjcitly  or    puhliclly^    in  fer^ 
mo?ies,    dcclamationes^    ox  familiar  conferencesy    to  utter  ony  falfe, 
iianderous,    or  untrew  fpeechcs,   to  the  diidaine,   reproche,  and 
contempt  of  his  majelUe,    his   councel,    and   proceedings,    or  to 
the  diihonor,  hurt,   or  prejudice  of  his  lieines,   his  parents,    and 
progenitours,    or   to  meddle  in  the  affaires  of  his  heines  and  hi* 
eftate  prefent,   by-gane  and  in  time  cum.ming,    under  the  peines 
conteined  in  the  attes  of  parliament,    againlt  makers  and  tellers 
of  leefinges :   Certifieing   them   that   fall   be   tried   contraveners 
theirof,    or  that  hearis  Ilk  iianderous  fpeaches,    and  reportes  not 
the  fame  with   diligence,    the  faid  paine  fall  be  executed  againit 
'   them  with  all  rigour,  in  exemple  of  utheris*' 

In  confequence  of  tlie  union  ot  the  two  crowns,    in  the  reign  or 

James  VI.    another  ad  paiTed,  "to  prevent  national  differences  be- 

W'si^Qw  the   Scotch   and  Engliib,    from    being   excited   by  Ipeeches 

and  harangue,  1609,  chap.  9.       Tlie    preamble    of  the   aft   ibows 

that    it  was  hiilorically  fuch  as   I  have  fiated  to  your  lordCnip.^ 

For  remeed  and  preventing  whereof,    his  majellie  remembnng 

how  ll;ait   and   fever  punilhment,    hes  by  the  laws  and  ades  of 

his  mailf   royall   progenitors,    kings   of  this   realme   heretofore, 

bene  o/dered  to  be  iniii£ted  upon  iik  as   (hould  deviie  or  utter 

falfe  and  (landerbus    fpeeches   and    vvrittes,    to  make   diiientions 

between    the    prince   and    his    fubictls;    or    raife  fedition  in  the 

realme,  and   conaderlng  that  all  iik  pr.rpofes  snd  writles,  as  may 

brtfcd  diflyking  betwene  the    inhabitants  of  the    faid  k'mgdcmes 

of  Scotland  and  England,  being  now  all  become  his  rnrnjellics  liege 

people,  equailie   fubje£t  and    equaliie  beloved  of  he;ghnes,  tendi 

to  maUl  daniifeioiLS  diiiennon    eisid  {edition   anic^nffs  his    fuhii-cls  ; 
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*  thereForc,  his  majcftie,  with  advyce  and  confent  of  the  haill  c- 
<  ftaites  of  this  parliament,  (tatutei  and  ordeines,  that  whatfoever 
«  fhail  hereafter,  by  word  or  write^  devife,  utter,  or  publiiL,  any 
«  faiie,  flanderous,  or  reprochuil  fpeeches  or  writtes,  of  the  eflate, 
«  people,  or  counlrie  of  England  or  of  any  counfeller  thereof,  tend- 
'■  ing  to  the  reinerabrance  oi  ihe  puncient  grudge  borne  in  tyme  of 
'  by-pad  troubles  (rhe  occafion  whereof  is    now  happiiie  aboliihed 

*  by  the  bleiTed  conjunction  of  the  faids  kingdomes,  under  his  ma- 

*  jellies   foveraigniiie  and  obedience)   or  to  the    hinderance  of  the 

*  wifhed   aecooipliihraent  of  the  perfect    union  of   the   faids  king- 

*  domes,  or  to  the  fiander  or  reproch  of  the  ellate,  people,  orcoun- 

*  trie  cf  England^  or  dilhonor,  or  prejudice  of  any  counfeller  of 
•"'  the  laid  kingdome  whereby  hatred  may  be  foftied  and  entertain- 
*ed,  or  miilyking  raifed  betwene  his  majeftics  faithful  fubjecls  of 
^  this  iHe.  The  authors  of  fik  feditious,  flanderous,  and  injurious 
^  fpeeches  or  wrirtcs,  or  difperfers  thereof,  after  tryell  taken  of 
^  their  offence,  either  before  his  majeilies  juftice,  or  thelord:^  of  his 

*  hienes  privie  counfel,  (liali  be  feverelie  punilhed  in  their  perjbnes 

*  and  gudes,  by  imprifonment,  baniibaient,  fyning  or  mair  rigo- 
'  rous  corporal!  paine."  * 

Thefe  are  the  ilatares  that  point  out,  as  I  fald  before,  and  fullj 
recognize  the  evidens:  diftindlion  that  exifts  between  commotions 
and  rifings  of  the  people,  and  fpeeches  or  writings,  tending  to  ex- 
cite thofe  commotions.  Your  lordihips  will  alfo  obferve,  that  the 
crime  ftated  in  the  acl  1606  coniifts  in  endeavouring  to  excite  dif- 
turbances,  by  fermons,  declamations,  ox  familiar  confer enres.  Now, 
the  declamations  here  mentioned,  as  dillindt  from  fermons,  upon 
the  one  hand,  or  familiar  conferences  on  the  other,  mull  be  pvecife- 
ly  the  fame  as  the  fpeech  faid  to  have  been  made  by  this  gentleman, 
or  the  refolutions  of  the  other  members  of  the  convention,  it 
cannot  be  fuppofed  that  perfons  would  declaim  in  the  fields  where 
there  were  none  to  hear  them.  Their  declamations  mu(l|iave  been 
addrelled  to  an  alTembly  of  the  people,  met  together,  like  this  con- 
vention, in  a  room  ;  or  which  would  have  been  flill  more  criminal, 
and  of  flill  more  dangerous  tendency,  they  mufl  have  been  ad-  , 
drefled  to  any  accidental  airtrmblage  of  people  upon  the  public 
llreets. 

But  it  is  charged  againd  tins  convention,  that  their  obje<St, 
though  profeffed  to  be  a  reform  in  the  reprefentation  of  the  Com- 
mons Houle  of  Parliament,  v^/as  really  to  overturn  the  governmeiit, 
and  fubvert  the  conifitution  of  thii,  country;  and,  it  has  been  faid, 
that  the  tendency  of  thefe  fpeeclies,  joined  to  the  intention  with 
which  tiiey  were  uttered,  converts  this  crime  from  verbal,  into 
veal  fedition  ;  that  this  circum!lance  takes  it  out  of  the  cafe  o£ 
Icafing-making,  where  fpeeches  are  uttered,  not  witlj  the  evil  iu-- 
teation  tha:  is  afcribcd  to  thefe  perfons,  of  fub^^erting  the  conftitu-  • 
tion  of  the  country,  and  changes  it  into  real  fedition,  a  crime  of  aC 
different  a^turc,  and  of  a  blacker  dye- 
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My  lords,  if  thofe  perfons  formed  a  plan,  and  entered  into  a  re- 
folution,  of  overturning  this  conftitution,  and   if  that  refolution  is 
indicated  by  their  actions,  they  arc  not  guilty   of  fedition,    but   of 
high  treafon  ;  and  for  that  crime  let  them  be  indi6ted.     I  fay  again, 
if  they   formed    this  intention  to  overturn  the  government  of  this 
country,  and  if  this  intention  appears  from  their  proceedings,  they 
ought  not  to  have  been  tried  cji  an  indidment  fuch  as  this,  but  ou 
a  charge  of  high  treafon  itfelf  ;  a  crime  for  which  no  puniftimenC 
your  Icrdlhips  can  here  inlllcl  is  at  all  adequate.     In  the  proceed- 
ings of  the  convention  itfelf  there  is  no  proof  of  any   fuch  delign. 
it  fuch  an  intention  was  proved  from  their  proceedings,  the  crime 
would  be  treafon.     The  confequences  are  obvious.      If  the  inten- 
tion is  not  proved,   the  public  profecutor  is  not  intitied  \.o  prejume 
it,  and  arguing  upon  that  prefumption,  to  accufe  this  gentleman  of 
a  greater  crime  than  what  arifes  from  his  fpeeches,  according  to 
their  plain  and  direct  meaning.     The  intention   of  fubverting  the 
government  is  not  here  indicated  in  the  way  that  the  laws  of  trea- 
fon require  ;   that  is,   there  is  no  fufficient  proof  of  it,  not  even   a 
vellige  of  evidence  that  could  enable  the  public  profecutor  to  bring^ 
myapent  to  trial  for  high  treafon.    Did  there  exift  any  fuch  proof, 
therrthe  public  profecutor  has  negleded  his  duty,  in  not  bringing 
an  indidlment  for  this  crime.     He  cannot  be  permitted  to  fay,  thac 
the  proof  of  high  treafon  being  defeBive^  he  was  obliged  to  charge 
for  another  offence,  which  very   offence   was   to   be  aggravated  by 
the  treafonable  intention  he  could  not  prove  :  the  ivant  of  proof  of 
one  crime   is  not    the  proof  of  another  crime.     This  would  be  to 
overturn  all  judicial  procedure,  to  fubvert  every  notion   of  jurif- 
prudence.      The  members  of  this  convention  have  formed  that  in- 
tention which   is  afcribed  to  them,  of  overturning  the  government 
of  this  country,  or  they  have  not.       Their   having   formed  it,    is 
proved,  or  it  is  not  proved.  If  it  is  proved,  they  are  guilty  of  high 
treafon.       If  it  is  not  proved,   this  criminal  intention  mull;  be  laid 
out  of  confideration  altogether,  and  cannot  be  permitted  to  aggra- 
vate the  degree,  much  iefs  to  alter  the  nature  of  the  offence  charg- 
ed   in  the  indictment.       The  deficiency  of  proof  of  one  crime  can 
never  give  rife  to  a  new,  or  a  different  crime  ;  if  I   am  accufed  of 
murder,  and  if  evidence  of  the  fail,  that  I  committed  the  homicide 
is  wanting,  will  that  ever  ccnftltute  a  charge  of  manfiaughter  ?      I 
fay  that  the  deficient  proof  of  a  greater  crime  can  never  conflitute  a 
lelTer  crime— let  the  lefTer  crime  be  charged  and  punifhed  as  fuch, 
or  let  the  greater  crime  be  charged  and  puniihed   as  fuch.       Jf  ic 
was  the  intention  of  tiie  members   of  this  convention  to   overturn 
the  government  of  this   country,  they  are  guilty  of  treafon — If  it 
v/as  not  their  intention  it  ought  not  to  be  charged  ;   and   they  are 
guilty  of  no  crime  at  all. 

Whether  this  gentleman  at  the  bar  has  ever  formed  fuch  inten- 
tion is  known   to  his  owmi  breaft.       Whether  he  has  ever  formed 
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fuch  intention  is  ever  known  to  that  Being,  and  to  that  Being  alone, 
uho  can  fearch  the  hearts  of  men,  and  without  aid  of  external  clr- 
cumftances,  pronounce  upon  the  fecret  motives  of  their  conduct* 
But  no  human  jud^e  can  afliime  this  prerogatite,— -can  prefume 
guilt  from  cQnftru<S\ions  put  upon  fpeeches  ;  conflrudions  which 
may  be  different  by  different  perfons,  and  at  different  times ;  Ro- 
man can  lay  his  hand  upon  his  heart,  and  upon  conftru6lions  of 
this  fort  fay,  that  this  gentleman  has  formed  any  fuch  intention. 
Even,  wliatever  may  be  his  own  opinion,  he  is  not  entitled  to  a6l, 
upon  that  opinion  here  ;  as  no  legal  proof  of  any  fort  has  been 
brought,  and  no  conftru6live  proof  of  treafon  is  known  to  our  laws* 
I  am  fpeaking  heie  as  if  the  ftrange  and  illegal  pradices  could  be 
permitted,  of  bringing  forward  a  higher  crime,  not  to  be  punifhed 
itfelf,  but  as  the  aggravation  of  an  inferior  offence.  Even  in  fucb 
p.e[;oflerous  proceedings,  could  this  praftice  be  countenanced  for 
a  moment,  there  is^  in  the  prefent  cafe,  no  evidence  on  which  fucb 
aggravation  could  be  placed. 

My  lords,  the  whole  a£tions  and  proceedings  of  this  convention 
may  fairly,  and  with  probability,  and  fo  far  as  it  ftrikes  my  mind, 
can    only    be  afcribed   to  their  wiflhes  to  attain  the  propofejU^bject 
which  they  had  in  view,  a  reform   in  the    Houfe  of  GommOTs,  by 
the  introdu6lion  of  univerfal  fuffrage  and  annual  parliaments.   They 
may  alfo  have  proceeded  from  the  treafonable  intention  afcribed  to- 
them.       But  where  thefe    matters  are  doubtful,    where  the   writ- 
ings and  refolutions  of  men  may  be  afcribed  either  to  bad  or  good 
motives,  humanity  and  juftice  both  require  that  they  {hould  be  af- 
cribed to  motives   that  are  good.       When  thefe  refolutions  exprefs 
an  avowed  purpofe,  and  when  thefe  men  declare,  in  all  their  fpeeches 
and  motions,    that    they  wiflbed  not  to  fubvert,    but  t&  reform  the i 
conftitution,  will  you  fay  from  thofe  very  fpeeches  and  refolutions^, 
that  this  was  not  their  purpofe  ?      Are  you,  fiom  fpeeches  contain-- 
ing  declarations  that  they  wifhed  for  reform,  to  conclude  that  they; 
did  not  wilh  for  reform  ?     Are  you  from   fpeeches  containing  de- - 
clarations  that  tltey  wilhed  to  fupport  the  conftitution,  to  conclude; 
that  they  wiflied    to  fubvert  it?   Tliis  is  fhaining  conftru6tive  evi-- 
dence  to  a  great  length  indeed.       Thofe  are  queitions  upon  which 
men,  in   their   clofets,  and  in  private  life,    may  entertain   different 
opinions  :   but  your  lordihips  know,  much  better  than  I  do,   what! 
the  ftri^lnefe  of  judicial  evidence  requires-      We  cannot  receive  in 
evidence  thofe  things  which  in  private  life  rnay  convince  us  of  the 
truth  or  probability  of  any  fa6l.       I  fay  now,  therefore,  as   I  faid 
before,  that  could  the  proof  of  fuch  intention  be  admitted,  as  ag- 
gravating the   leil'er  offence  charged,  (till  there  is  no  proof  of  the 
a]Jgravation. 

My  lord,  it  may  be  flated  that  the  circumflances  of  the  times  in 
anotticr  couritry,  may  afford  a  proof  of  the  intentions  of  thefe  men* 
Upon  this  it  does  not  become  me  to  fpeak  in  this  place  ;  but,  with 
regard  to  ihc  Trench  licvoiution,  1  ihall  only  fiy,  that  two  view$ 
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may  be  taken  of  it  in  as  far  as  it  rcfpe£ls  England.— Thofe  fcenes  of 
t>lood(hed  that  have  been  exhibited  there,  may  (hew  us  the  danger 
of  innovation  on  the  one  hand  ;  but  the  very  fame  circumftaiices 
may  llicw  us,  on  the  otiier  hand,  the  propriety  of  adopting  a  time- 
ly and  moderate  reform.  A  delay  of  reformation,  may,  as  many 
think,  have  produced  thofe  tranfadlions  which  we  all  in  common 
deplore.  Some  men  maybe  imprefl'ed  with  this  event,  fo  as  to  fti- 
fie  all  defire  of  reformation.  To  others,  with  equally  virtuous 
views,  it  may  appear  that  this  very  reVolution  is  an  additional  ar- 
gument for  obtaining  a  moderate  and  timely  reform  in  the  rcpie- 
ientation. — Here  again  the  cafe  comes  to  be  the  fame  as  before. 
Who  is  entitled  to  fearch  into  this  man's  bread?  He,  perhaps,  can 
lay  his  hand  upon  his  bofom  and  fay,  that  he  viewed  the  French  Re- 
volution, as  holding  out  to  as  a  warning  not  to  be  too  dilatory  in 
obtaining  a  moderate  reform,  before  the  people  are  ftirred  up  to  thofe 
exceffes  which  have  been  committed  in  France. 

The  circumllances  of  the  times  then  which  are  brought  forward 
to  aggravate  the  offences  of  thefe  men,  may  in  their  own  breafts 
form  their  jufliiication  ;  becaufe  they  may  conlider  the  French  Re- 
volution us  evincing  the  necePdty  and  propriety  of  adopting  a  mo- 
derate and  timely  reform^  Here  then  1  apprehend  that  no  (trefs 
can  be  laid  upon  circumllances  which  operate  in  two  ways  ;  which 
in  one  view,  may  operate  to  criminate  this  gentleman,  and  in  ano- 
ther view,  may  be  the  very  proofs  of  his  innocence  and  virtue. 

My  lord,  fetting  afide  this  intention  of  overturning  the  conftitu- 
tion,  no  veftige  of  a  crime  remains.  Even  with  this  intention,  fince 
there  has  been  no  commotion,  no  riling  of  the  people,  and  fiuce  ii^ords 
fpoken,  whatever  may  be  their  purport,  can  never  conftitute  real 
fedition,  ftill  the  only  offence  is  verbj,l  fedition.  This  has  not  been 
1^  frequent  crime;  but  it  is  a  crime  not  ahogether  unknown  to  our 
laws.  In  the  records  of  this  Court  there  are  ^looinftances  of  trials 
for  leafmg-making  or  verbal  fedition,  upon  a  ifatutc  which  I  fhall 
hereafter  have  occafion  to  notice  ;  the  a6l  1703.  The  offences  which 
were  in  tiiofe  cafes  charo,ed  againlt  the  panneis,  I  apprehend  to 
have  been  at  leaft  as  criminal  as  thofe  which  are  laid  to  the  charge 
of  this  gentleman. 

On  February  ifl,  171  5,  John  Gratham  and  others  were  indict- 
ed for  leafing-making  and  flanderous  fpeeches,  tending  to  excite  iV- 
dition,  and  alienate  the  affections  of  his  majefly's  fubjefts  from  his 
perlon  and  government,  by  fetting  up  the  faife  prctenfioiis  of 
another.  The  corpus  delicti  was  drinking  the  pretender's  health 
at  the  Tron  Church,  by  the  name  of  James  VIII.  and  his  hap- 
py reftoration.  Tliis  was  a  crime  which  was  then  thought  to 
amount  to  leafing-making,  and  accoidingly  it  was  tried  upon  that  ' 
ftatute. 

Upon  the  27th  June,  in  the  fame  year,  John  Oliphant,  Alexa^i- 
der  Wilfon,  William  Ramfey,  bailies  of  Dundee,  William  Lyon, 
of  Ogle,  trtafurer,  and  J.  Watfon,  viiuiier,  were  indided  upon  the 
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fame  Oatute,  and  the  fame  offence  of  leaiing-making,  inafmuch  as 
for  abetting  the  pretender's  right,  they  did  go  upon  the  loth  of 
June,  (the  pretender^s  birth-day)  to  the  crofs  of  Dundee,  and,  in 
a  folemn  manner^,  drank  his  health,  by  the  title  of  King  James,  VIII. 
king  of  thofe  realms  ;  and  on  the  20th,  of  June  17 15,  a  thankf- 
givmg  appointed  by  parliament  for  the  king's  accefTion,  when  the 
bells  were  rin;^ing,  they  went  up  and  prevented  their  ringing,  and 
curfed  the  king;. 

1  iliall  leave  it  to  your  lordfhip  to  decide,  whether  the  crimes  of 
v^hich  thefe  men  were  convicted  be  not  far  more  atrocious  than  the 
offences  charged  againfl:  this  gentletfnan  ;  andatatime  too  when  re- 
bellion raged  in  this  country  :--at  tliat  very  time  they  were  thought 
to  amount  to  leafing-making  or  verbal  fedition  only. 

My  lord,  I  now  come  to  enquire  as  to  the  punilliment  to  be  in- 
fli6led.  Punifhments  upon  the  old  a£ts  are  prohibited  by  a  paffage 
in  the  Claim  of  Rights,  which  1  formerly  read,  and  lliali  now  read 
again  to  3^our  lordtiiips.  Having  particularly  in  their  view  this 
piovifion  in  the  Bill  of  Rights,  the  Leoiflature  paffed  the  aci  1703 
chap.  4.  {Reads. :  ^'  Oar  foveraine  ladie  confidering  that  by  the 
a6ls  of  parliament  following,"  reciting  a  number  of  a6ls,  **  the 
crimes  therein  mentioned  are  made  capital,  and  punifhable  by  death 
and  confifcation,  andth-.t  the  faids  laws  have  been  liable  to  flreatches, 
and  that  in  refpecl  of  their  generality,  and  the  various  conilru6tioa 
which  the  fame  may  admits  they  may  be,  as  to  the  forefaid  capital 
punifiiment,  of  dangerous  confequence.  Doth  therefore^  with  advice 
and  confent  ot  the  E-ftates  of  Parliament,  abro.iate  and  difcharg-e, 
3n  all  time  coming,  the  forefaid  faniifion  and  pain  of  death  and  con- 
lifcatidn,  contained  in  the  faid  a^ls  ;  and  Jlatutes  and  ordaijis,  that 
tiie  puniihraent  of  the  crimes  mentioned  fhall,  for  hereafter,  only 
be  arbitrary,  according  to  the  demerit  of  the  tranfgrefTion  ;  that  is, 
by  fining,  imprifonment,  or  banifliment ;  or  if  the  party  offender  be 
poor,  and  not  able  to  pa\  a  fine,  then  to  be  punithed  in  his  body 
(life  and  limb  always  preferred.") 

My  lord,  one  of  the  acts  repealed  by  this  ffatute  is  the  ad  of  1584, 
chap.  134,  where  the  offence  was,  as  I  formerly  ftated,  direclly  the 
fame  as  that  charged  here,  that  is,  declaiming  in  public  againft  the  go- 
vernment of  the  country..  I  need  not  again  repeat  that  declamations 
cannot  be  uttered  in  a  defert,  where  nobody  can  hear  them,  or  in  a 
private  room,  to  a  private  company  :  they  muft  be  addreffed  either 
to  fuch  an  affembly  as  this  convention,  or  to  the  world  at  large,  in 
the  ftreets,  which  would  have  been  flill  more  dangerous;  and  there- 
fore, this  a6t  being  one  of  thofe  repealed  by  the  llatute  of  1703, 
the  punifhment  of  this  laft  flatute  can  only  be  infiicfed  upon  the 
crime. 

The  qucftion  comes  tlien  to  be  what  is  the  punifhment  ena^- 
ed  by  this  flatute,  under  the  word  banilbmcnt.  With  regard 
to  tra?iJportation,  your  lordfhips  know  this  was  a  punifliment  altq- 
^ether  unknown  in  this  country  till  the  reign  of  Charles  II.     It  was 
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then  introduced  by  the  Privy  Council,  in  imitation  of  what  had  heeii 
clone  in  England,  for  the  pqrpofe  of  repreffing  the  religious  feda^ 
ries. 

Upon  this  fubje(fi:  the  authority  of  Sir  George  Mackenzie  feems  to 
be  decifive  :  ''  But  with  us  no  judge  can  confine  a  man  whom  heba- 
iiiftieth  to  any  place  without  his  jurifdiclion  ;  becaui^  he  hath  no  ju- 
rifdiftion  over  other  countries,  and  fo  cannot  make  any  afts,  nor  pro- 
nounce any  fentences  relative  to  them.'*  Again,  in  another  place 
he  fays,  ^*  As  to  the  fending  away  people  to  the  plantations.  It  is 
anfwered,  That  none  were  fent  away  but  fuch  as  were  takesl  at 
Bothwel  Bridge^  or  in  Argyle's  Ktbellion  ;  and  the  turning  capital 
punifhment  into  exile,  was  an  aft  of  clemency,  not  of  cruelty."  If 
tranfportation  had  been  a  puni(hment  at  common  law,  I  apprehend^ 
Sir  George  Mackenzie  mull  have  been  too  well  acquainted  with 
that  law  to  think  an  apology  for  govern rae^t  neceilarj.  The  apo- 
logy which  he  makes  is,  that  thefe  men  had  committed  a  capital 
offence,  and  therefore,  fays  he,  the  turning  capital  pnnilhment  in^ 
to  exile,  was  an  a6l  of  c\emency  and  mercy,  as  otherwife  they  niighl 
have  been  punilhed  by  death.  I  therefore  apprehend,  that  the  pu- 
nilhment  of  tranfportation  coukl  only  be  inflicled  in  the  cafe,  that  Sir 
George  Mackenzie  flates,  or  Vv'here  it  is  expreffly  pointed  out  by  Ita- 
tutes,  or  in  cafes  where  the  punifhment  is  altogether  difcretionarVj 
which  it  is  not  under  the  aft  1703. 

The  Roman  law  has,  as  your  lordfhips  know,  made  a  material  dlf- 
t'yiftion  between  banlihment  and  tranfportation.     Under   a   law  an-        /? 
thorizinp- the  punilhment  o^  regi/latio  merely,    the  more  fevere   ira-''^^^'' 
nilhment  of  deportatio  in  z/i/ii/am'could  not  have  been  inflifted*         /J^, 

In  judging  of  a  matter  of  this  kind,  wdiere  a  flatute  has  exprellly 
declared,  that  the  punilhment  of  thcfe  offences  is  to  be  haniPoiuent,  the 
firfl  thing  to  be  done  is  to  enquire  into  the  common  fignification  of 
the  w^ord  *  baniihment.'  My  lord,  this  is  not  a  legal  or  a  technical 
phrafe  :  the  whole  world  are  bound  to  iinderfland  it ;  and  it  oughn 
not  fo  much  to  be  referred  to  law-writers  as  to  common-fenfe,  and 
the  etymology  of  the  Englilh  kmguage.  It  is  a  queftion  of  philology, 
rather  than  of  law  ;  and  holding  it  to  be  fuch,  I  refer  to  the  autho- 
thority  of  Dr.  Johnfon.  He  gives  the  following  explanation  :  *  To 
hanijh^  to  conde;nn  to  leave  one's  own  country  \^  not  a  word  oF  fend- 
ing to  another  country.  The  examples  given  are  the  words  addrefw 
ed  by  Macdufi  to  Malcolm  : 

*'  O  fare  thee  well  ! 
Thofe  evils  thou  repeat'if,  upon  thyfelf, 
Have  hanijhdd  me  from  Scotland." 
Another  fignification  of  the  word  is  '  to  drive  away  :' 
,Bani(h  buunels,  banifh  forrow, 
To  the  gods  belongs  to-morrow.' 

If  your  lordfnips  could  banifh  bufmefsj'and  banilh  forrow  along  with 
it  to  Botany  Bay,  we  fhould  all  be  much  obliged  to  you. 

My  lord,  with  regard  to  the  ilatute  1703^  chap.  4,   I  apprehend. 
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tliat  by  the  recital  of  tlie  scls  therein  given,  there  is  demonftrativc 
evidence  aiFoixled  of  the  uicanina  of  the  word  baniihnient.  The  fla- 
tute  1609,  chap.  9,  which  is  (jnoled  and  its  penalty  partly  repealed 
by  the  a<5t  of  Oiieen  Anne,  1703,  declares  that  the  perfons  convicted 
under  it  '  iliall  be  feverely  punilhed  in  their  perfons  and  goods,  by 
Imprifoiinient,  hanijljment^  fining,  or  more  rigorous  corporal  pain/ 
At  the  time  i]]is  llatute  was  paifed,  in  1609,  it  cannot  be  !naintained|. 
and  is  not  precended,  tliattranfportation  was  known  in  this  country; 
feecayfe  this  country  had  then  no  jurifdiclion  beyond  itfelf.  If  baniOi- 
sient,  therefore,  in  the  a6t  1703,  lignifies  traafportation,  it  mull  be 
E.iade  nfe  of  at  once,  in  two  different  and  contradictory  fenfes.  Iii 
the  ace  1609,  banilhment  merely  means,  and  can  only  mean,  exile 
from  Scotland.  In  the  other  ads  recited  in  the  repealing  flatute 
1703,  baniihment,  according  to  the  public  profecutor,  means  tranf- 
portation,  that  is,  imprifonment  in  fome  foreign  country,  attended 
v.'ith  every  thing  th^^t  is  ignominious  and  painful.  The  term  batii/Ij" 
izient^  thus,  in  the  aci  1703,  means,  by  this  conifruftion  both  or  either 
of  thefe  puniihments,  altogether  different  in  themfelves,  and  of  which 
we  knov/  certainly,  that  the  one  v.'as  %Qt  meant  in  one  of  the  (iatutea 
repealed,  and  no  evidence  is  brought  that  it  was  meant  in  any  of  the 
others*  Such  a  conftrudion  is  iTifufferable-  '^1  he  word  banilhcien^ 
Krjft  be  underllood  in  one  fimple  fenfe  j  and  that  is  the  fenfe  in  which 
it  is  employed  in  the  acl  1609. 

Were  it  orherwife,  the  confequences  are  as  abfurd  as  they  are 
dreadful.  If  the  word  banilhment  cannot  be  employed  in  tvvofenfea 
in.  the  accurate  Language  of  a  repealing  ftatute,  and  if  its  fimple  fenfe 
be  not  exile  fr 0771  Scotland,  but  tranjportation^  then  the  adt,  intend- 
ed, and  bearing,  to  be  a  mitigation  of  puniihment,  would  increafe,^ 
and  in  an  enormous  degree,  the  fe verity  of  punifhment.  The  ad: 
1609,  repealed  for  its  feverity,  is  rendered  fbli  more  fevere.  Tranf- 
portation  comes  in  place  of  baniibment ;  and  thus  the  Legiflature^^ 
who  in  palling  the  fiatute  of  1703,  intended  it  as  an  ad  of  mercy, 
have  in  reality  committed  an  ad  of  cruelty  ;  inftead  of  leilening,  thejc 
have  increafed  the  feverity  of  the  punifliment  which  then  exifled. 

My  lord,  it  has  been  f^iid,  that  to  fentence  thefe  men  merely  to  ex« 
ile  from  Scotland,  would  be  prepoilerous,  as  it  would  not  be  an  ade- 
quate puniihment,  and  becaufe  it  would  leave  them  opportunities  of 
committing  the  fame  offences  in  Engkand.  But  if  this  is  a  prepofle- 
rous  penalty,  I  am  fure  the  lame  prepofterous  thing  is  committed 
twenty  times  every  year"  by  your  lordihips  ;  for  how  often  is  it  that 
you  baniih  thieves  and  pickpockets  forth  of  Scotland,  leaving  them  at 
liberty  to  go  to  England,  where,  as  people^s  pockets  are  generally 
better  filled  than  they  are  here,  perfons  of  this  defcription  will  be 
enabled  to  exercife  their  profeffion  with  much  greater  advantage  anq  ' 
fuccefs  ?  But,  my  lords,  a  puniihment  fo  well  known,  in  our  own 
|«iw,  and  in  the  laws  of  every  country,  as  ^anilhment,  can  never  be 
called  prepoflerous. 

i  Ihted  two  trials  iu  the  beginning  of  the  prefent  century  :  Joha 


kin-  " 


(     47     ) 

Graham  wasindiflcci  for  '^  leafing-ninking,  niid  tlicii iterance  of  flsn- 
derous  fpeeches,  tending  to  excite  fedition,  and  alienate  the  afI'e6lions 
of  his  majefty's  fubjedls  from  his  perfon  and  government  ;  felting  up 
the  falfe  and  fcandaJoas  pretenfions  of  another,  by  drinking  the  pre- 
tender's health,  at  the  Iron  Church,  by  the  name  of  James  VIIL 
and  his  happy  reftoration."  My  lord,  there  were  other  perfcns  con- 
cerned in  this  crime  beiides  him ;  the  verdid  was,  *'  the  crime  not 
proven  againft  Graham  and  Hay,  but  found  proven  againll  Cra%vfcrd, 
upon  his  own  confefhon  i'^  the  fentence  was,  *'  that  he  be  amerciat- 
ed in  a  fine  of  50  1.  fterling,  and  imprifoned  till  fecurity  found  for 
payment." 

My  lords,  in  the  other  cafe  of  ^'  John  Oliphant,  Alexander  Wil-. 
fon,  and  William  Ramfay,  bailies  of  Dundee,  William  Lyon,  of  Oglc^ 
treafurer,  J,  Watfon,  vintner,  indicted  on  the  ftatute  of  Anne,  and 
the  ads  contained  in  it,  of  leadng-making,  &c.  inafmuch  as  for  abet- 
ting the  pretender's  right,  they  did  goon  the  loth  of  June,  the  pre-- 
tender's  birthday,  to  the  crofs  of  Dundee,  and  in  a  folemn  manner, 
drink  his  health,  by  *lie  title  of  King  J^mes  VIII.  king  of  thefe  realms  3 
and  on  the  20th  of  June  1715,  a  thankfgiving  appointed  by  parlia- 
ment for  the  king's  acceflion,  when  the  bells  were  ringing,  Oliphant 
went   up  to  the  fteeple,  and  prevented  their  ringing,   and  curfcd  the 
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lUh  July,  17^5^ 
The  Lords  Juffice  Clerk,  and  Comujiiiioners  of  Julliciary,  hav- 
ing conlldered  the  verdict  of  aOize,  returned  on  the  5th  of  July  in- 
ftant,  againft  the  faid  John  Oliphant,  &c.   pannels,   they,  in  refpec^ 
thereof,  by  the  mouth  of  Charles  Kinrofs,  Alacer  of  Court,   deprive 
the  faid  John  Oliphant,  &c.  of  their  offices  of  bailies  of  Dundee,  and 
the  faid  Williana  Lyon,  of  his  office  of  treafurer  of  the  faid  burgh,  and  ' 
declare  the  faid  John  OHphant  incapable  of  enjoying  any  public  office 
or  truft  within  the  laid  burgh,   or  v/ithin  that  part  of  Grfat  Britain 
called  Scotland,  in  all  time  coming,  and  declare  the  faid  x41exander 
Watfon,  and  Mr.  Thomas  Wilfon,  incapabxe  of  enjoying  any  public 
office  or  truft,  in  the  faid  burgh  of  Dundee,  in  all  time  coming,  and 
alfo,   declare  the  faid  Mr.  William  Ramfay  and  Mr.  William  Lyon, 
incapable  of  enjoying  any  public  office  or  truft,  within  the  faid  burgh, 
for  the  fpace  of  three  years  next,  after   the  date  hereof ;  And  flck- 
.  like,  the  faid  lords  fine  and  amerciate  the  faid  John  Oliphant,   in  the 
fum  of  two  hundped  merks  Scots,   and  the  find  Alexander  V/arfon 
in  the  fum  of  100  1.  S&ots,  and  the  faid  Mr.  Thomas  Wilfon,  in  the 
'l\\\\\  of  one  hundred  merks  Scots  money,  forefaid,  to  bj  paid  to  his 
majefty's  Receiver  General  for  his  highnefs  uie  :    And   ordain,   the 
,faid  John  Oliphant,   Alexander  Watfon,   and  Mr-  William  Ramfay^ 
WiUiam  Lyon,  and  Mr.  Thomas  Wilfon,   to  be  carried  to  the  Tol- 
booth  of  Edinburgh,   there  to  remain  until  the  loth  of  Auguft  next, 
inclufive  :  And  the  faid  John  Oliphant.  Alexander  Watibn,  and  Mr- 
1  homas  Wilfon,  to  remain  thereafter  in  the  f  lid  prifon,  until  they 
make  payment  of  their  fiiid  refpec^ive  fines :  And  ordain,   the  magi- 
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Urates  of  Edlnbiirgb,  to  fet  the  perfons  of  the  faid  Mr.  William  Rani. 
i\iy,  William  Lyon,  at  liberty,  furth  of  the  faid  Tolbooth^  after  the 
faid  day  :  And  alio,  to  fet  the  perfpiis  of  the  other  three  pannels  at 
liberty,  after  elapfing  of  the  faid  day,  upon  producing  their  refpec- 
tive  difcharges  of  the  faid  fines,  which  is  pronounced  for  doom." 

In  thefe  cafes  your  lorddiips  will  obferve,  that  an  enormous  offence  „ 
had  been  commmitted  againft  the  government  ;  and  ycu  have  heard 
the  panilhment  that  was  inflicted  :  whether  it  was,  or  was  not  equi- 
■\'alent  to  the  offence,  I  leave  entirely  to  your  impartial  confideration. 
Bur  my  lord,  certainly  the  circumitances  of  the  times  then  were  at 
leaft  as  dangerous  as  the  prtfent.  Actual  rebellion  followed,  and 
many  unfortunate  men  fell  in  the  contelf.  If  any  circumftanr  es 
could  juftify  the  extreme  feverity  of  a  fentence  they  were  thofe 
which  then  exiifed.  But  all  tnat  it  was  thought  neceflary  to  do  then 
Was,  to  inflict  the  fmall  puniihment  which  your  lordlhips  have  heard. 
1  may  alfo  notice,  that  in  the  laft  of  thefe  cafes,  the  pannels  had  been 
convicted  of  two  offences,  leafing-making,  and  a  malverfation  in  office 
as  magiflrates-  Being  thus  guilty  of  two  crimes,  the  accumulated  pu- 
nifhrnents  of  lining,  deprivatioa  and  imprifonment  were  infli fled  up- 
on them — 

Having  faid  fomiich,  I  iliall  now  conclude.     Before  fitting  do wri  < 
I  mull  yet  mention  one  conlideration  perfonal  to  this  unfortunate 
gentleman  himfelf.     His  ilate  of  health  is  feeble,  and  in  regard  even 
to  this  there  ought -to  be  fome  meafure  of  the  punifhment.     Should 
he  reach  his  place  of  exile,  his  puniihment  will  indeed  be  fevere.     A 
man  of  high  talents,  of  a  cultivated  underftanding,  is  to  be  condemn- 
ed to  the  communion  of  thieves  and  villains,  the  refufe  and  dregs  of 
the  human  race  !     In  fuch  fociety  he  is  to  be  fent  to  the  defolate 
fiiores  of  the  remote  fouthern  ocean.     From  thofe  haplefs  regions  it  t 
may,  perhaps,  be  poilible  to  return  ;  but  from  his  flate  of  health  it  is 
highly  probable  that  this  gentleman  will  never  even  arrive  at  his  mi>.  - 
ferabie  deflination.   His  fentence  of  exile  will  have  been  to  th.u  'un* 
difcovered  country,  from  whofe  bourn  no  traveller  returns/ 

1  know    that   the  humanity  of  your  lordlhips  will  make  youpaufef 
before  you  pronounce  a  judgn)ent  of  which  luch  mull  be  the  cdnl'e- 
quence.'. 

Lurd  Jujlice  Ckrh»     Mr.  Gillies^  you  have  done  ample  iuftice  to^ 
ycur  client,  ycu  have  managed  his  defence  in  a  very  able  manner. 

Mr.  Mcntgomcry'  My  lord,  after  the  very  able  and  full  difculfi-i 
on  which  this  queftion  imderwent  a  fortnight  ago,  not  only  by  your, 
lordlhips,  but  by  the  counfel  on  both  fides,  I  Ihould  confider  myfelf! 
much  to  blame,  were  1  to  confume  a  great  deal  of  your  lordlhip's ' 
time,  by  entering  at  large  again  into  the  field  of  argunient  then  Ha- 
ted, becanfe  1  feel  myfelf  incapable  of  giving  any  additional  illullra- 
tion  or  adcfing  weight  to  the  argument  then  fo  ably  Hated  by  thei 
Solicitor  General. 

My  lords,  the  counfel  for  the  panncl  has  endeavoured  to  maintain' 
before  your  Icrdfnips  a  variety  of  propofitions^j  all  of  which  it  is  iu- 
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eumbent  upon  him  to  make  out  before  his  client  can  derive  any  bene- 
fit from  them.  The  fir  It  was,  that  this  libel  was  too  general,  that  it 
includes  verbal  fedition,  and  that  therefore  fuch  a  general  indidment 
ought  not  to  be  found  relevant  to  the  knowledge  of  an  affize.  It  is 
very  true,  both  verbal  and  real  fedition  are  knosvn  to  the  laws  of  this 
country  ;  but  it  is  not  from  the  major  propolition  alone  that  he  is  to 
learn  which  is  meant  to  be  charged ;  but  he  is  to  look  to  the  minor 
propofition,  and  if  there  is  fuch  a  thing  eidfting  in  the  law  of  this 
country  as  real  fedition  he  will  there  find  it. 

His  next  propolition  is,  that  if  this  indidment  is  not  on  account  of 
its  generahty  to  be  laid  afide  entirely,  it  mufl;  be  prefumed  thatfimple 
fedition,  or  leafing-making,  only  is  the  crime  laid,  and  that  your 
iordlhip  in  the  interlocutor  would  fo  find  it  •  and  he  inPtanced  the 
cafe  by  an  example  which  I  fiiould  have  taken  to  prove  the  contrary ; 
for  it  is  very  well  known,  that,  for  the  crime  of  iheft,  either  a  capi- 
tal or  an  arbitrary  puniihment  may  be  infiifred-  The  ufual  mode  of 
laying  indictments  is  the  fame,  that  the  crime  is  of  a  heinous  nature, 
and  feverely  punilhable  ;  and  from  the  minor  propofition  you  are^  to 
learn  whether  it  is  fuch  a  crime  as  will  infer  an  arbitrary  or  a  capital 
punilhment. 

My  lords,  he  has  ftated  three  diiTerent  propofitior.s  :  In  the  firft 
'  place,  that  there  is  nothing  criminal  fet  forth  in  the  indiftmenr,  and 
that  therefore  it  ought  to  be  difmilTed  entirely,  bccaufe  it  contains 
nothing  upon  which  punifiiment  can  be  inflicted.  In  the  fecond  place, 
that  if  there  is  any  thing  criminal,  it  can  only  amount  to  leaiing-raa- 
king,  which  infers  a  fmaller  punimm.ent,  and  not  to  real  fedition, 
which  infers  a  greater  punifhment. 

And  the  object  of  both  thefe  propositions  was  to  make  way  for  the 
laft  and  main  object,  namely;  to  Ihew  that  under  the  term  baniihment 
in  the  acT:  1703,  exile  from  Scotland,  only,  and  not  tranfportatiou 
was  intended* 

My  lord,  with  regard  to  the  firfi:  that  there  is  noting  criminal 
charged  in  the  hbel,  1  flioukl  think  it  an  indignity  offered  to  your 
lordfiiips  and  to  the  jurors  who  tried  the  former  cafes,  and  found 
thofe  perfons  guilty,  to  take  up  much  time  in  proving  that  it  contams 
matter  highly  criminal  and  deferving  of  very  great  paniihrnent.  Mr- 
Gilles  alkediftherewasany  thing  wicked,  if  there  was  any  thing 
Seditious,  or  if  there  was  any  thing  criminal  in  ufmg  the  word^p/^ 
ira,  or  in  ufing  French  terms  in  this  convention,  unlefs  the  objed  of 
their  meeting  was  criminal. 

My  lord,  in  order  to  judge  of  the  criminality  of  this  hbel,  I  appre- 
hend we  Ihould  lay  the  whole  of  the  fads  together,  and  I  will  ap- 
peal to  the  underftanding  of  every  man,  whether  he  can  figure  to 
himfelf  a  more  flagitious  crime  than  that  charged  againll  the  pannel^ 
namely,  joining  a  confpiracy  againft  the  governmeni:  of  this  country, 
which  they  have  endeavoured  to  promote  to  the  utinoftof  their  pov/- 
cr,  ufin^T  French  terms  viv^  la  coirjintion^  fit  if'^j  Liberty  rlali,  Li- 
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berty  Stairs,  and  fo  on,  as  general  circumftances,  go  to  prove  that  the 
pannel  at  the  bar,  with  other  perfons,  have  met  for  the  deteftable 
purpofe  of  overturning  the  conftitution. 

My  lord,  my  brother  has  endeavoured  to  take  off  the  e&d:  of 
this  moft  extraordinary  declaration,  which  thofe  gentlemen  not  fatis- 
fied  with  limply  refolving,  but  thought  necelfary  to  bind  themfelves 
to  the  performance  of  by  an  oath.  He  fays,  in  arguing  the  relevan- 
cy, they  made  this  refoiution,  no  doubt  but  the  act,  the  paffing  of 
which  they  meant  to  oppofe,  has  not  yet  taken  place,  and  therefore 
it  is  no  crime  ;  that  is  not  the  fad  here  flated.  The  char<re  here 
itated,  is  an  attempt  to  intimidate  the  government  of  this  country, 
that  if  a  law  palFed,  which  they  fore  law  mufl  pafs,  if  their  operations 
were  not  put  an  end  to,  they  were  declarino-  and  bindinp-  themfelves, 
that  if  fuch  an  aft  pafl'ed,  they  ^^  ould  iiill  continue  to  meet  to  intro- 
duce annual  parliaments  and  univerfaj  fuffrage,  till  fuch  time  as  they 
v/ere  corppelled  to  defift  by  fuperior  force.  The  gentlemen  fay,  thae 
their  objecl  was  merely  to  bring  it  about  by  peaceable  means.' — Is  it 
by  peaceable  means  that  they  intend  to  do  it,  when  they  tell  you  that 
nothing  will  pi'event  them  but  fuperior  force.  Is  that  peaceable 
means  ?  Is  that  the  language  of  a  man  vv^ho  means  to  remonftrate  ? 
No  ;  it  is  held  out  as  a  threat  againil  the  government  of  the  coun- 
try, daring  them  to  do  an  ad  which  they  know  mufl  cruih  their  pro- 
ceedings. 

My  lords,  my  brother  has  gene  on  to  fubfequent  refolutions,  and 
one  infiance  he  gives,  that  they  had  only  peaceable  objecls  in  view  ; 
that  they  were  not  to  meet  after  the  act  was  pafTed,  but  that  they 
were  to  ad:  immediately  upon  the  firft  notice  given  of  a  convendon- 
bill  ;  that  their  objecL  was  to  procure  a  number  of  fubfcriptions,  in 
order  that  they  might  go  up  to  parliament  with  fuch  force  as  to 
prevent  the  poflibiiity  of  mifcarriage.  That  is  his  argument,  and  in- 
genious it  may  be,  were  it  not  contradicled  by  circumflances.  Front 
the  indidment  your  lordfliip  fees,  that  the  members  of  this  conven- 
tion are  to  be  entru)?ced  with  a  feaied  letter,  to  be  given  to  their  con- 
flituents,  containing  the  name  of  the  place  in  which  they  are  to  meet 
in  fecret,  which  themfelves  are  not  to  know,  much  lefs  the  vafl  num- 
ber of  perfons  whofe  fubfcriptions  they  are  to  get ;  and  that  is  the 
mode  which  is  to  have  the  effed  of  preventing,  or  rather  of  reiifting 
the  execution  of  this  ad. 

My  lord,  it  is  further  faid,  that  they  had  another  objed  in  view, ' 
the  refidance  of  an  invafion  ;  and  that  this  letter  muH:  be  underilood 
to  have  applied  to  a  meeting  of  the  convention  for  that  purpofe-  A 
very  likely  lloiy,  that  a  meeting  of  leven,  being  all  that  was  required 
to  declare  their  meeting  permanent,  or  at  moft  twenty-one,  that  fuch 
a  meeting  v,'as  to  reliit,  far  lefs  repel  an  invalion  made  upon  this 
country.  My  lord,  1  appreliend  nothing  farther  need  be  faid  with 
regard  to  the  criminality  of  the  ch.arge  as  ftated  in  this  indidment. 
My  lord,  the  gentleman  himfelf  has  given  fufficient  evidence,  that 
they  were  not  to  meet  for  the  purpofe  of  peti^oning  parliament, 
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-which  is  legal  and  conftitutional^  and  there  are  meetings  for  that 
purpofe  which  are  attended  by  people  of  the  greatefl  reipeftability. 
But  this  feems  not  to  be  their  object ;  for  the  gentleman  himfelf  fays, 
that  this  meafure  of  theirs  may  be  thought  by  fome  a  bold,  by  others 
a  daring  meafure.  Did  the  gentleman  mean,  when  he  laid  this, 
that  the  people  were  to  believe  that  the  object  they  had  in  view  v/as 
merely  to  petition  parliament?  No;  and  he  could  not  have  defcri- 
bed  it  in  more  emphatical  language,  which,  I  am  fure,  every  perfon 
who  hears  it  will  feel  highly  applicable  to  the  proceedings  of  the  Bri- 
tilh  Convention* 

My  lord,  with  regard  to  the  next  propofition,  namely,  that  this 
is  leafing-making  only,  and  that  the  a<3:  1703  {hould  have  been  fpe- 
cially  libelled  on.  My  anfwer  is  very  Ihort,  that  it  is  not  leafing- 
making,  but  real  fedition  ;  a  crime  well  known  to  our  laws  long 
before  the  exigence  of  any  ftatute.  Every  lawyer  who  has  treated 
upon  the  fubject,  has  not  only  made  a  diftinclion  between  leafing- 
jnaking  and  real  fedition,  but  between  real  fedition  aod  high 
treafon. 

My  lord,  much,  no  doubt,  may  be  faid  with  regard  to  the  defi- 
nition of  real  fedition  ;  for,  from  the  great  variety  of  fhapes  which 
this  crime  may  affume,  and  the  various  degrees  of  guilt  v,?hich  the 
aftors  incur  who  commit  thefe  crimes,  it  is  abfolutely  impojlible  to 
give  any  jufl  definition  of  the  crime,  fo  as  to  comprehend  every 
poffible  cafe  ;  but  there  are  to  be  found  treatifes  in  the  criminal 
law  which  point  out  a  clear  diifintlion,  and  fhew  that  the  charge 
here  laid  comes  within  the  crime  of  real  fedition* 

My  lord,  I  will  beg  leave  to  read  the  definition  of  Erfkine— 
the  firft  I  ftiall  read  is  in  his  fmail  compend.     He  fays,  ^  It  con- 

*  fifts  in  raifing  commotions,  or  difiurbances  in  the  ftate;  it  is  ei- 

*  ther  verbal  or  real.     Verbal  fedition,  or  leafing-making,  is  infer- 

*  red  from  the  utterring'of  words  tending  to  create  difcord  between 
'  the  king  and  his  people.  It  was  formerly  puniflied  by  death 
'  and  the  forfeiture  of  goods,    but  now,    either  by  imprifonment, 

*  fine;  or  banifiiment,  at  the  difcretioa  of  the  judge.  Usal  fedition 
<  is  generally  committed  by  convocating   any  confiderable  number 

*  of  people,  without  lawful  authority,  under  the  pretence  of  rc- 
^arefilng  fome  public  grievance,    to   the  difturbing  of   the  public 

^  peace. ^ 

My  lord,  in  his  larger  work,  be  fays,  '  The  crime  of  fedition 
^  confifts  in  raifing  commotions  and  difturbances  in  the  flate.  Ic 
'  is  either  real  or  verbal.      Real  fedition  is  inferred  from  an  irre- 

*  gular  convocation  of  a  number  of  people,  without  lawful  autho- 

*  rity,  tending  to  ob{lru6t  or  trouble  the  peace  of  the  community. 

*  Such  com.motions  as  -are  aimed  directly  againft  the  fovereign  or 
'  (late  amount  to  high  treafon  ;  but  where  they  are  railed  merely 
'  to  redrefs  fome  fuppofed  grievance,  it  is  the  crime  which  falls 

*  properly  under  the  term  Sedition.*     In  like  manner  a  fmall  book 
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noticed  formerly  by  one  of  your  lordQiips,  Bayne  fays,   ^  Sedition 

*  is  an  irregular  commotion   of  the  people,    or   convocation   of  a 

*  number  of  citizens,  affembled  without  lawful  authority,  tending 

*  to  didurb  the  peace  and  order  of  fociety.'  Is  not  this  the  very 
crime  here  Rated  ?  I  apprehend,  what  has  led  my  brother  into  an 
error  has  been  the  confounding  of  the  different  fenfes  of  the  term 
commotion.  Commotion,  in  an  enlarged  fenfe,  may  no  doubt  fig- 
nify  a  rifmg  in  arms  againft  the  government  of  the  country  ;  but, 
in  another  fcnfe,  it  may  fignify  an  illegal  convocation  of  people, 
without  lawful  authority,  tending  to  difturb  the  peace  and  order  of 
fociety.  I  fay,  if  it  was  otherwife,  there  could  be  no  fuch  thing 
as  real  fedition  ;  becaufe,  the  moment,  according  to  them,  that  it 
becomes  real  fedition,  it  ceafes  to  be  fedition,  it  is  high  treafon, 
not  only  by  the  treafon  laws  as  they  now  (land,  but  is  clearly  high 
treafon  in  the  old  treaion  laws.  Therefore,  I  apprehend,  the  Ai- 
Itinftion  between  real  fedition,  and  verbal  fedition,  is  perfedly  ob- 
vious. It  is  not  necelTary,  in  order  to  conilitute  real  fedition,  that 
there  fhould  be  a  rifing  in  arms  ;  for  the  moment  there  is  a  riling 
in  arms,  it  ceafes  to  be  fedition.  Leafing -making,  on  the  other 
hand,  implies  this,  and  no  more,  the  uttering  or  fpeaking,  either 
in  convocations  or  fpreading  by  means  of  libels  or  hand-bills,  any 
W'icksd,  faUe,  fcandalous  fpeeches,  which  tend  to  introduce  jealou- 
iies  among  the  people,  and  to  overturn  the  ilate.  But  fedition  may 
cxift  without  uttering  any  fcandalous  and  falfe  fpeeches  ;  as,  for 
in  (lance,  when  this  gentleman  declared  and  bound  himfclf  by  an 
oath,  to  refill  any  a6t  that  might  pafs  to  prevent  the  meeting  of 
this  convention — this  was  not  a  falfe  fneech  ;  it  contained,  in  a 
melancholy  truth,  that  thefe  people  fet  themfelves  up  in  defiance 
of  the  law  of  the  country,  and  declared  they  would  not  defift  from 
their  wicked  proceedings  till  they  were  compelled  by  fuperior 
iorce. 

My  lord,  it  is  not  necelTary  to  look  to  our  ilatute  bock,  for  the 
■exact  definition  of  fedition,  or  when  it  was  firfl  introduced  into  the 
law  of  Scotland  ;  for  it  has  been  well  obferved,  by  all  of  your 
lordibips,  that  it  mufl  have  exited,  not  only  in  this,  but  in  every 
country  ;  thatit  is  coeval  with  the  exigence  of  fociety  itfelf,  be« 
caufe  it  is  impoiilble  that  any'country  can  exiit,  if  the  crim.e  of  fe- 
*ciUTon  be  allov/ed  to  pafs  without  any  punifhment  at  all.  In  the 
Taw  ofScotland,  it  exified  for  many  generations,  betore  it  became 
the  obje^f  of  fiatute  law,  till  the  punifiiment  applicable  by  the 
common  law  was  not  fufficient  to  refrain  the  vices  and  wickednefs 
of  the  people  ;  and  then  afts  were  made  only  regarding  thefe  par- 
ticular fpecies  of  fedition  which  appeared  to  be  molt  criminal,  and 
■which  appeared  lo  be  rnofl;  levelled  againft  the  government  of  the 
country.  At  that  time  it  never  occurred  to  the  juftice  of  the  Ic- 
giflature,  and  it  would  have  been  unjufl  if  it  had,  to  have  framed  ' 
an  ad  fo  cornprehenfive  as  to  include  every  fpecies  of  crime  v/hich 
c«uld    i'dll   under   the   term  of  fedition,  becaufe  they  mud  have 
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known  that  it  is  a  crime,  not  only  infinite  in  its  variety,  but  alfo 
infinite  in  its  degrees  and  fliades  of  guilt.  Particular  ads  of  fedi- 
tion  were  declared  to  be  capital,  and  with  refpe6t  to  feme  of  them, 
I  muft  call  your  iordfiiips  attention,  for  they  contain  a  particular 
fpeciiication  of  the  crime  here  charged  ;  and  had  this  gentleman 
been  rried,  prior  to  1709,  when  the  old  treafon  laws  exifted  in  this 
country,  he  mull  have  been  tried  for  high  treafon,  and  puniflied 
»vith  death. 

My  lord,  the  firll  of  thefe  llatutes  was  dated  by  the  Solicitor 
General,  when  he  firft  argued  the  cafe  to  your  lordlhips,  -1584,  chap. 
130,  ^  Therefoir    it  is  Itatute    and  ordained,  be  our  fuid   foveraine 

*  lord,  and  his  faidis  three  efiaites  in  this  prefent  parliament,  that 
^  nane  of  his  lieges  and  fubjedes  prcfume  or  tak  upon  hand  to  ia»- 

*  pugne    the  digniiie  and   the  authorite  of  the  faidis  three  ellaites, 

*  or  to  feck  or  procure  the  innovation  or  diminution  of  the  power 
'  and  authoritie  of  the  fame  three  ellaites,  or  any  of  them,  in    tinae 

*  cumming,  under  the  paine  of  treafon."  Does  not  this  gentleman, 
I  would  aik,  impugn  the  dignity  of  the  eftates  of  parliament,  when 
he  faj's,  that  they  would  pay  no  regard  to  the  wifdom  of  parlia- 
ment, and  that  they  would  continue  to  meet  till  fuch  time  as  they 
were  compelled  to  defifl  by  fuperior  force;  and  he  does  not  con- 
tent himfelf  with  that,  but  juhiiies  their  doing  fo  upon  the  laws  of 
God,  and  right  reafon  :  he  fays,  '  if  fuch  a  law  w^ere  fuffered  to 
^  pafs,  if  men  were  not  allowed  to  utter  their  complaints,  a  number 
^  of  fierce  and  raneorous   paflions  w^ould  arife,  and  we  would  ieek 

*  to  appeal  to  that  laft  terrible  decinon,  the  event  of  which    is  un- 

*  certain,  but  which  God  and  nature  allov/s."  Here  the  gentleman 
is  not  only  faying,  but  binding  himfelf  by  an  oath,  that  if  the  le- 
giflature  fhould  enaiSt  a  particular  (lacute,  they  would  refiif  it,  by 
continuing  to  meet,  till  they  were  compelled  to  defifl  by  fuperior 
force.  Here  they  are  telling  the  whole  country,  that  their  reiif- 
tance  is  fandlioned  by  the  laws  of  God,  and  the  lav/s  of  reafon.  I 
apprehend  it  to  be  clear  therefore,  thar  if  he  had  been  tried  prior 
ro  that  a£l,  he  mull  have  been  tried  and  punifhed  for  high  treafon, 
according  to  the  fiatute  I  have  now  read,  which  inHidls  the  panifh- 
nient  of  death.  But,  my  lord,  there  is  another  ail  applicable  to 
the  prefent  cafe,  it  is  the  ad  1662,  chap.  2,   '   An  ad  for  the  pre- 

*  fervation  of  his  majefly's  perfon,  authority,  and  governnien:. 
'  And  fince  the  riie  and  progrefs  of  the  late  troubles,  did  in  a  great 

*  meafure,  proceed   from  foiiie   treafonable  and   feditious  pofitions 

*  infufed  into  the  people,  that  it  was  lawful  to  fiihj sets  for  reformU' 
'  tion  to  enter  into  covenants  and  leagues,  or  to  take  up  arms  agaiiijl 
'  the  king  J  or  thofe  coimnifjioned  by  him^  and  fuch  like;''''  and  fo 
on  till  it   comes  to  the  following'  enadmciits.       *  Like,  as  his   ma- 

*  jefty  and  etlates  of  parliament,  refieding  on  the  laid  confcqucnces 

*  of  thefe  rebellious  courfes,  and  being  careful  to  prevent  the  like 
'  for  the  future,  have  therefore  fiatute  and  ordained,  and  by  thefe 

llatutes  and  ordains,  that  if  any  perfon  or  perfons  fnall,  hereafter 
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*  plot,  contrive,  or  intend  death,  or  deftru£lion,  to  the  king's  ma- . 
'  jelly,  or  any  bodily  harm  tending  to  death  or  deftru6lion,  or  any 

reftraint  upon  his  royal  perfoii,  or  to  deprive,  depofe,  or  fufpend  i 

*  him   from  the  llile,    honour,   and  kingly  name,   of  the  imperial  I 
^  crov/n  of  this  realm,  or  any  others  his  majefty's  dominions,  or  to 

«  fuipend  him  from  the  exercife  of  his  royal  government,  or  to  le« 

*  vy  war,  or  take  up  arms,  againll  his  majefty,  or  any  coramiffion- 

*  ed  by  him,  or  fhall  entice  any  ftrangers  or  others  to  invade  any 
of  his  majei'ty's  dominions,  and  fhall,  by  vrriting,  printing,  preach- 

^  ing,  or  other  malicious   and  devifed  fpeaking,  exprefs  or  declare 
^  fuch    their  treafonable  intentions,  that  then  thefe  perfons  are  to 

fuffer  death,  as  in  cafes  of  treafon."  Have  not  the  gentlemen 
exprefied,  in  the  ftrongeft  terms,  and  bound  themfelves  by  oath, 
that  they  would  refill  the  government,  and  that  they  would  refill  it 
hy  force  ?  And  they  jullify  force  by  the  laws  of  God  and  reafon. 
Is  not  this  then  an  intention  of  levying  war  againll  the  king  ? 
Therefore,  if  the  gentleman  had  been  tried  upon  this  ftatute,  prior 
to  the  ilatute  of  1709,  he  might  have  been  punilhed  as  a  traitor; 
becaufe  he  has  declared  his  intention  to  be  to  make  war  againll 
the  government,  till  fuperior  force  compelled  them  to  defiH.  if  the 
gentleman  had  been  tried,  even  after  the  palling  of  the  ad  1703, 
and  before  1709,  he  mufl  have  been  tried  and  punilhed  as  a  traitor. 
And,  rny  lord,  what  efFcd  is  the  introdudion  of  the  treafon  laws 
into  this  country  to  have  ?  Are  thcfe  ads  of  fedition,  of  fuch  an  ag- 
gravated nature,  as  are  declared  treafon  by  law,  not  t©  be  liable  to 
any  punilhment  whatever  ?  For,  my  lord,  admitting  that  there  is 
no  fuch  thing  as  real  fedition,  then  I  fay  the  ad  1703,  give  it  the 
widell  range  poflible,  never  can  reach  thofe  ads  of  fedition,  which 
were  declared  treafon  by  former  ads.  But,  my  lord,  the  natural 
confequence  of  the  operation  of  the  treafon  laws  of  England,  com- 
ing into  this  country,  is  not  to  have  the  elFed  of  leaving  thefe  crimes 
Without  punilhment  at  all,  but  leaves  them  exadly  in  the  fame  fitua- 
tion  in  which  they  were  before  this  ad  of  parhament  was  introduc- 
ed ;  and  your  lordfnip  is  intitled  to  punilli,  at  common  law,  as  your 
lordfliip  wouid  have  done  if  the  cafe  had  been  tried  prior  to  the  paf» 
fmg  of  thefe  ads. 

iVIy  lord,  if  1  am  right  in  this  pofition,  that  this  crime  is  real  fedi- 
tion, and  that  falling  under  thofs  ads,  it  might  have  been  punilhed 
as  treafon,  it  is  matter  of  very  little  confequence  what  is  meant  by 
the  word  baniHiment ;  becaufe  in  the  firil  place  I  apprehend  this  cafe 
is  not  leafing-making,  as  I  have  endeavoured  to  Ihew  your  lordfhip ; 
but  fuppofe  the  cafe  were  lenfing-making,  I  am  not  bound,  in  this 
cafe,  to  lay  the  libel  upon  the  leafmg-making  ftatutes  ;  for,  although 
it  was  well  obferved  by  your  lordlhips  that  where  an  ad  creates  a 
crime,  and  fpecifies  the  punifhment  to  be  annexed  upon  the  convic- 
tion of  luch  a  crime,  we  mull  apply|the  ftatutory  punilhment.  But, 
my  lord,  it  often  happens,  that  ads  of  parliament  are  introduced 
where  the  crime  exiited  at  common  law  before  ;  and,  in  thefe  cafes, 
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■whether  the  acls  introduced  a  leiTer  or  higher  punifliment,  unlefs  the 
a6t  Ipecially  takes  away  the  crime  at  common  lav»',  fpecially  deprives 
you  of  the  jurifdiction  inherent  in  this  court,  of  trying  at  common 
law,  there  is  no  occalion  for  thatflatute.  Your  lordjhips  Icnow  when 
the  crime  is  made  greater,  I  may  charge  it  either  upon  the  fiatute  or 
the  common  law  ;  and  it  often  happens  that  the  cbjecl;  of  the  ftatute 
is  to  give  jurifdiftion  to  a  court  that  it  had  not  before,  or  to  introduce 
a  more  fummary  mode  of  punilhment  ;  and,  in  that  cafe,  unlefs  the 
act  declares  that  you  are  not  to  try  at  common  law,  it  is  not  to  be 
prefumed  that  the  common  law  power  is  taken  away.  For,  in  the 
cafe  of  bribing  the  excife  officers,  though  it  is  punilliable  at  common 
law,  there  are  ftatutes  impofmg  fevere  fines  ;  and  your  lordihip  will 
recollect,  in  the  cafe  of  Mr.  Stein,  for  bribing  Mr.  Bonar,  it  was 
Irrongiy  urged  that,  as  the  ad  introduces  the  punilhment  of  fevere 
fine,  you  are  not  entitled  to  difregard  this  act  and  go  to  a  trial  at 
common  law,  but  you  muft  lay  the  libel  upon  this  flatute,  and  con- 
fine yourfelf  to  the  punilhment  infiiited  by  that  ftatute  ;  but  your 
lordihips  common  law  powers  are  not  taken  away,  and  therefore  you 
are  entitled  to  try  and  punlfli  that  gentleman  at  common  lav/. 

My  lord,  I  may  exemplify  this  cafe  by  an  inlfance  Vvdiicli  has  been 
introduced  by  my  brother  ;  in  pleading  this  cafe,  he  mentioned  the 
cafe  of  feveral  people  tried  upon  the  leafing-making  flatutes.  Thofe 
perfons  were  not  tried  upon  the  leafmg-making  llatutes  alone,  for 
they  were  tried  upon  the  laws  of  God,  and  upon  the  laws  of  this  and 
every  other  well  governed  realm.  I  will  alfo  refer  the  gentleman 
to  another  cafe,  in  1712,  when  the  party  tried,  and  the  able  counfel 

I  who  defended  him,  knew  perfcdtly  well  the  meaning  of  the  word  ba- 
nifliment.  His  indictment  is  laid  upon  the  act  1703?  and  is  alfo  laid 
upon  the  laws  of  God,  and  of  this  and  every  other  Vv'ell  governed 
realm.  1  he  counfel  for  that  gentleman  pleaded  a  variety  of  objec- 
tions to  the  relevancy  of  that  indictment,  but  it  never  occurred  to  the 
gentleman  to  ftate,  that  it  was  not  competent  for  the  court  to  try  liim 
both  upon  the  common  law  of  this  land,  and  upon  the  ftatute  law. 
My  lord,  it  never  occurred  to  him  that  the  punilhment  was  different 
by  the  common  law  ;  they  never  alked  your  lordihips  to  difmifs  the 
indictment,  becaufe  it  wa^^  laid  upon  both  iav/s,  nor  did  they  argue 
that  your  lordihips  ought  to  define  and  declare  to  the  jury,  that  the 
term  banifliment,  in  this  act,  was  exile  and  not  tranfportation  : — Ko 
fuch  thing,  and  it  cannot  be  fuppofed  that  it  was  through  ignorance, 
i{|for  they  v>'cre  men  learned  in  the  law,  and  Uving  at  the  very  time 
the  acts  v/ere  made. 

My  lord,  this,  in  my  mind,  affords  a  flrong  argument,  not  only  to 
ftiew  that  an  indiCtment  is  relevant  at  common  lav/,  although  an  act 
of  parliament  has  been  introduced,  m^iking  it  a  crime,  and  itating  a 
.'particular  punilhment,  unlefs  that  a6t  deftroys  your  lordihip'.'-  power 
at  common  law  :  it  goes  to  fhew  that  under  the  v/ord  banilhment, 
jjBjtranfportation  is  likevvife  included,  or  the  gentlemen  would  certainly 
J^ave  infifted  upon  fo  material  a  thing  for  the  liifety  of  their  client- 
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M)^  lord,  this  leads  me  to  take  notice  of  the  laflpropcfition,  whicfc 
is  the  main  objeft  of  the  whole-  argument  in  this  cafe,  namely,  that 
exile,  or  baniibment  from  Scotland,  only  ought  to  be  the  puniili- 
fHent. 

iVIy  lord,  1  will  not  follow  the  gentleman  into  diclionaries  to  loofc 
for  the  term  ;  and  the  one  that  he  has  found  does  not  feem  to  alford 
him  any  affiftance.  But,  if  I  can  fiiew  that  tranfportation  was  confi- 
dered  as  included  in  the  term  by  the  lawyers  of  the  times,  and  by  hi- 
ftorians  cf  the  times,  there  is  an  end  of  this  queflion  ;  for,  independ- 
ent of  the  various  ientences  which  were  read  to  your  lordihips  upon 
the  iali:  occafion,  ^nd  which  I  IhaH  not  confume  your  lordships  time 
by  readi;:ig  again,  from  the  books  of  adjournal  of  this  court,  not  only 
prior  to  the  pailinji;  of  the  a6i:  1703,  but  down  to  1756,  when  the 
punifement  of  tranfportation  was  introduced,  T  ihali  refer  your  lord~ 
ihip  to  the  fcntences  of  the  Court  of  Sefhon,  which  fnew  that  they 
imderilood  baniihment  in  the  very  fame  fenfe  ;  and  prior  to  1756 
there  are  a  variety  of  cafes  which  iliew,  that  from  the  incidental  ju- 
rlfdiclicn  they  had  in  the  puniihment  of  forgery,  they  are  entitled  at 
tommon  law,  without  the  aid  of  any  ftatute,  to  fend  people  to  the  plan- 
tations ;  and  the  uniform  form  of  the  fentence  is  in  thefe  words,  ^  or- 
dain that  he  be  carried  back  to  prifon,  there  to  remain  till  an  oppor- 
tunity oilers  of  carrying  him  to  fome  of  the  plantations  in  America, 
there  to  be  banilhed  for  ever.'  In  fome  cafes,  it  is  banilhed  for  ever, 
in  other  cafes,  for  a  certain  number  of  years- 

My  lord,  i  might  alfo  rcfort  to  the  hifhcrians  of  the  times — I  will 
read  to  your  lordlhip  one  pailage  from   Guthrie^s  ^Kiftory,  which- 
clearly  ihews  that  he  underftood  tranfportation  to  be  included  in  the 
word  baniihment.     Immediately  after  the  execution  of  the  Duke  of' 
Argyle,  in  1685,  Guthrie,  fpeaking  of  what  dels  of  parhament  had 
declared^  f^iys^  ^  they  declared  their  abhorrence  and  deteftation  of  all  i 
refiftance,  upon  whatever  pretext,  by  deed,  word,  or  writing  ;  and,-, 
at  lair,  they  paffed  an  act  to  approve  whatever  had  been  done  by  his 
majeily's  Privy  Council,  Judlce  Court,   and  thofe  commilTionated  by 
them  in  baniihing,  impnfoning,  or  fining^  fuch  as  refufed  to  take  and 
fvvear  the  oath  of  allegiance,  and  to  affert  the   royal  prerogative  in  1 
their  i"itn:o(l  extent.' 

Your  lordihip  knows,  that  in  this  reign,  aisd  in  the  reign  of  his 
brother  Charles  II.  a  number  of  unfortunate  people,  becaufe  they 
would  not  fubfciibe  bonds  of  peace  and  the  oath  of  allegiance,  were 
lent  by  the  Privy  Council  to  the  plantations,  by  {liip-loads  ;  and 
alfo  a  number  of  conventiclers  were  remanded  back  to  prifon,  till 
an  opportunity  fnould  be  afforded  of  tranfporting  tliem  to  Barba- 
does,  where  no  lefs  than  eighty  of  them  were  lying  for  tranfporta- 
tion. The  king  would  never  ratify  a  deed  of  the  Privy  Council, 
who  baniflied  a  man  from  his  dominions  in  Scotland,  to  his  domi-  - 
i.'ioDs  in  FiMgland,  becaufe  he  would  not  fwcar  the  oath  of  allegi- 
ance. It  ib  perfectly  wtll  known,  that  Iiundreds  of  our  fellow- 
citizens  ^'crc  fent  in  thofe  d^ys  to  the  plantations*      My  lord,  I 

■if 
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do  not  read  this  as  an  example  for  imitation  ;  no  man  Can  juflify 
fuch  arbitrary  proceedings  ;  tjut  no  man,  I  am  fure,  was  ever  fent 
from  Scotland  to  England,  becaut'e  he  refufed  to  ta!te  the  oath  of 
allegiance.  I  will  fay  there  is  no  inftance  of  fuch  a  cafe  to  be 
found  ;  they  were  all  fent  to  the  plantations  ;  and,  when  your  lord* 
fhip  fees  this  author,  when  fpeaking  of  thofe  tranfportations,  makes 
ufe  of  the  word  hanijhing  only  ;  and  therefore,  it  is  very  clear  thac 
his  idea  of  the  word  was  the  very  fame  which  I  am  now  contend- 
ing for  before  your  lordihip,  namely,  that  the  w^ord  banifnment  is 
a  general  term ;  that  tranfportation  is  only  one  mode  of  carrying 
it  into  effect,  and  that  under  the  term  baniihment,  tranfportation 
was  intended  by  the  a6l  1703. 

My  lord,  independent  of  that,  I  might  afli  your  lordihip,  is  it  na- 
tural to  fuppofe,  if  it  .was  their  intention  under  this  3(5^:,  that  no 
man  fhould  be  tranfported,  that  they  would  have  made  ufe  of  the 
very  term  which  this  Court  have  uniformly  ufed  when  they  inflid- 
ed  the  punilhment  of  tranfportation.  No,  my  lorJ,  the  very  re- 
verfe  is  the  natural  fuppoiition.  Befides,  I  migt^ilat^  to  your  lord* 
fliips  that  the  objedl  of  the  legiflacure  was  merely  to  take  away  the 
capital  part  of  the  puniihmenc ;  that  is  perfeftly  clear  from  the 
"words  of  the  a6l  itfelf.  It  fays,  ^  that  iu  rcfpeft  of  their  generali- 
'  ty,  and  the  various  conftru£lion  which  the  fame  may  admit,  they 
'  may  be  as  to  the  forefaid  capital  punilhment,  of  dangerous  confe- 
^  quence,  doth,  therefore,  with  advice  and  confent  of  the  eftates  o£ 

*  Parliament,  abrogate  and  difcharge,  in  all  time  coming,  the  fore-. 

*  faid  fanftion  and  pain  of  death  and  confifcatlon  contained  in  the 
^  faids  ads  ;  and  ftatutes  and  ordains,  that   the  punifhment  of  the 

*  crimes,  therein  mentioned,  (hall  for  hereafter  only  be  arbitrary,'^ 
and  then  enumerates  the  punifliment  of  banifliment,  fining,  and  im- 
prifonment,  which  were  the  common  law  punifhments  then  in  ufe. 
My  lord,  1  beg  leave  to  refer  your  lordihips  to  the  ad  i/oijWiiere 
the  power  of  tranfportation  by  this  Court  is  exprefsly  recognized- 
'  As'  alfo  that  ro  perfon  be  tranfported  furth  of  this  kingdom,  ex- 

*  cept  with  his  own  confent,  given  before  a  judge,  or  by  legal  fen- 
^  tencc.'  I  would  afisi  the  gentleman  where  is  the  legal  llatute 
which  authorizes  tranfportation?  I  may,  perhaps,  be  told,  that 
the  a£l  1670  authorizes  tranfportation,  becaufe  they  were,  to  be 
banilhed  to  the  Indies  ;  but  1  will  remind  them,  that  that  a£t  was 
refcinded  in  1690,  the  fecond  a£t:  of  the  fecond  parliament  of  Charles! 
II.  Here  is  the  ovi\.j  a6l  which  mentions  the  baniihing  a  man  to 
the  plantations,  refcinded  in  1690  ;  and  yet,  in  1701,  we  find  an 
act  exprefsly  recognizing  the  power  of  tranfportation  ;  becaufe  it 
fays,  that  no  man  is  to  be  tranfported  but  by  his  own  confent,  or 
by  Isgal  fentence.  Where  then  is  the  llatute  that  authorizes  tranf- 
portation ?  I  fay  there  is  $10  fuch  thing  ;  and  therefore  it  is  clear 
that  it  is  included  in  the  term  baniihmeut,  otherv/ife  there  can  be 
no  legal  fentence  cf  tranfportation.       The  gentleman  fays  that,  by 
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the  acl  17^53,  banlfhment  is  to  be  underflood;  and  when  an  a£l  enu- 
merates banifhmenr,  fining,  and  imprifonment,  that  yoij  are  no:  to 
enlarge  thofe,  or  introduce  any  other  punifliments  wliich  are  not 
there  fpecifically  mentioned.  I  fhould  be  glad  to  k«ow  what  ex- 
planation they  are  to  give  of  the  laft  claufe  oF  the  acl  1670,  with 
refpect  to  their  refiifing  to  depone  as  to  conventicles.  The  obj'ed 
of  that  aft  was  to  difcover  meetings  of  conventiclers,  and  to  declare* 
the  punirhcrient  to  be  inflicted  upon  thcfe  who  ihoiiid  refafe,  when 
called  upon,  to  fay  what  they  knew  refpctt'ng  thefe  conventicles  ; 
tne  ]5uniiha-ient  is  to  be  fining,  clofe  imprifonirent,  or  baniihment' 
The  legiflatnre  forefaw  that  when  the  man  was  called  upon  to  de- 
clare what  he  knew,  he  might  include  and  blame  himfelf  by  fo  do- 
ing, an,d  therefore  it  Was  thought  necefTary  to  enacl  a  claufe  free- 
ing him  from  the  punilhment,  and  therefore  it  was  provided,  that 
110  man's  declaratioii  again ll  any  other  perfon  ihould  infer  againii 
himfelf  the  lofs  of  life,  or  limb,  or  baniihment. 

My  brother  has  told  your  lordlhip,  upon  the  authority  of  Sir 
George  Mackenzie,  that  banifliment  by  tranfporiatiori  was  illegal, 
b^auie  it  is  impofTible  to  confine  a  man  to  any  place  to  which  he  is 
baniOied,  as  though  your  lof dihip  had  a  jurifdic^ion  over  hiui  while 
he  is  in  that  place  undfero-oincr  the  lentence  of  banifliment  ;  but  that 
IS  not  the  cafe,  for  from  the  moment  he  has  once  landed,  your  lord- 
lhip has  no  further  authority  ;  you  are  not  confining  him  there  ;  he 
may  {TO  v/here  he  likes,  provided  he  does  not  return  to  this  country. 
My  .lord,  he  has  alfo  appealed  to  another  pafTage  in  Mackenzie,  to 
Ihew  that  this  was  an  illecral  fentence  in  his  juitification  of  the  reign 
of  Charles  II.  where  it  is  faid^  chat  people  were  fent  abroad  from  a 
principle  of  mercy,  becaufe  the fe  people  might  otherwife  have  been 
puni'hed  by  death  ;  and,  my  lord,  it  is  very  true  as  applied  to  thofe 
people  Vv^ho  were  taken  at  Bothwell  Bridge  in  1679  ;  becaufe  hiitori- 
ans  tell  us,  that  about  1 200  of  them  were  taken  with  arms  in  their 
iiands,  and  in  open  rebellion,  it  was  therefore  mercy  to  fend  them  a- 
broad  and  not  try  them  for  their  lives  ;  but  it  was  only  thofe  perfons 
v/ho  refufed  to  fubfcribe  declarations  that  by  the  aft:  1670  were  to  be 
fent  abroad,  and  the  pri^y  council  had  an  exprefs  power  offending 
them  to  the  plantr.tions. 

My  lord,  it  is  a  miflake  to  fay,  that  fending  people  to  the  planta- 
tions, was  for  the  firii  time  only  introduced  at  the  time  of  the  rebel- 
lion at  Bothwell  Bridge  ;  for  all  thofe  wdio  were  taken,  a  great  ma- 
ny years  before  at  the  rebeliicn  which  was  crufned  at  the  Pentland 
Kills  in  1667^  I  think,  were  fent  there  likewife-  And  if  your  lord- 
fhip  reads  the  hiifory  of  this  country  prior  to  1660,  you  will  find  a 
variety  of  inffances  where  people  were  fent  to  the  plantations  for  re- 
fuling  to  fubfcribe  bonds  of  peace,  and  refufing  to  take  the  oath  of 
allegiance.  When  Vv'as  the  firll  time  it  v/as  introduced  into  this 
country,  I  knov/  not,  however,  I  know  from  hiilory,  that  it  was  not: 
upon  the  pafiing  of  thrit  aft  1660  ;  becaufe,  my  lord,  I  read  of  fhtp 
lo;i-4s^«r  Uijfortuaa'^e  people  having  been  fenC  aN'v'^y,  who  thought  it 
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incoiTuilent  with  their  duty   to  fubfcfibe  bonds  of  peace.      My  bits- 
iher  has  referred  to    the  ad:  of   1609,   v'hich  mennons  bsnifr.ir.ent ; 
and  his  argument  is  that  traiifportatiou  could  not   have  been  intend- 
ed, becaufe  tranfportation  was  unknown  In  thofe  days,  and  thertiore 
it  appears  fingular  that  the  act  1C09,  when  repealed  by  the  act  ito" 
on  account  of  the  feverity  of  its  I'entence,  lliould  have  .enacled  a'^^u- 
iiiihment  much   more  fevere  than  ihe  forn^er.       Upon  what  foia:da» 
on  or  authority  the  gentleman  fays,    a  perfon  .could  not  have  been 
'anfported  under  the  -aft  1.6.09,  I  am  at  a  lols  10  difcover  ;  for  diev 
ad  jail  as  much  a  power,  and  juft  as  much  an  opportunity  of  tranf- 
porting  in   1609,   as  they  had  in  1660,  when  I  know  a  great  many 
tranfportations  took  place. 

Aly  lord,  I  fee  no  reafon  why  tranfportation  could  not  have  been 
indicted  under  in  the  year  170J,  as  well  as    1660.       But  I  will  roi^d 
.to  your  iordlhip  the  jail  claufe  xDf  the  act  1 609.     '-^  And  neverthekl!^ 
j^nding  therin  fil:  malicious  letts  as  the  devile  and  bis  fuppqftsdo  u- 
fnaily  fuggeft  to  the  hindrance  of  all  juft  and  godlie  interpiyfes,  ihe" 
cially,  by  the  faife  and  calucinious  brutes  ;  fpeeches,  and  writs  crafte. 
lie  uttered   and  difperfed  by  fome-kmlefs   ond  faulleo  people  of  this 
.realme,  afwell  in  privat  conferences  as  in  their  meetings  at  taverns., 
^il  houfes  and  playes,  and  by  their  pafquills,  lybels,  ryrnes,  cockalgns, 
commedies.  and  fiklyke  occafions,  whereby  they  flander,  mahgne,  and 
;jevile  the  people,  eftate,  and  country  of  Englcindy  and  divers  his  ma- 
.jeitieb  honourable  counfellers,  magiftiates  and  worthie  fcbjecls,  of 
■that  his  majefiies  kin^dome.      The  cpntinuance  whereof  bemg  able 
to  incenfe  the  people  of  England  to  juft  grief  and  mifco.ntentment 
.anay  not  only  hinder  the  intended  uni^n  of  all  ihe  good  fubie^ls   of 
this  monarchic,  but  ftir  up  in  them  fik  irreconciliable  evil  will,  as 
]^ith  time  might  bring  forth  maift  dangerous  and  harmful  efiVcls.'^ 
Can  your  iordlhip  believe,  that  as  a  puniihment  to  men  who  had  pro- 
iluced  fuch  irreconcileable  hatred  between  the  two  kingdoms,   this 
£cl    intended    that  they  Ihould    be    banilhed    into  England,  where 
they  would  have  a  much  better  opportunity    of  conipletino-   their 
purppfe  than  they  could  have  in  Scotland-     1  am  peifecllj   fure  a 
judge  would  have  been   laughed  at  who  Jiad  fent  fuch  a  man  intp 
England.       I  am  facisfi^d  that  no  fentence   ever  was    paffed    upon 
this   act.       It  was  an  a6l  paiTed  by  Scotland,  under  the  impredlon 
that  England  would  pronounce  a  iimilar  judgment-     In  evidence  of 
this  i  Ihall  read  to  your  Iordlhip  what  Sir  George  Mackenzie  fays. 
'   But,  in  my  opinioi^,  this  acl  reaches  only  fuch  asfpeak  rsproach- 
'  fully  of   their  nation,  .country,  and  counfelbrs  ;  bat    the  whole 
^  acl  ought  to  be  abrogated  by  our  parliament,  as  being  paU  by  us 
'  in  expectation  that  England  would  make  fuch  an  afl  in  their  par- 
^  liament,  which  tTiey  never  did ;   and,  upon  which  accoant,  it  w^s 
'  never  in  obfervance  with  us."     I  am  pcrfedlv  lati^^ed  that  if  this 
aft   had  ever   been  put  in  force,  if  any  feptence  bad  ever  been  im- 
pofed,  it  muft  have  been  tranfportation. 

My  lord,  I  don't    feel  it  neceflary  to  trouble  ycur  Icrddiip  a«y 
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further,  neither  cf  the  pofitlons  laid  down  by  my  brother  being 
applicable  to  the  prefent  cafe,  becaufe  it  is  not  leafing-making, 
but  fedition,  fo  near  the  crime  ot  treafon,  that  by  the  ancient 
tfeafon  laws  of  Scotland,  it  would  amount  to  treafon.  The  adl 
at  common  law  remains  in  full  force,  and  I  am  perfectly  clear 
^vhether  you  take  the  intention  of  the  legidature,  or  whether  you 
take  the  words  ihemfelves  as  explained  by  hiftorians,  by  the  le- 
giflgture  itfelf,  and  by  the  fentences  of  this  Court  and  the  Court  of 
Seflion,  your  lordlhips  cannot  have  a  doubt,  but  that  under  the  ad]: 
of  1703,  you  have  it  in  jfour  power  to  fend  this  gentleman,  or  any 
other  who  may  be  found  guilty  of  fedition,  to  tranfport  him  b?yon4 
feas. 

Lord  Jufiice  Clerk.  Mr.  Montgomery,  you  have  gone  into  it  ve- 
ry ably  and  very  fully. 

Mir.  Solicitor  General^  My  lords,  the  points  which  you  have  now 
heard  debated,  are  points  upon  which  I  have  made  up  my  mind  moft 
fully,  and  which  I  fbould  not  be  afraid  to  argue  iu  any  court,  in  a- 
3iy  place,  or  againil  any  opponent.  But^  my  lord,  when  1  confider 
that  this  matter  underwent  a  very  full  difcufllon  this  day  fortnight, 
and  when  I  confider  that  your  lord(hips,  theii  heard  thefe  points  ftat- 
ed  with  ail  the  ability  which  the  bar  could  furniih  (and  I  cannot  fup- 
pofe  that  your  lordihips,  have  drank  fo  deeply  of  the  waters  of  Lethe', 
as  to  have  forgot  what  pafi'ed  upon  that  occafion,)  I  think  it  unne- 
ceiTary  to  trouble  your  lordfliip  with  many  words,  more  efpeciaily 
as  fo  much  jaftice  has  hts^n  done  to  it,  by  the  gentleman  who  has 
already  fpoken. 

My  lord,  as  to  the  firft  point,  whether  there  is  fuch  a  crime  known 
in  our  law  as  that  of  fedition,  I  (iiall  not  fay  a  iingle  word,  becaufe 
po  perfon  who  knows  any  thing  of  our  law,  can  entertain  a  fingle 
doubt, 

The  nest  point  is,  whether  the  fafis  charged  in  this  indictment 
do  amount  to  the  crime  of  fedition,  yea  or  no  ?  and  after  what  we 
have  heard  fo  fully  difcuffed,  and  after  what  your  iordfhips  have  de- 
termined upon  the  fubjedl,  I  cannot  fuppofe  that  apy  argument  is  ne« 
ceiTary  upon  this  branch  of  the  fubjed- 

My  lord,  you  have  been  told  that  all  the  crime  which  this  pannel 

has  committed,  is  the  entertaining  ideas  favourable  to  univerfal  fuf- 

frage  and  annual  parliaments,  and  in  which  ideas  he  was  fan6lioned[ 

by  the   moft  refpeclable  names.     My  lord,  whatever  opinion  thofe 

perfons  may  privately  entertahi,  I  have  not  an  opportunity  to  know, 

isut  I  beg  leave  to  afk  of  the  counfel  on  the  other  fide,  who,  I  dare 

fay,  are  better  informed  than  I  am.     Have  Mr.  Pitt  and  the  Duk£j£ 

jy  A>ry  Richmond  ever  formed  a  conventionTrTEnglan^T^Have  they  ever 

-Tailed  themfelves  the  Bri'tifli  Convention  ?     Have  they  ever  called 

i^^        themfelves  thej-eprefentatives  of  tjie  body  of  the  jpeople  ?  jjave  they 

f      ^     ever  told  theparRam.pnfyorcTreat  Britain,  that  theiTihall  not  nrefume 


u>*^/t/^ 


■  to^dHperfe  them  PTiave   they  ever^told  them  that  if  thev  dared  to, 
/^•nngjnto  j^rliament  a  certain  bill,  they  will  relift  it  by  force  ?     Or 
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-l*ave  they  told  the  public,  that  in  cafe  of  an  invafi^jn,  they  ^vi^  meet ' 
in  a  fecret  place  ?     If  they  have  done  fo,  it  has  been  unknown  to  me 
-^and  if"  they  have,  it  fays  very  httle  for  thofe  to  whom  the  criminal 
lav/s  of  England  are  entrufted.     But  as  far  as  I  know,  no  fuch  thing 
lias  ever  happened. 

My  brother,  Giiiies,  who  pleaded  the  caufe  with  very  great  abili- 
ty, told  youV  lordfliip,  that  even  if  the  fafts  dated  were  proved,  as 
well  as  the  criminal  intention,  (which  I  admit  is  abfokitely.  efTential) 
that  in  that  cafe  the  hbei  ought  not  to  be  fnftained  as  relevant,  in  fo 
far  as  the  charges  amount  to  high  treaibn.  Now,  my  lord,  I  will  fo 
far  agree  with  my  brother,  that  in  making  out  this  charge  before  the 
jury,  it  will  be  necelTary  for  me  to  fatisfy  them  that  he  had  a  crimi- 
nal intention,  and  if  my  brother  can  (hew  me,  that  the  fa(fts  charged 
in  this  indicl:m.eat  do  come  within  the  treafon  ad:,  of  Edward  III. 
we  ihall  very  foon  make  a  fhort  argument  of  this  cafe,  becaufe  I 
fnall  immediately  defert  the  diet.  We  fliall  have  no  more  trial  up- 
on this  indictment,  but  I  ihall  immediately  apply  to  your  lordihips, 
that  that  gentleman  be  committed  for  high  treafon.  It  is  a  thing  I 
have  fully  confidered,  and  I  am  perfedtly  fatisfied.  I  have  no  doubt 
of  proving  the  intention,  of  which  the  jury  will  judge,  and  that  they 
amount  to  fomethino-  which  is  very  near  treafon,  themoft  aggravated 
'ipecies  of  feditioii  that  can  be  imagined. 

My  lord,  the  only  other  point  for  confideration,  relates  to  the  de- 
gree of  puniihment  which  your  lordfliips  have  power  to  infiid:,  fup- 
■poiing  the  crime  to  be  proved.  Now,  my  lord,  1  apprehend  it  is  per- 
fectly well  eftabllflied,  that  baniihment  by  tranfportadon,  which  1  fay 
as  a  particular  mode  of  baniihnient,  is  known  to  the  common  law  of 
Scotland  ;  it  was  a  power  exercifed  by  the  Court  of  SefSion  without 
a  Ifatute,  and  exercifed  by  all  the  criminal  courts  in  Scotland.  When 
this  practice  was  firft  introduced,  it  is  impoinble  for  me  to  fay  ;  but, 
J  believe,  much  earlier  than  is  generally  fuppofed.  It  is  fufScient 
for  me  to  fcate,  that  tranfportation  is  known  to  the  law  of  Scotland^ 
and  is  acknowledged  and  recognized  in  the  fulieft  manner,  by  the 
act  of  1701,, 

The  queif  ion  therefore  is,  whether  your  lordfhips  in  judging  of  the 
crime  of  iedition,  are  reftrained  from  infiicling  that  puniihment,  fup~ 
'pofme  it  to  be  a  legal  one-  I  mull  firfi:  lliew  it  to  be  a  legal  one, 
and  then,  whether  there  is  any  ftatute  which  reHrains  the  power  of 
the  court ;  and  this  leads  me  to  confider  the  acl  1703,  which  is  the 
iingle  acl  that  the  gentleman  found  upon,  as  limiting  the  power  of 
the  court ;  and  upon  this  ftatute  it  is  necefiary  for  me  to  fay  vtry  lit- 
tle. Upon  looking  at  the  enabling  cl'apfe,  it  appear^:  to  me,  that  the 
CHJy  purpofe  of  the  ftatute  was  to  take  away  the  capital  part  of  it. 
It  is  very  true,  the  act  fays  that  the  court  ihall  inflitfl  the  punifliment 
by  jfine,  iraprifcnment,  or  banifnment  ;  and  rny  brother  tells  your 
lordihip,  that  there  is  a  very  material  difference  between  baniihment 
and  tranfportation,  and  he  ihows  your  lordHiip  from  Johnion's  Dic- 
tionary, Shs^'^'^  "ire,  and  otl-c"  rerpe(flable  authorities^    that  baniih. 
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ment  and  tranfportatlon  are  different  things :  but  1  take  it  to  be  a 
ver}^  clear  point,  that  in  judging  of  the  ftatute  law  of  Scotland,  \vq 
are  not  to  go  to  an  Engliih  dic1;ionary,  or  to  poetical  writings — there 
can  be  but  one  authority,  which  is  neither  more  nor  lefs  than  the  lan- 
guage of  the  common  law  of  Scotland,  and  where  are  we  to  find  it  ? 
We  are  to  find  it  in  the  records  of  this  fupreme  court— fearch  has 
been  made  in  thole  records,  and  by  that  fearch  it  is  made  clear,  I 
fhould  fuppofe  beyond  the  pofTibility  of  contradi6tion,  that  according 
to  the  law  language  of  Scotland,  before  the  flatute,  at  the  time  of 
the  ftatute,  aad  after  the  ftatute^  that  banilhment  did  include  tranf- 
portarion. 

My  lord,  inilances  were  pointed  out  to  your  lordihip,  which  it 
will  be  unneceffary  to  repeat,  becaufe  it  is  impofhble  that  they  can 
be  forgotten,  in  all  of  which  your  lordfhips  inffifted  the  punilhment 
of  baniihment ;  and,  in  order  to  carry  that  into  execution^  you  or- 
dain and  appoint  the  perfons  to  be  banilhed  beyond  feas. 

My  lord,  I  beg  leave  to  mention  one  cafe  which  has  not  occurred 
before,  and  that  is  a  cafe  which  happened  in  the  month  of  February 
1704,  which  your  lordOiips  will  obferve  wasjuft  five  months  after 
pafTmg  the  a6t  upon  which  the  gentleman  found,  the  a6t  of  1703, 
having  been  pafTed  in  the  month  of  September,  and  this  cafe  was  de- 
termined in  the  February  following.  It  was  a  cafe  which  occurred 
before  the  Privy  Council  of  Scotland,  which  your  lordfnips  know  was 
at  that  time  a  court  invefled  with  a  jurifdiclion  of  a  very  confidera- 
ble  extent.  It  was  a  trial  upon  leafing-making,  (the  very  crime  up- 
on which  the  gentlemen  found  their  argument)  upon  the  4th  of  Fe- 
bruary 1704,  a  libel  agamft  Mr.  David  Bailie,  brother  to  Captain 
Robert  Bailie,  of  Manor  Hall,  for  leafmg-making,  and  the  conclufion 
of  it,  after  fetting  forth  the  fad  is,  that  the  aforefaid  David  Bailie, 
ought  to  be  feverely  puniihed  for  the  fame,  with  the  pains  of  law,  at 
leail  conform  to  the  4th  act  of  the  lafr  feffion  of  the  current  parlia- 
ment, entitled,  *'  a6l  anent  leafing- makers  and  flanderers."  Here 
your  lordPnip  lees  this  libel  fpecially  refers  to  the  ftatute  1703, 
and  prajs,  upon  the  party  being  convicted,  that  he  fhould  be 
feverely  panifhed  for  the  fame,  with  the  pains  of  law,  at  leail 
conform  to  the  4rh  a£t  of  the  lad  feflion  of  the  current  mrlia- 
ment.  My  lords,  this  was  tried  before  a  court  who  did  notftt  at  the 
diftance  of  ninety  years,  but  who  fat  within  five  months  after  the  a(^ 
palled  ;  and  therefore,  it  is  na:ural  to  iuppofe  that  they  underftood 
its  meaning  ;  and,  my  lord,  I  obferve  by  the  federunt,  that  the  pre- 
fident  of  the  Court  of  Sellion  was  there,  the  Lord  Julfice  Clerk  was 
there,  and  many  other  of  the  judges,  and  therefore  it  is  impoliible 
they  could  miilake  its  meaning.  In  the  firft  place  the  party  acknow- 
ledges the  offence  ;  and  therefore  there  was  no  need  of  any  trial  as 
to  his  guilt ;  and  in  the  next  place  he  was  afiifted  by  no  lefs  than  fix 
able  counfel,  and  a  great  deal  of  argument  there  was  upon  it — but 
when  you  come  to  the  fentence,  *^  the  libel  having  been  found  rele- 
vant to  infer  arbitrary  punilhment^  that  the  two  letters  hbelled  c^ 
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t'ere  all  his  hand-writing,  the  court  hereby  ordain  and  adjudge,  that 

he'iaid  David  Bailie  be  tranfported  to  the  Weft  Indies,   that  he  be 

et  in  the  pillory  from  eleven  to  twelve  in  the  forenoon,  and  in  cafe 

;he  perfon  cannot  pay  the  fine,   to  be  tranfported_,   and  to  be  kept  io 

:he  prifon  of  Ayr  until  he  be  fo  tranfported.^' 

My  lord,  I  know  very  well  that  ic  is  not  the  Umion  of  thetimeg 
tothinka  great  deal  of  our  anceftors,  but  1  fhali  adnrlc,  that  in  point 
of^  vvildoin,  in  point  o\  philology,  lii  point  of  philofophy,  and  many 
other  line  fpeculative  ideas,  I  will  admit  that  pur  forefathers^werg 
by  no  means  comparable  to  us  in  thofe  fine  theories  which  modern: 
\|iilofophy  h^s  found"oiKj»ykh  regard   to^relj^ion   and  governinent : 


witnefs  the  glorious  ftateot'  Jb'rarice  at  this  moment*  But,  my  lords, 
can  we  underlbnd  th^t  a6c  better  than  they'~didT  Did  not  they 
[know  their  own  meaning  better  than  we  do?  And  yet  your  lord- 
ihip  fees  the  judges  who  fat  in  that  very  parliament,  v/ithin  five- 
months  after  fitting  in  a  court  of  juftice,  upon  a  cafe  in  point,  they 
^nderfiood  the  meaning  of  banilhment,  and  they  tranfported  him  to- 
[*the  Weft-Indies  ;  and,  my  lord,  this  is  not  all,  1  fee,  at  this  time^ 
-the  gentleman  was  not  undefended,  he  was  aififted  by  fi?:  able  coun- 
"fel,  and  not  one  of  them  pretends  to  fay  he  had  the  fmalleft  doubt  ar- 
bout  it ;  they  argued  many  points  of  law,  but  this  was  not  fo  much 
as  mentioned,  it  was  clear  beyond  the  pofTibihty  of  doubt  that  it  in- 
cluded tranfportation.  I  cannot  have  a  doubt,  but  that  your  lord- 
fiiips,  upon  the  fair  conftru6lion  of  this  act,  have  the  power,  in  cafe 
.this  pannel  fhould  be  convifted  by  the  verdict  of  a  JLiry  ;  but  it  will 
be  with  your  lordihips  to  judge  whether  you  think  he  merits  it  or 
not.  This  is  a  complete  anfwer  to  the  two  cafes  the  gentleman  has 
clted.^  The  a6t  does  not  bind  you  to  tranfport,  but  it  is  an  arbitrary 
punifl"iment  in  the  difcretion  of  the  court ;  and,  in  the  prefent  cafe,  it 
will  be  with  your  lordfiiips  to  judge  whether  you  think  the  extent  of 
the  crime  merits  fuch  punilhment.  Your  lordihips  can  have  very 
little  doubt  about  the  matter,  and,  I  think  the  proper  time  for  that  ^ 
determination,  would  be  after  the  verdid  of  the  jury.  j    « 

Mr,  Laing,  My  Lord  Juftice  Clerk.  By  your  iordHiips  appoint-OuZ£/^ 
ment  I  have  undertaken  a  caufe  which  I  at  firft  declined,  not  only 
from  perfonal  confiderations,  which  I  forbear  to  mention,  but  becaufe 
my  recent  avocations  have  been  very  different  from  the  purfuits  of 
this  bar.  The  caufe  of  my  client,  though  undertaken  by  your  order, 
is  now  my  own  ;  and  I  will  plead  for  him,  as  I  would  for  myfelf, 
were  I  placed  in  his  fituation  at  the  bar.  l-s,o  confiderations  ihall 
now  deter  me,  nor  Ihall  the  fear  of  obloquy  relax  my  eiforts  to  efta- 
bliih  his  innocence,  and  overturn  the  prepofterous  charges  of  ihis  ia- 
diclmen-E. 

The  arguments  maintained  on  the  relevancy  may  be  reduced  ta 
three  propofitions,  to  which,  whatever  illuftrauons  or  additioiial  ar- 
^guments  my  recolledion  and  my  ftrength  may  enable  me  to  cv^ntri- 
i)ute,  ihall  be  fpecifically  direcled. 
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1.  That  thi^r  facTts  charged  in  the  indi^lment  are  not  of  a  crlmi 
n«l  naiure  ;  or  if  criminal,  that  they  conltitute  merely  a  ft;  tuton 
oiience. 

2.  Ihat  where  the  ci'ime  is  provided  for  by  ftatute,  a  feverer, 
a  different  puniihrRent  cannot  legally  be  iniiided  at  common  law. 

30  That  the  puniihment  of  the  fa6ls  charged  in  the  indictment 
if  indeed  criminal,  are,  as  regulated  by  i/O^,  chap.  4,  fine,  imprifoii 
ffieni,  or  baniihrnent  •  meaning  thereby  i3aniihment  forth  of  thj' 
reahn  alone. 

My  lord,  on  the  firfl  propofitionj  that  the  fafls  charged  in  the  in 
diclment,  if  criminal  conftitute  a  ftatutory  offence,  the  argument  c 
the  profecutor  amotmts  to  this,  that  fedition  is  a  technical  or  crene 
rick  term,  comprehending  a  variety  of  different  crimes  ;  yet  unfd 
ceptible,  at  the  fame  time,  of  a  definition  aipplicable  to  every  crime 
That  there  is  no  definition  of  fedition  ftricTily  applicable  to  each  cafe 
Ifnail  readily  admit,  for  the  definitions  given  by  cur  lav/yers  ar 
founded  on.  a  previous  diilinction  betv^een  real,  and  verbal  fedition 
The  former  is  uniformly  defcribed  as  an  a61ual  commotion^  or  riririj. 
of  the  j3eopie  ;  the  latter,  the  utterance  of  falfe  reports,  or  the  puF 

licatlon  of  'vritinps  tending  to  excite  fuch  commotions,  or  to  overtur 

III.       ~       11.  \i    —  •'"■  1^    I  — — ~  i    I    .       I   _        -11  ( 

tHe  eilablidied  conilitution  or  government.  My  lord,  this  is  nc 
an  ideal  diilinction  j  it  originates  from  the  very  nature  of  crime! 
from  the  difference  betu'een  the  attempt  and  the  deed,  from  tK 
neceiiity  of  diilinguilliing  between  what  is  actually  committed 
artd  that  which  is  perhaps  an  abortive  attempt  to  effeftthe  deec 
In  murder,  a  confpiracy  againlt  our  neighbour's  life,  when  carrie 
into  execution,  muft  be  diltinguifhed  from  an  attempt  to  inftigat 
another  to  the  commiilion  of  murder.  So  in  perjury,  fuborifinatio 
of  evidence  is  a  crime  of  a  very  different  complexion  from  perjur 
iifelf.  Here  tnen  is  a  diitinftion  never  to  be  remo^^ed  from  the  n£ 
ture  of  crimes  ;  the  intention  alone  does  not  conflitute  the  crimen 
unlefs  it  is  carried  into  execution  it  cannot  amount  to  the  criqni 
v.hich  it  failed  to  accomplifh.  This  diftinction  is  alfo  founded  i 
the  nature  of  crimes  againft  the  itate,  which,  I  obierve,  are  all  r«i 
ducible  to  fedition,  to  treafoo,  and  to  verbal  fedition.  \yhateve 
tends  to  the  deftru^tion  of  the  ftate  may  be  termed  fedition  ;  bn 
there  arc  ads  of  fedition  exalted  to  treafon,  ennobled  on  account  ( 
their  dangerous  confeqnences,  and  puniihed  as  treafon,  by  attait 
der,  forfeiture,  and  a  rigorous  death.  Sedition  itfclf,  is  a  poi2ula 
commotion  to  theobilru£tioii_of  la.w,  or  the  interruption  of_publ' 
jranquilny,  not  diie6ted,  however,  agamft  the  conftitution,  nor  s 
mountmg  to  treafon.  (Th^-^s  an  infurie6tiqn  though  in  arms,J 
deftroy  an  inclolure,  is  in  England  a  not,  in  Scotland  fedition ;  b(' 
:m  iv.furrefiioii  to  dellroy  dl  inclofure^cojiftuutcs  treafon.)  Bi' 
thc;:e  is  a  crime  differeTTtTrom  this  ;  there  is  an  attempt  to  excit, 
or  to  commit^  fedition  ;  an  attempt  which,  in  treafon,  and  in  tre 
jbn  alone,  is  converted  into  an  overt  a6t,  and,  on  account  of  its  da 
^.x:ou2  confequcnces,  punifhcd  by^ftatute,  as  treafon  itfelf.      Sia 
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irlmes,  therefore,  are  either. fedition  or  ihe  attempt  to  excite  it,  or 
certain  aaions  converted,  for  the  prefervatiori  of  the  ftate,  into 
treafon-.  1  conclude,  therefore,  both  from  the  nature  of  crimes  irt 
general,  and  from  the  diftin^lions  effentiai  to  crimes  againft  the 
Itate,  that  an  attempt  l;o  comntit  fedition  tiever^can  conftitute  adu- 
aX  fedition. 

This  diftinftion,  and  thefe  definitions  may   be  varioufij  illufir.ri- 
ied-     Nor  in  a  queilion  concernning  tbie  fi.Tnificatioa  of  terms,  will 
your  lordihips   rejed  theraffiftance  of  phiiology,  or  of  any  fcience 
that  afcertains  their  common  acceptation,  or   their  proper  import- 
If  we  retort  then  to  the  acceptation  of  the  word  in  our   own  lan- 
guage, fedition  is  defined  by  Johr.fon,  our  greateft   philologifl   "  a 
I  '**  tumult,  an  infurrection,  a  popular  commotion,  an  uproar-"  Here 
an  actual   commotion   is   fpecified,  riot   that  feditioas  attempt,  the 
tendency,  or  the  defign  of  which  is  to  excite  Commotion.       If  we 
examine  its  etymolcgy,  i'edhion,  feorfum  itio.  is  a  feparation  or  fe- 
fceffion  from  the  body  oj  the  people  ;  and  in  this  fenfe,  the  feceiTiou  ^ 
of  the  Roman   people  "tothe  Avehtine  mounts  would  have  been  ^M^''^^'^ 
fedition,  had   not  the  caiife  of  the  people  ultimatt'ly  triumphed, '"'/^'^ 
But  the  fpeeches  of  Sicitiius,  which    produced  that  feceffion,  v.'hat-r/t^'^ 
^ver  was  their  tendency,  could  never  with  propriety  be  denomina- 
^ted  {"edition.     The  fedition  defcribed  by  Virgil.  y^ 

Ac  veldti  map-no  in  populo  cum  fs:pe  coorta  ed  '^  ^' 

Scditio,  fsvitque  animis  ignobile  vulgus, 
Jamqile  faces  et  faxa  volant,  furor  arma  miniflrst-* . 
the  actual  commotion  defcribed  in  this  firaile  is  very  ditferentfrom  that 
attempt  to  create  fedition,  of  vv'hich  the  brutal  Appias  accufes  the  fa-  * 

ther  and  the  lover  of  Virginia "  Cert'is  indiciis  compertum  fe        / 

habere,  7ioBe  tola  ccstus  in  urhefaBos  ad  mo'uendam  feditionem.     Li-      *-  ^' 
vy.''     Convocations  v/ere  formed  in  the  city,   and  during  the  night, 
!biit  Virgiiiius  and  Icilius  were  only  accufed  of  attempting,  by  thefe 
hofturnal  convocations,  to  ftir  up  the  people  to  aclual  fedition. 

My  lord,  the  application  of  this  difbinftion  is  rufncient  to  determine 
the  nature  of  the  crime.     If  the  corpus  dellBicouWiis  m  opinions  and 
1  ipeeches,    or  in  refolutions  the  concurrence  of  opinions  and  refult  qf 
fpeeches,  thefe  are  criminal  on  account  of  their  tendency  to  excite  fe- 
dition, or  diihirbance  in  the  iHiate.     The  tendency  of  theoiFence  con- 
ftitutes  the  guilt ;  for  I  maintain,  that  in  themfelves  the  fpeeches  ar<; 
*nt)t  criminal.     The  refolutions,  if  locked  up  in  the  breail,  the  fpeech- 
•  es,  if  uttered  to  the  winds  of  the  defert,  the  writings,  if  concealed  in. 
,  o"ur  repofitories  from  human  obfervation,   nre   neither  criminid  nor     . 
pbnoxious  to  puniihment.     In  the  celebrated  cafe  of  Algernon  Syd-*-*/^ 
ney,  the  papers  difcovered  in  his  cabinet,  and^ever  proini^Vated,  ai- 
::  forded  no  legal  evidence  of  treafon,   and  would  have  cc  niiituted  no 
fpecies  whatever  of  fedition.     I  repeat  it  therefore,  tJv^t  the  fpeeches 
are  not  in  themfeives  criminal.     The  rnan  who  vvr'^j.^3    y^'ithout  at- 
tempting to  difieminate  or  to  publilh,   a  Teditig''^g  compofition;  u^ay 


(     66     ). 

remain  in  the  country  as  an  innocent  citizen  ;  and,  however  difaf* 
fedeJ  ill  fecret  to  government,  \\\\\  (till  enjoy  the  protection  of  its 
jaws.      Your  Ir-rdlliips  will  therefore  obferve,  that  it  is  not  the  ma/j^ 

f  J\  animus  which  is  pliniihabie,  not  that  mind  which  is  hoffile'to  theflate, 
"but  the  dccLiration  (..f  that  hoiale  diibofuion  7nulo  an'imo^  to  the  efFefc 

i^^v*.^  of  exciting  diit;urbance,  or  with  a  delipn  to  generate  iiiiiilar  hodili- 
ty  in  the  minds  of  f>thers.      llie  fa^^  iu'elf  may  be  inoiFenfive  ;  the 


attempt  may  be  impotent  ;   but  theattempt,  though  fruilrated,  then 

becomes  criminal  when  cianp-erous  to  icciety  •  and  its  tendency  i<^  the 

"-: ""n"   -      "    yi   I     .  ■.  .-.w.  Ct'      V"        —-.■■'  4  ''  -,     —  i.Mi         r       III  III 


circum.ftance  -Yh.ich  conitiuites  the  crime 


My  lord,  the  principle  v/liich  I  have  t!ius  endeax'oured  to  eftabliih, 
is  fully  recognized  in  the  lav/  of  England,  in  which  contempts  or 
mifprifions  againll:  the  king  or  government,  offences  ecpivalent  to 
'verbal  fedition,  are  puniihed  on  account  of  their  tendency  alone*. 
Jif^fn^  **^  Contempts  and  miifprilions  (fays  Blackftonc)  againft  the  king'^s'- 
perfon  and  government,  may  be  by  fpeaking  or  writing  againft  them, 
curfmg  or  wifliing  him  ill,  giving  out  fcandalous  ftories  concerning 
him,  or  doincr  any  thinp-  tliat  mav  ttrid  to  leiTen  him  in  the  efteem 
of  his  fubjecls,  may  weaken  his  government,  or  fiuiy  raife  jea- 
iouiies  between  him  and  his  people.'*  I'hough  denied  in  argum.ent, 
the  principle  is  acknovv'ledged  in  the  indictment  itfelf.  The  corpus 
deliBi  is  there  ftated,  as  "  of  the  moil  dang-erous  and  deflruchve  tui' 
de7icy^  ,hoflile  to  the  pence  and  happinefs  of  fociety,  and  tending  to 
fab  vert  the  conilitntion  of  the  realm. '^  In  every  other  indiftment  for 
verbal  fedition,  the  fame  tendency  has  been  uniformly  charged. 

But,  in  oppofition  to  tiie  concurrent  authority  of  lawyers,  in 
coatradiition  to  thai  elTential  diftincrion  betv.^een  a  crime  attempt- 
ed', ahd  actually  committed,  fedition,  it  is  faid,  is  a  technical  epi- 
ther,  exprcifLve  of  a  vaiicty  of  diftin6l  crimes,  but  incapable  jof  a 
detinirion  to  which  every  ieditious  oifence  may  be  reduced.  Se- 
dition is  reprefente'd  as  a  hydra  united  below  in  a  common  trunk,  , 
bnr  difparied'above  into  a  thoufand  heads.  Of  the  feditious  it  is  \ 
faidp 

Their  aims  are  various,  as  the  paths  they  take 
in  joLirr}i,'ying  thinugh  life. 
Nor  are  their  crimes,  though  obnoxious  to  legal  penalties,  reduci- 
hie  to  any  legal  d-.-iiintion  or  ftandard- 

My  anfwer  is  this,  that  the  fitppofed  variety,  fo  unfufceptible  of  de- 
■^ifi'tio.n.  proceeds  /rom  the  creation  of  various  itatuory  acts  of  fedition, 
jnfl^as  lejOTer  offences  are  fometimes  converted  into  fbtutoiy  treafons* 
bimple  convocation,  un^.rmcd  conventions  not  tumultuous,  bonds  and 
leagues  among  fubjefts,  are  ads  of  fedition  created  by  flatute,  and 
certainly  not  included  in  the  lejral  definition  affixed  to  fedition  ;  an 
actual  commotion  or  i'nfurrcd:ion  of  the  people.  But  at  common  la\V', 
the  definition  is.  not  the  Jefs  true,  that  certain  a6ls  not  comprehended 
under  it,  have  been  dcdarcd  by  ffatute  tantamount  to  fedition,  and 
fandtioned  by  the  penalties  attached  to  that  crime.      In  treafon;  of 
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which  the  definition,  contrary  to  Vv'bat  has  been  formerty  anerted,  is 
preclfe  and  explicit,  in  treaibn,  which  confiiLS  in  counteracling,  or  be- 
traying that  allegiance  due  from  the  fubjeil  by  birth  or  refidence,  *  the 
^  zeal  of  the  legiilature,'  according  to  Blackftone,  '  has  fometimes  de- 

♦  parted  from  this  its  primitive  idea/  To  aiTert  that  the  legidature 
cannot  limit  or  alter  the  fucceffion,  is  a  ftatatory  treafon,  not  com- 
prehended under  its  legal  definition.  But  the  legal  definition  is  not 
therefore  deftroyed. 

My  lord,  the  authority  of  Erikine  and  of  B'-ijrie  has  been  alfo 
■quoted,  to  prove,  that  real  fedition  is  a  convocarion  without  autho- 
rity, tending  to  dillurb  the  tranquility  of  the  public.  Had  the  gen* 
tleman  quoted  the  preceediny,  feiitence  from  Erikine,  that  *  fedition, 
•^  con(i(«s  in  railing  commotii)ns  or  dillurbances  in  the  liate  ;'  your 
lordfliip  would    have  perceived   fro'«n  the  context  ^  Such  commo- 

♦  tions  as  are  directly  againft  the,  fovereign  or  the  ftale,  amount  to 
'  high  tteafon,  but  v.'here  raifed  to  redrefs  fomeXuppoled  >?^iievaDce, 

♦  are  properly  fedition,'  that  the  intermediate  pallage,  related,  not 
to  peaceful  and  unarmed  con^'ention-.  ;  but  to  thofe  irregular  and 
tumultuous  convocations,  that  are  aiways  riotous  Bavne,  vvhofe 
inftitutions  are  a  brief  and  ini;jerfe61:  abftract  from  M'Kenzies,  has 
obviouily  confounded  fediiiou  ai-  common  law  with  a  flatutory  of- 
fence. Popular  commodons  lo  the  obllru^lion  of  law,  or  the  dif- 
turbance  of  public  peace,  were  punifliedat  common  law  ;  unarmed 
conventions  whatever  was  their  tendeacv,  prohibited  by  flatute. 
Happily  the  laws  a;ji_aintt  peaceful,  unarmed  conventions  are  coniign- 
ed  to  oblivion  ;  but  to  the  definition  of  real  fedition  at  common  law, 
iSayne  has  aaded  a  convocation  of  citizens  without  authority,  and 
to  render  it  illegal,  fpecifies  its  tendency  to  dillurb  fociety.  If  tu- 
multuous, the  convocation  was  illegal  at  common  law,  but  the  fla- 
tutory crime  of  convention,  to  which  the  definition  of  fedition  is  thus 
arbitrarily  extended,  was  illegal  whatever  was  its  tendency,  whe- 
ther diredted  to  the  worihip  of  God,  or  to  the  obftruclion  ot  public 
tranquility  and  juftice. 

Such  then,  my  lord,  is  the  law,      I  fliail  now  proceed  to  examine, 
the  facls  fpecified  in  the  indiftment,  whether,  and  how  far  they  a- 
inount  to  the  crime  of  which   my  client  is  accufed.       The  firlt  is, 
his  acceffion  to   an  illegal  and  feditious  convention  ;  for  I  will  not 
''  prefume  that  a  peaceable  convention  of  an  innocent  teadency,  con- 
ftitutes  a  criminal  charge  to  day.      The  illegality  of  fach  a  conven- 
tion mult  confiil  in  the  objecrs  to    which  it  was  dire6ted,  its  fediti-^ 
:!  ous  nature  in  the  meafares  adopted  to  attain  thefe  objed^s.      I  Ihall 
i  therefore  examine,  firli  the  objt  £is  propofed  by  the  convention,  and 
then  the  mode  in  which  thefe  were  purfued. 

And  here,  my  lord,  I  afFirm.  that  annual  parliaments  and  univer- 
falfufFrage,  the  fole  objects  propofed  by  the  convention,  are  legiti- 
niate  and  conftitutioiiai  o' jecls  of  purfuit.  Thefe  are  principles  re- 
cognized in  the  theory  of  oui  conflitution,  nor  queilionable  unlefs 
^s    expedient  in  pradtice.       Annual  parliaments    are  coniefTedly  a 
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qoeflion  of  mere  expediency,  like  thofe  of  a  triennial  or  feptennial 
duration.  They  were  appointed,  and  their  le^iitiniacy  recognized 
by  different  flatutes,  the  3  iarid  34  of  Edward  111.  and  continued^ 
till  Richard  II.  in  whofe  unfortunate  reign  the  uie  of  long  parlia- 
ments v/as  fiiil  introduced.  Your  lordlhips  cannot  be  ignorant  that 
motions  for  annual  parliaments  havebeeh  annually  renewed  in  the 
Houfe  of  Commons  ;  nor  is  it  neceifary  for  mt  to  affert  the  conftitu- 
tional  nature  of  a  quellion,  which,  in  1745,  "^^'^^n  agitated  in  the 
Houfe  of  Commons,  on  the  motion  of  Mi-  Carew,  was  negatived 
only  by  a  majority  ot  thirty  two. 

But  yt)ur  lordlhips  hitherto  have  uniformly  reprobated  univerfal 
fuiFrage,  as  an  illegal  obje6t^  repugnant  to  the  principles  of  our  hap. 
py  conffitution  ;  prodadive    of  anarchy,  the  fources  of  mifery  ;  and, 
ias  no  people    have   a  right  to  will  their  own  mifery, '  it  is  inferred, 
that  none  ai^e  entitled  to  univerfal  fuffrage.     Without  controverting 
this  logical  education,  I  ihall  argue,   not  to  a  political,  but  to  a  legal 
effe<ft,  that  univerfal  fuffrage  is  a  principle  conformable  to  the  fpirit, 
and  recop-nizedin  the  theory  of  our  conftitution,  though  from  motives 
of  expediency,  not  adopted  in  praftice  to  its  utmoft  extent.      What  is 
the'  objed  propofed  by  univerfal  fufFrage  ?     That  freemen,  who  pof- 
fefs  an  independent  will,   not  fubjugated  to  the  power  of  another, 
ihall  enjoy,  each  his  fiiftrage,  in  the  election  of  thofe  reprefentatives 
hy  whofe  acts  they  are  bound,  by  whbm  their  property  is  difpofed  of, 
and  their  conduft  regulated.  ■    Who  are  excluded  in  this  fcheme  of 
reprefentation  ?   Idiots,  minors,  paupers,  and  ci'iminals,  all  thofe  who 
have  no  will  of  their  own,  or  what  is  equivalent,  no  honeft  or  inde- 
pendent will.     What  then  is  the  theory  of  reprefentation  in  the  Bri- 
tiCa  conflitution  ?  That  thofe  only  fiiajlbe  excluded  frorn  voting,  wdiofe 
fituation  is  fech  that  they  cannot  be  prefumed  to  have  a  will  of  their 
own.       Each  proceeds  on  this  common  principle  that  the  perfons  of 
freemen,  are  reprefented,  not  their  property,  and  each  afpires  to  this 
fublime  idea,  that  the  fyilem  of  reprefentation  Ihouldbe  ellablilhedon 
a  bails  as  broad  as  its  fuperftrudlure.       The  practice  of  our  conflitu- 
tion has  degenerated,  it  is  true,  from  its  theoretical  perfedion,  whe- 
ther, as   fome'  fuppofe,  from  the  imperfedion  natural  to  the  human 
race,  or,    as  others  imagine,  from  th€  decay  and  decriptitude  of  eve- 
ry human  inflitution.     But  the  principles,  my  lord,  are  the  fame.    Idi- 
ots and  crimmals  are  excluded  in  the  fcheme  of  univerfal  fuftrage,  on 
the   principle  that  they  have  no  will  of  their  ow^n,  and  on  the  fame 
preiumptlon,  poverty,  in  the  pradice  of  our  conflitution,  is  a  caufe  of 
exciufion.       Qualifications   of  property  are   therefore  no  principle  in 
our  conflitution,,  but  a  ted  of  that  principle  which  our  conflitution  re- 
quires.    Inllfiadof  conflituting,  as  has  been  erroneoufly  aflerted,  the 
j-ight  of  fuiirage,  they  are  merely  a  tefl  of  that  independent  fuffl'age, 
which,  by  the  principles  of  our  conflitution,  is  confidered  as  the  inhe- 
rent birth- right  of  every  Bi  itiih  freeman.    ' 

My  lord,  this  is  no  new  doctrine  which  I  now  maintain.     It   is 
f^jpported  by  the  moft  popular,  and  ic:  me  add,  the  moil  orthodox 
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writers  on  the  Englifh  conftitntlon.  Montefc^uieo,  in  a  pafTage, 
(whicli  as  the  Frer.ch  may  implicate  fedition,  I  ftjall  tranflate  to 
your  lordftiip.)  maintains:  *  That  in  England,  all  the  citizens,  in 
^  their  different  diftri^5,  ought , to  have  a  rig.ht  of  fuiFrage  in  the 
-  choice  of  their  reprefcntatives';  thofe  only  excepted,  whofe  litua- 

*  tion  is  fo  vile,  that  they  mufl  be  reputed  to  have  no  will  of  their 

*  own."  To  the  fame  purport  Blackftone  informs  us,  *  As  to  the 
"^  qualifications  of  the  eleftois.     The  true  reafon  of  requiring  any 

*  qualification,   with    regard  to   property   in    votes,   is  to  exclude 

*  fuch  perfons  as  are  in  fo  mean  a  j'ltuation  that  they  are  efteeraed 
'  to  have  no  will  of  their  o^n.       If  thefe  perfons  had  votes,  they 

*  would  be  tempted  to  difpofe  of  them  under  fome  undue  infiucnce 
or  other.     This  would  give  a  great,  an  artful,  or  a  wealthy  man» 

*  ,g  ^^rg'-r  fi^-are^n  eledtions  t¥an  is 'con5TFeiit_  wTtlT^eneHriibift^ 

*  if  it  were  probable,  that  every  man  v/ouid  give  his  vote  freely, 
and  without  influence  of  any  kind,  then,   upon  the   true   theory 

*  and  genuine  principles  of  liberty,  every  member  of  the  commu- 
nity, however  poor,  fhould  have  a  vote  in  eleding  thofe  dele- 
gates, to  whofe  charge  is  committed  the  difpofal  of  his  property, 
his  liberty,  and  his  life.  But,  fince  that  can  hardly  be  cxpefted, 
in  perfons  of  indigent  fortunes,  or  fuch  as  are  under  the  immedi- 

,  ate  dominion  of  others,  all  popular  ftates  have  been  obliged  to  e- 
V  ft^bliOi  certain  qualjfications  ;  whereby  forne,  who  a7e  iulpeSed 
f  to  have  no  will  of  their  own,   are  excluded  from  voting,  in  or- 

*  der  to  fet  other  individuals,  whofe  wills  may  be  fuppofed  inde- 
pendent, more  thoroughly  upon  a  level  with  each  other.     This,* 

Jie  continues,  '  is  the  fpirit  of  our  conftitution  :  not  that  I  ailert  it 

is  I n  fa 61  quite  fo  perfe£l  as    I  have  endeavoured  to  defcribe  it  ; 

^   for,  it  any  alteration  might  be  vv^iflied  or  iug gelled  in  the   prefent 

.;'  frame  of  parliaments,  it  ihould  be  in  favour  of  a  more  complete 

f  ieprefeniation  of  the  people.' 

Here,  my  lord,  univcrfal  fuffrage  is  reprefented  by  Blackftone  as 
Cong,enial  to  freedom,  and  the  fpirit  of  our  conftitution,  qualifica- 
lions,  as  the  tell  of  an  independent  fuffrage.  But  why  this  teft  ? 
Not  that  aii  univerfal  equality  of  fuffrage  is  productive  of  anarchy, 
anarciiy  of  mifery  j  butjwkhoutfucli  tell,  tIiJit.4he_o£u  lent  would 
arrogate  an  undue  influence  inconlillent  with  liberty,  "^he  teft  is 
juititied,  not  as  preclulive  of  a  dangerous  equality,  but  becaufe  it 
xeftores,  to  thofe  that  are  independent,  their  equality  of  fuffrage. 
The  queftion  which  Blackftone  has  thus  determined,  is  decided 
differently  by  a  judge  in  India.  Sir  William  Jones  has  afferted 
the  expediency,  as  well  as  the  right  of  univerfal  fuffrage,  nor  is 
that  accompliftied,  and  celebrated  fcholar  iingular  in  a  queftion 
agitated  fb  varioufly  by  the  ableft  politicians.  While  the  princi- 
ple has  ever  been  acknowledged  in  theory,  the  expediency  of  uni- 
verfal fuffrage  has  been  determined,  in  the  negative  by  Mr.  Fox, 
1^  the  affirmative  publickly,  in  refolutions  iffued  from  fuch  a  con- 
"tention  as  the  prefent,  by  his  oponentMr.  Pit:* 
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Cut  to  what  purpofe  do  I  quote  thefe  pafiages,  or  appeal  to  the 
authority  of  thefe  dirtinguiflied  names  ?  To  demonftrate  to  your 
lordihips,  that  univerfal  fuffrage  and  annual  parlianients,  the  pro- 
felTed  obje*^  of  the  Britifh  Convention,  are  legitiaiate  and  confli- 
tutional  objects  of  purfuit.  it  is  to  convince  your  lordlhips  that 
thefe  objects  are  flrictly  conftitutional,  and  acknowledged  in  th.eO- 
rj  ;    and    that  their   expediency  in    practice  is  the  only  qneftion* 

ut,  my  lord,  this  is  a  queltion  to  be  debated  between  man  and 
man,  a  queilion  fit  for  difcufiion  in  the  Houfe  of  Commons,  not 
for  the  cognizance  of  a  court  of  law.  It  is  a  queftion  on  which 
the  v.'iieil  and  the  greatell  have  differed,  but  let  it  not  be  told  in 
England,  that  univerfal  fuffrage,  a  principle  eilential  in  the  theory 
pt  Its  conftitution,  has  been  arraigned  as  feditious,  and  profcribed 
as  unconftitutional,  in  a  Scoctifli  Court. 

v3uch  then,  my  lord,  were  the  profefled   principles,  and  fnch  th^ 
oflenhble  objects  of  the  Eritiih   Convention.     It   remains    to   exa- 
mine tile   mode  propofed,  or  the  meafures  adopted,   to   accomplifh 
thefe  legal  conllitunonal  obje6is  ;   but   in    the  fpeeches  and  reiblu- 
tions,  ct-arged  as  feditious  in  this  indiclment,  what  is  there  to  in- 
dicate that   the   fecret  motives   of   the   convention  were  different, 
that   Its   deligns    were   criminal,    or   as    the  public  profecutor  ha^ 
hardly  nfTerted,  that  a  plan   was  deliberately  formed  to  fuuvert  the 
conjtituiion  F    I  Ihall  examine,  my  lord,  as  concifely  as  pofiible,  thq 
refoUuions  and  fpeeches  contained  in  the  indidment. 
,    1  he  firit  is  a  fpeech  extraded  from  the  Gazetteer,  and  afcribed  to 
Mr.  Gerrald,  in  the  Britiih  Convention.     My  lord,  I  affirm  that  this 
fpeech  is  legal  and  conflitutional  throughout,  and  perfedly  conform^ 
able  to  the  profeffed  objecl  of  that  affociation.     It  begins  by  ftating,, 
tnat  after  the  union  of  the  crowns,  on  the  acceilion  of  James  to  th^ 
throne  of  England,  '  the  people  of  both  countries,  were  deprived  of 
*   fome  of  their  molt  valuable  privileges.'      And  wbo  will  deny,  that 
during  the  finguinary  reign  of  the   Stuarts,  the  mofl  dangerous  en- 
croachments were   made   on  our  liberties  ?   Who  will  maintain  that 
the  privileges  of  the  people  wqjre  not  then  invaded  ',  privileges  which, 
in  fome  infbnces,  the  revolution  has   not  entirely  reftored  ?   But  the 
f{3eech  proceeds   to  eftablilh  univerfal  fuifrage,  not  only  as  our  birth- 
right by  nature,  but  as  a  right  acluall}^  enjoyed  under  the  Saxon  go* 
vernment,  and  exercifed  from  the  Norman  Conqueft  or  Robbery,  (a 
robbery,  my  lord,    it  undoubtedly  wasj  abridged  the  inheritance    of 
our  Saxon  anceitors.       To  reftore  this  natural  right,  to  recover  this 
inherent  principle,  as  it  is  termed,  of  our  conflitution,  it  propofes  the 
moft  peaceable  and  legal  means,  that   the  people  Ihould  be  inftruded 
in  its  importance,   and  pcrfuaded  to  folicit  its  reftitution  by  petitions' 
to  parliament.     Mv  lord,  this  is  not  the  lano;uan:e  of  fedltion,  but  an 
ailertion  of  our  unahenahle  right  to  petition  either  branch  of  the  le- 
giflature.     But  there  arc  pafTages  fuppofed  to  indicate  a  different  in- 
tention.      71ie  petitions  were  to  be  fubfcribed   by  a  majority  of  the- 
people,  ^   by  a  number  fo  rcfpeftabie  as  to  cognmand  attention  \  and 
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«.it  will  loon  have  that  refpe6tabiHty,  if  we  hiivereafon  on  our  CideJ 
On  this  invidious conftruction,  my  brother  and  my  friend  has  fufaci- 
entlv  commented.  Were  command  (than  which  I  know  not  a  hap- 
pier phrafe)  expreilive  of  a  compulUve  force  to  overawe  the  legiila- 
nire,  its  correlative  would  be  o^^j;  but  here  the  attention  which  truth 
and  numbers  may  be  figuratively  faid  to  command  or  enforce,  and  which 
certainly  they  Itrongly  folicit^  is  yielded  hy  pariiament^  v.hofe  atten- 
tion cannot  be  faid  to  o<^f;j/. 

The  next  article  of  the  indiclment  difclofes  the  grand  arcana  of 
iedition  ;  the  refolution  afcribed  to  the  convention  of  refiiting  the 
authority  of  the  legillature^  concerning  which  I  fiiali  firil  examine  its 
import,  and  then  its  criminal  amount  and  complexion.  I  muft  pre» 
mife,  however,  that  in  a  cafe  like  the  prefent,  wherever  a  declaratioa 
is  equally  fufceptible  of  two  conflrudtions,  that  which  is  innocent  is 
to  be  received  as  its  crenuine  interpretation  and  {en^Q*  Your  lord- 
fliips  may  remember  the  trial  of  Lord  Straiford.  An  accuiatian  a- 
gaipJlhim  was,  that  he  faid  in  the  public  ball  at  York  '  that  the  lit- 

*  tie  finger  of  prerogative  fnould  lie  heavier  upon  them  than  the  loins 

*  of  the  law.'     J3y  inverting  the  expreffion  thus,  that  *  the  Httle  fin- 

*  ger  of  the  law  was  heavier  than  the  loins  of  prerogativ^e,'  he  fairly 
explained  it  away.  The  Commons  periifted  in  this  accufation  ;  but 
their  ilhberal  conftruftion  of  a  fentence  fufceptible  of  a  different  mean- 
ing, has  been  reprobated  by  every  hiftorian  as  oppreflive  and  illegal. 
If  v.'ords,  therefore  can  abmit  of  two  conftrudions,  that  which  is  moli 
favourable  to  innocence  mufl:  always  be  adopted. 

My  lord,  to  pioceed  to  the  refolution,  the  iirft  part  of  it  ftates,  in 
general,  That  '  if  any  unconflitutional  a61;  be  propofed  in  parliament, 
'  inconilftent  with,  or  fubverfive  of,  our  known  conilitutional  liber- 

*  ties,  we   declare,  before  God  and  the  world,   that   we  lliall  follow ' 
'  the  wholefome  example  of  former  times,  by  paying  no  regard  toany 

*  act  which  ihall  militate  againfr  the  conftitution  of  the  country;  and 
'  ihall  continue  to  affemble,  and  confider  of  the  beil:. means  by  which 
'  we  can  accompHlh   a  real  reprefentation  of  the  people,  and  annual 

*  eleclion,  until  compelled  to  defift  by  fuperior  force.'  What  is  the 
import,  then,  of  following  *■  the  wholefome  exam.ple  of  former  times?' 
They  meant,  it  is  faid,  to  fly  in  the  face  of  all  conitituted  authority, 
and  to  rcfift  the  government.  But  is  this  the  wholefome  example  of 
former  times  ?  ISlo,  this  is  not  the  cafe  ;  for  the  expreffion  is  immedi- 
ately explained  by  the  context,  '  by  paying  no  regard  to  any  act 
'  which'— ihall  do  what  ?   ^  Which  iliaii  mihtate  ap-ainli  the  confiitu- 

*  tion  of  this  country  ;'  and  how  'difregard  it?  Not  by  active  ana 
forcible  refiifance  ;  but  with  all  the  refignation  of  a  quaker  ;  by  that 
pniPive  reiiftance  which  a  quaker  would  fliew,  were  he  to  enter  the 
Court,  and  remain  with  his  head  covered,  till  your  lord/hips  niacer 
fhould  take  off  his  hat.  Ke  fubmitspaffively  to  the  laws  of  his  coun- 
try, v/hen  exerted,  to  which,  at  the  fame  time,  he  pays  no  previous 
regard.  But  the  refolution  amounts  to  this,  that  the  members  affoci- 
ated,  or  delegated;   to  obt.^in  univerfai  fuffrage  aad  annual  parlia- 
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inents,'  on  the  fifft  notice  of  a'mll  to  ftipprefs  thek  ccnyenfion  and  to' 
frufflrare  thefe  their  conftitiitional  objects,  fliall  afiemble  immediately/ 
nor  depart  till  the  law,-  inthe  event  of  its  being  enacled,  {hail  receive 
ks  full  operation  oh  them.      They  aflemble  on  the  firft  notice  of  the 
bill,  for  this  obvious  reafon,  that  no  meeting  could  *-ake  place  when  it' 
paifed  into  a^  lav/.     They  afTenlble  to  depreciate,  and»  by  every  legaf 
endeavour,  to  prevent  it;s  palling.     Bnt  they  will  continue  to  ailemble. 
till  compelled  to  defiil  by  fuperior  forc^.     To  difcover  the  criminal? 
nature  of  this  paffive  refiftance,  of  this  refolurion  to  obey  upon  com- 
puifion  only,  let  usfuppofe,  for  a  moment,  that  an' aft  obviouPxy  un« 
conilitutional  were  adopiei  by  legiflatare  ;  tiiat  monarchy,  no  mat- 
ter how  improbable,   were  abrogated  i^orever,    what  would  be  the 
condu6l  of  every  peaceable  citizen  interefted  in  its  fupport  ^  I  Would' 
appeal  to  your  lordfhips,   fworn  as  you  are  to  abide  by  monarchy,' 
that  you   v/ouid  refift,  paflively  at  leafl,  though  not  perhaps  fcsrcibiy,' 
that  acl  which  you  thought  unconftitutional,  and  continue  te-meet  in 
Court,  by  regal  authority,  '  till  compelled  to  defifl  by  fupetior  forces*'' 
Such  would  undoubtedly  be  your  !ordlhip^s  conduce,    an4  fuch  is  the 
precife  conduce  which  the  convention  obferved.       Their  ideas  of  re- 
finance, their  j-efolution  not  to  deCiG:  till  compelled  by  fuperior  iorce> 
are  explained,  and  the  extent  of  both  afcertained,  by  the  compuKioa 
in  confequence  of  which  they  dcfifted,  and  the  force  by  v/hich  they 
were  adu ally  difperfed.   Their  refoluticn  wrs  not  to  refifl  i   it    wa^ 
to  dejijl  till  compelled  by  force  ;  and  when  my  friend  Mr*  Davidfon/ 
the  ilierifr,  laid  hold  of  the  prefident's  arm,  to  remove   him  from  thd" 
chair,  '  No,  Sir,'  I'ays  the  prefident,  *  this  is  not  force  enough  ;  a  lit- 
*'  tie  more  if  you  pleafe  ;'  accordingly   the  (lierifr,  by  a  vtvy  gentle 
exertion,  removed   him  from  the   chair-       The  whole   was    a  fcenic 
exhibition  ;    and  truly,  my  lord,  where  tlie  force  was  io  ludicrous,  a; 
refoiution  not  to  deiift  till  fuch  force  v/as  exerted,  can  never  be  criij 
minal. 

My  lord,  the  refoiution  proceeds,  *  and  in  cafe  of  an  invafion  to* 
'  reaiTemble  in  convention.'  The  conilruclion  impofed  upon  this 
is,  that  the  convention  meant  to  join,  or  affift  the  invaders-  My 
explanation  is  very  different,  that  it  wa"?  the  intention  of  the  mem- 
bers, by  every  effort  in  thsir  power,  to  refill  an  invafion.  The  re- 
iblution  concludes  thus,  '  that  all,  or  any  one  of  thefe  calamitous 
*  circnmilances,'  (and  an  invafion  is  one  of  the  preceding  circuni 
flancr-s.)  *  Ihali  be  a  (i^nal  for  the  members  to  meet  in  convention.' 
Bat  why  calamitu^,  if  they  did  not  confider  it  really  as  fuch  ?  It 
they  did  not  nriean  to  avert  that  calamity,  why-  reprefent  it  t©  the; 
people  or  to  rhemfelves,  as  a  moft  calamitous  circumftance  ?  Can  a- 
nj  thing  more  explicitly  point  out  their  intention  1  Or  when  the 
whole  reColurion  is  confidered,  can  your  lordlhips  impofe  any  other' 
conftruclion  than  this  upon  it,  that  the  intention  of  the  members 
was,  by  ^v^^ry  exertion,  to  avert  that  which  they  jufdy  reprefented 
as  a  national  calamity. 

Now,  my  lord^  having  determined  the  fenfe  and  import,  let  ii» 
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Uatnine  the  criminal  amount  of  a  refolutlon  confidered  as  fo  alarm- 
jig  and  dangerous,    that  the  conflitution,    in   the  opinion  of  iom^ 
jnfe  men,  totters  already  to  its  very  foundation..  A  refufal  toyield 
|in  implicit^  uncompelled  obedience,  to  an  ad  whofe  exigence  is  on*' 
jj,'  potential,  on  the  ^uppofition    too  of  its  proving  an  unconlHtuti- 
l  aal  a6l,  is  charged  to-day  as  a  direft  attack  on  the  authority  of  the 
■gijlature,  conftituting  a  fpecies  of  real  and  atrocious  fedition-     To 
npugn  the  authority  of  the  three  eliates,  or  to  attempt  a  diminu- 
on  of  their  power   or  dignity,  was,  by  1,584,  chap.  130,  declared 
i^be  treafon  ;  and  the  profecutor  maintains   an  argument   fuftain- 
1  by  your  lordihips  on  a  former  trial,  that  although  the  a£l  is  fn- 
jrfeded  by  the  iutrodudion  of  the  Engliih  itatutes  refpeding  trea- 
n,  the  offence  that  ceaies  to  be  treafonable,  mull  Hill  fubiiH  as  fe* 
tion  at  common  law.     My  lord,  Jet  mc  explain  the  origin  of  this 
t,  vi'hofe  very  abrogation,    it  Teems,  is  productive  of  a   new  0)e- 
2S  of  ftdition.     It  was  obtained  by  James  VI.  to  preferve  the  ec- 
sfiaftical  eftatCj  or  rather  the  epifcopal  power,  in  parliament,  then 
danger  of  being  lubverted  by  the  elrorts  of  our  prefbyterian  an- 
ftors*     The  dignity  of  the  eilates  might  be  varioufly  impugned, 
•  violence,  by  publications  and  fpeeches,  or  by  refolutionsan  par- 
.ment.      A  variety  ©f  inferior  offences,  or  of  actions  in  themlelves 
different,  were  therefore  converted  by  this  a6t  into  treafon*    But 
ele  offences,  when  rhe  aci  was  aboliihed,   were  again   reftored  tok 
eir  primitive  Hate.      Popular  commotions  directed   againit  an  e« 
te   of  parliament,   would  return    as    formerly  to   real  fedition  ; 
feches,  or  publications,  derogatory  to  either  of  the  three  eifates, 
their  original  lituation  as  verbal  fedicion.     By  the  a^  immediately 
eceeding  this  ftatute,  to  decline  the  authority  of  the  counfel  was 
jafon,  but  how  abfurd  to  maintain,  that  becaufe  the  a6t  is  abolilh- 
,  the  offence,  originally  a  contempt  of  court,   fubfifts  at  commoa 
as  a  ipecies  of  real,  and   atrocious  fedition  ?   I  conclude,  there- 
'e,  that  the   various  offences  comprehended  in  this  act,  muft  re- 
ft to  their  original  lituation  at  common  law,  like  him  whole  pa-* 
It  of   nobility  is  forfeited,   and  whole  defcendants  return  to   the 
nmon  herd  of  mankind. 

•But,  my  lord,  I  do  not  like  this  acl,  nor  its  introdu6lion  in  this 
il«  And  I  will  tell  you  why.  The  Earl  of  Argoyle  was  ar- 
igned  on  this  flatute,  and  convi6fed  of  treafon  becaufe  he  beliow- 
an  explanation  of  his  own  on  a  religious  tefl,  prefcribed  by  par* 
OQent,  whofe  authority  he  thus  Invaded,  and  whcfe  power  he 
pugned.  But  this  conviclion  dilhonoured  the  juflice  of  the  na- 
>■«,  and  the  ad  irtfelf,  initead  of  being  fuperfeded  by  the  Englifh 
iKB',  was  abrogated  previouily  by  our  Claim  of  Right,  or  rather 
WB'Sred  to  have  been  an  obfolete  and  dead  llatute  at  the  very  .time 
yfljwas  tried  The  Claim  of  High ts  declare,  that  James  VII.  had 
I'fitited  his  right  to  the  crown,  among  other  things,  *  by  caufing 
urfue,  and  iorfault  feveral  perfons  upon  ilretciifis  of  old  and  obt 

y- 
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'  folete  law-;,   upon   fi"l\,*olou3   unci  vs,-eak  pretences,  upon  Urr.c  an 

*  def'^viive  probation,  as  particularly  the  late  Earl  of  Arguvle,  \ 

•  the  fcandal  and  reproach  cf  the  jullice  of  the  nation.'  Thus  th 
iLarl  of  Arguyle,  to  tlie  reproach  of  jailice,  was  condemned  on  rh 
ftrjich  of  aa  obfolete  law.  But  in  this  enlightened  period,  the  ger 
tlen-aii  at  the  bir,  more  unfortunate  even  than  the  Eari  of  Arguyl' 
13  to  be  convi6led  of  a  crinie  tival  has  fuvvived  this  old  and  obfolet 
iiCt  ;  an  unknown  fedition  that  fprinj>^s  like  a  phcuix  from  the  en 
U       '■      •'         ^ ^~ '="   '   '        ''  •     • 


that  iituation  which  they  held  before  this  obfoleie  ftatiite  was  ei 
acVcd  ;  couimotio:is  to  real,  publications  and  fpeeches  to  verbal  1 
dition. 

Not  to  exhaufi:  your  lorddiips  patience,  I  ilrall  obferve  of  tl 
fpeech  that  fiicceeds  this  refoluticn,  and  of  the  convention  of  > 
juerijencv,  that  the  fiiit,  by  ennmerating  the  redraints  impofed  1 


ex.'. 


a  Convention  Bill  on  tlie  ii^.\ht  of  petitioning,  coincide^ 
xvilh  the  interpretH^ion  bellowed  on 'the  preceding  refolution  ;  th 
the  convention,  by  conftitutional  means,  \tould  endeavour  to  pr 
vent  t!ie  introduction  of  a  law  to  intercept  their  petition?,  and 
fruilrate  the  ultimate  attainment  of  their  objedls.  As  to  the  oth{ 
it  was  natural  for  the  convention,  in  the  event  of  their  difperiion 
one  country,  (which,  as  their  objcils  were  conilitutioiial  th 
mull  have  conlidered  as  illegal,)  to  provide  fecretly  and  befoi 
hand,  for  rc-alVeinbling  in  another,  beyond  the  jurifdiclion  of  t 
fncntF  by  whom  ihey  weredifperfed.  Schoolboys,  when  difperl 
in  cue  paridi,  will  repair  privately  to  the  adjoining,  where  tb 
may  renew  their  bickerings  without  moleilation. 

But  what  is  the  amount  of  Mii-,  and  of  every  other  article  C( 
t?.incd  in  the  indictment.  Their  French  epithets,  uled  perh 
foolilhly,  tlieir  refoUuions,  and  fheir  fpeeches  indicate,  it  is  fai 
deii^n  to  lubvert  the  conllittition  or  governmeni.  The  Solici 
General  undei takes  to  prove  that  a  plan  was  formed  to  fubv 
the  couilitution*  Let  me  tell  him,  that  his  evidence  will  not,  ! 
cannot  exceed  the  indictment,    that   '  the  whole  form  and   man 

*  ot  their  pioccdnre,   as    well   as    the    principles    they  avowed 

*  piopa'.;aied,  clearly,  ar.d   unequivocally   damonftrate    that   tl 

*  purpofes   were  of   the   moil  dangerous  and  deftrudive  tender 

*  liodile   to    the    ponce   and    happinefs,  and  tendmg  to  fubvert. 

*  coultltaiion  of  this  realm.*  Their  principles,  and  the  teno 
their  procedure  is  the  only  evidence  from  which  a  plan  to  iub' 
riie  conlliiution  is  inferred.  But  if  fncii  a  confpiracy  were  forn 
if  fuch  adeliiTu  was  entertained,  it  anioLmts  to  trcafon,  and  ihouli 
tried  as  fuch.  But  a  charge  of  treaibn,  let  me  tell  your  lordi 
cannot,  and  d.ire  not  be  maintained  ;  not  that  a  C'^ncerted  dc 
to  fubvert  tlie  cordlitiuion,  is  not  an  overt  act  tantamount  lo  trea 
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^at  becaufe  tliere  is  no  legnl  proof,  nor  any  evidence  whatever,  to 
hbliih  that  deiijrn.     /^he   teilimony  of  two  concnrrent-witnefles, 
hether  in  treafon  or  mifprifion  of  treafon,  is  efTential  to  convidion  ; 
lit  here,  I  repeat  it  agxiin,  there  is  no  \yitnefs,  and  under  the  prefent 
.diftiuent'none  can  be  adduced,  to  prove  a  confpirricy  to  fnbvert  the 
.:ate.       Sedition  therefore  is  charged  to-day,  and  the  crime  is  to  j?e 
cihblifiied,  not  by  Jegrd  evidence,  not  by  the   tefuimony  reqniiite   in 
■ireai'on-,  but  by  inferrences  from  refolutions.  by  inuendos  capricioudy 
attached  to  fpeeches,  either  innocent  in  thenifelves,  or,  if  criminal, 
condituting  a  very  diiFerent  offence.     A  dehgn  to  fubvert  the  conrti- 
tution,  if  fnfceprible  of  proof,  would  amount  to  treafon.       Speeches 
"and  refolutions  are  paniih.abie  only  as  verbal  fedition,     But  an  inter- 
n}ediate  crime,  a  conltrucLive  fpecies  of  fedition  is  created  ;   and  from 
^fpeeches  amounting   only  in   themfelves  to  leafing-making,  a  new 
crime,  incapable  of  proof,  and  unknown  in  law,  is  extorted  by  nifer- 
ence.       The   tendency,   which  alone  is  criminal  in  thefe  ipeeches,  is 
not  ftibmitted  to  the  confideration  of  the  jury ;  but  the  liippofed  mo- 
tives from  which  they  originated,  are  to  be  converted  by  an  arbitra- 
ry and  capricious  inference,  an  inference   necelTarily  inSuenced  by 
fear,  prejudice,  and  pailion,  inio  conifruvftive  fedition.       My  lord,  I 
affirm  that;  this  is  iubveriive  of  all  judicial  procedure.       ConiLruclive 
treafons  are  now  no  more  ;  but  a  crime  againfl  the  ftate  may  ftill,  it 
leems,   be   ellablilhed  by  conilruftion,   and  that  which  conilitutcs  in 
itfelf  an  inferior  offence,  be  rendered  the^evidence  of  this  conftruclive 
crime.     In  the  unjuft,  and-ev-er  memorable  trial  of  Algernon  Sidney, 
inuendos  frofu  his  writings  compofed  the  chief  evidence,  but  Sir  John 
Hawlesjuilly  remarks,  that,  '  as  this  indictment  was.  an.  original  in 
the  particulars  before  mentionedj  fo  it  v/as  a  fecond  of  an  inuendo 

*  indiflment  of  treafon  ;  FtV-SJ/^rtrr/i  was  tlie  firil:.  The  profecutor 
*-  againil  Car,  as  I  remember,  was  an  information,  and  judgment  ar- 
^   reiled   after  a  verdicl,  becaufe  it  v/as  by  inuendo^  of  which  no  pre- 

*  cedent  could  be  produced,  and  ahljough  in  anions,  for  vv'ordsit  was 

*  not  permitted,   yet  1n   criminal  matters,  being  penal,  it  was  refol- 

*  ved  it  ought  not  to  be.  pernfitted,  and  certainly  much  lefs  in  trea-- 
^  ^o\\.^  In  criminal  matters,  no  inue'ndo  is  therefore  admiilible,  much 
lefs  in  treafon-  My  lord,  our  own  ppadice  correfponds  with  this. 
Ghphant  and  others  accufed  of  drinking  the  pretender's  health  in 
public,  *  with  an  intention  of  abetting  his  claim  to. the  crown,'  were 
tried  and  convicled  of  verbal  fedition.'  The  tendency  of  their  ipeech- 
es to  excite  dilliirbance  conftituted  their  fale  offence ;.  but  the  trea- 
fonable  intention  inferred  from  their  fpeeches,  of  abetting  the  pre « 
tender's  claim  to  the  crown,  was  not  then  charged  as  a  conitruel:iv6 
Ipecies  of  real  fedition. 

My  lord,  an  authority  occurs  on  this  fubject,  not  ufual  in  a  Court 
of  Juftice,  yet  {o  oppofite,  that  I  Ihali  quote  it  without  heiitation. 
It  is  the  Monthly  Review  for  February,  wherein. a  pamphlet  is  re- 
viewed, the  compoiition  of  a  Mr.  Play  fair,  a  man  whom  I  know,  nr " 
bur  who  exhorts  the  nation  to  wage  an  eternal  vvai%    "  Mi>  ?ln_V 
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afferts  that  '  it  is  only  a  matter  of  regret,  that  tbofe  who  undermine. 

*  our  government  cannot   be   treated   a   la  Fra-ncoife,  {ince  it  is  the 

*  French  fyftem  that  they  have  taken  for  their  model.'  What  fay 
the  reviewers  to  this  humane  propofal  \  Their  honeft  indignatioa 
breaks  forth  in  a  ftreani  of  ar^8;u:iieat  and  eloquence  :  '  A  povverfal 
*.ftream  of  the  milk  cf  human  kindnefs  flows  throuoh  this  fentiment 
^  of  regret  that  the  guilotine  carmot  be  fet  to  work  in  this  country, 

*  on  thofe  v»'ho  do — what?  Betray  their  country  ?  No  ;  for  they 
^  are  already  liable  to   the.  penalties  of  treafon,  and  to  a  death  inli- 

*  nitely  more  painful  than  that  which  is  produced  by    the    guilotine, 

*  Who  adhere  to  the  king's  enemien?  No  ;  for  they  are  in  the  fame 
'  predicament.  Who  by  overt  a<^l:s  attempt  to  overturn  our  govern- 
^  ment  ?     No  ;  for  that  alfo  is  treaion.     V/hofe  heads  then  are  thofe 

*  which  the    national  razor  ihculd   fliave   in  England,  ;f  the  pious. 

*  wilh  of  Mr.  Playfair  could  have  elFed  ?      The  heads  of  thofe  who 

*  undermine  our  governnient  :  an  exprelhon  not  knov/n  in  our  law, 

*  and  of  courfe  not  to  be  found  in  the  index  of  the  criminal  code.' 
Had  thefe  reviewers  direded   their  eyes  to  Scotland,  they  would 

have  feen,  that,  to  undermine  the  government,  thoui^h,  under  that 
denomination,  unknown  in  law,  nor  to  be  found. in  the  index  of  our 
criminal  code,  is  created  by  implication  a  crime  againft  the  ftate. 
They  would  fee  that  the  moft  iniquitous  attainders  of  foj-mer  times,, 
might  have  been  converted  into  a  capital,  though  inferior  cripje.^. 
Sidney  and  Straiford  were  both  con  vicled,  though  at  different  periods,^ 
of  conflrudtive  treafon.  Btit  Sidney,  though  unjuftly  attained,  might 
have  been  condemned  for  fedition,  on  thofe  niuendos  derived  from 
his  writings,  which  in  treafon  were  not  admiflible  as  legal  evidence- 
StraiFord  too,  if  his  fentence  was  iniquitous,  might  have  been  legally 
convicted  of  conflruftive  fedition  ;  and  if  this- crime  has  a  legal  exig- 
ence, thefe  men  might  have  periihed  unlamenred  on  the  fcaiToId. 
Strafford  was  aecuied,  and  on  con{lru6live  evidence,  oi  an  endeavour 
to  fuhvert  the  fiind.amental  /aivs  ;  a  crime  on  which  the  Hatute  of 
treafons  was  totally  filenr.  Arbitrarily  to  introduce  it  into  the  fatal 
catalogue  was,  in  itfelf,  according  to  hiilorians,  a  fubveriion  of  all 
Jaw*  But  wherein  does  this  differ  from  the  charge  againit  my  client 
of  a  defi^-n  to  fobvert  the  conffitution  and  p-overnment  ?  Whe'C 
has  this  law  lain  fo  long  concealed,  that  it  now  burifs  forth  to  the 
deflruclion  of  this  innocent  man  ?  V/here  is  the  precedent  for  this, 
unknown  law,  or  the  landmark  by  which  he  could  difcover  its  exig- 
ence ?  It  is  fufficient  for  his  protection,  or  for  our  fecurity,  that  this, 
new  crime  of  fubverting  government  is  profecutqd,  not  as  treafon, 
but  fedition  ?  Or  is  this  new  law  lefs  a  fn.u-e  to  the  unwary,  be- 
caufe  the  capital  puniihmcnt  attached  to  fedition,  may  be  reftrided 
by  the  humanity  of  Court,  to  whatever  arbitrary  punifnment  the 
Court  may  impofe  ?  Mull  he  fuffer  for  a,  crime  that  had  no  ex*, 
iitence  before,  by  a  law  created  for  the  occafion,  that  may  burll  at 
^  'it  on  our  own  heads,  and  involve  us  in  its  ruins  ?  My  lord,  le^ 
,ipeeches,  if  criminal,  be  punilhed  as  fuch  ;  hut  let  not  ftCQn(tru6l^- 
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jve  Ipecies  of  guilt  be  deduced  by  inference  from  thefe  fpeeches,  not 
SL  crime  efiabii Hied  that  is  unknown  in  law. 

Theie  fpeeches,    if  criminal,   are  comprehended,   as  rtiy  brother 
has  already  demonftrated,  under  the  a£ls  1584,  chap.  134,  and  1585, 
chap.  »o,  On  which  I  maintain,  as  my  fecond  propofition,  that  where 
the  offence   is  provided   for  by  flatute,  a  feverer  or  a  different  pn- 
nilhment    cannot    be  infli£led  at  common   law.      To  eRablifh  this 
propofition    will   not  require  any    long  dedadlion.       Nor  would  I 
condcfcend  to  an   arguraent  on  a  propofition-  almofl  intuitive,  but 
for  an  opinion  delivered  on  a   former  trial,   that  where  the   indict- 
ment is  founded,   and  fedition  charged,   on    the  common  law,  the 
Court  arc  precluded  from  reforting  toftatutes.     My  lord,  the  com- 
mon law  is  a  collection  of  ufages,  the  origin  of  which  is  uncertain, 
but  of  which  the  exiftence  is  preferved  by  tradition.     The  Hatute,    < 
.   is  a  fuperaddition    to  the   common  law;  declaratory   cither  of  its 
meaning,  or  remedial  of  its  iniperfeflions.      If  declaratory,  it  afcer- 
tains  precifely    what   the  common  law  is  ;   nor   can   your  lordfhip, 
in    your  interpretations  of  the   common  law,  travel  beyond  the  li- 
mits prefcribed  by  flatute.      Again,  if  remedial,  it  either  enlarges 
^ndfupplies  the  deficiencies,  or  corre£ts  the  luxuriance,  by  retrench- 
ing the  fuperiluous  excefs  of  ttie  common  law.     Remedial  flatutes 
•are  therefore  again  divided  into  the    law  of  England,  into  flatutes-^ 
Enlarging  and  redraining  the  common  law.     As  an  enlarging  flatute 
inflicti  a  greater  penalty  than  was  otherwife  competent,   the  crime, 
^s  in  flealing    from   bleachfields,  and  other   (latutory    thefts,  may, 
from  motives  of  humanity,  be  charged  at  common  law,  to  the  effc6l 
pf  inflitting  the  inferior  punifiiment.     Thus,  in  England,  as  a  mif- 
prifion  is  contained  in  every  felony,  it  is  held  that  the  indiclment 
may  proceed  on   the  lelTer  oiience.     Bat  a  rejlralnln^  itatnte  limits 
the  penalty  formerly  competent  ;   nor  can  a  feverer  puni.ihment  be 
infliclzd  at  cominon   law,  than  that  to  which  the  reflraining  a61;  has 
already  reduced \it.     A  different  puniihment  cannot  even  be  inflici- 
•ed  ;   forthejad^e,  whofe  hands  are  thus  tied  up,  has  no  po'v,\er  to 
deviate  from  the  ilatnte.    Otherwirc  the  confeqaences  would  be  mod 
jdangerous  ;  the  Q.^^Qk.  of  the  Itatute   would  be  entirely  fruftrared; 
the  law  would  depend  on    the  pailions,  the  caprice,  or  the  intereft 
iof  the  man  who  prcfecutes,  the  puniliinient  on  the.difcretion  ofthe 
udge  who  pronounces  the  fentence.  i 

But  the  puniihment,   as  regulated  by    170-3,  chap.  4,   is  fining, 

taprifonment,   or  banifum-ent,    meaning  thereby  banifhrnent   forth 

iof  the  realm  alone.       This  is  the   third  propofition,   which  I  pro- 

pofcd  to  illultrate.  The  argument  maintained  for  the  crown  is  this., 

that  banifhrnent  by  the  mode  ot  tranfportation  is  prohibited  neither 

^y  the  fpirit  ncr  the  letter  of  the  ail:  ;   that  the  fpiri':,  as  expreiL-d 

^n  the  preamble,  meant  only  to  abrogate  confifcation  and  capital  pu- 

•iiiliments,  the  letter  to  fpecify    the  moll   \ifual    arbitrary   punifn- 

iients    as    then    underifood  ;    and  it  is  afked    with  an   air  of  tri- 

imph,  who  will  fay  that,  by  bauilhment  the  Court  was  limited  t9 
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t!^^  inferior  of  two  modes  or  punilliment  compreliendcd  under  that 
generic  term  ? 

My  lord,    the    fiatute   itfelf  fhall  refutes    this  argument.     The 
preamble    recites,  that  from  their  generality,  and  the  various  con- 
Itrudions'of  which   they  are  fufccptible,    the  laws  againft  learing- 
rnaking,  (which  are  previouiiy  enumerated)  as   inferring  death  and 
coniircation,    may  be  of  dangerous  confequences,   and  the  ena^lin^ 
clanie  proceeds   accordingly  to  abrogate  the  punifbrnents  of  contif- 
cation  and  death.      So    far  the  fappofed  fpirit,  and   che    letter   are 
ccofirient.      Bat  the  enabling  clan fe  gees  farther,  not  merely  to  f j^c 
cify  the  arbitrary  puniihtnents  ufually  employed,  but  as  a  reilrain- 
ing  ftatute,  to  limit  thefe  to  an  alternativre  penalty,  to.  baniiliment; 
or  imprifonment,  or  a  fine,  or  on  the  inability  of  the  party  to  dif- 
charge  a   line,   to  a  corporal   puniiliment  mitigated,   and  exprefsl} 
limited  to  the  prefervation  of  life  and  limb.       Your  lordfhips  wil 
therefore  obferve,  that  the   llatute  exteuds  farther  than  the  fuppof 
,cd  fpint  afcribed  to  the  preamble.     A  fine  may  be  infli^led,  baniih 
ment  may  be  inilicled,  or  imprifonment  inP/idled  ;  but  thefe  penal- 
ties cannot  be  accumulated,  nor  corporal  puni&ment  fuperaddcd  t< 
baniOiment,  or  indeed  inflided,  unlefs  oii  the  alternative  of  the  par 
ty   bei,\g  poor  and  unable  to  pay  a.  fine.       The  fpirit  therefore,  af 
cribed  to  the  preamble  is    rontradided'  by  the  letter  of  ihis  re 
firaining  flatute,    re'drid;ive  even   as    to.  that    alternativ^e  punifli 
jTient  v/ith  which  it  entrofts  vour  lordlhips.     The  qaeliion  there 
^ore  is,  what  is   the  meaning  cf  the  term  banifiiment  in  the  a£l  o 
Queen  Anne  ? 

And  on  this  qaeftio,n,  the  argument  from  the  a6l  1609,  fo  full 
illuflrarcd  by  my  brother,  is  to  me  decifive-  I  hold,  that  the  bs 
niihment  prefctibid  by  that  (latnte  is  from  Scotland  alone  ;  as  tranlJ 
portntion,  a  puaiihment  unknown  when  it  palled,  was  not  then  jl 
the  contemplation  of  tne  iepjilalure^  Tiiis  ftatute  is  the  laft  eni) 
niierated  in  the  act.  of  Queen.  Anne,  wherein  the  epithet  banifnmer 
occurs  but  once-  Were  trarifportation  therefore,  as  implied  in  thsj 
ceneric  epithet,  to  be  inliidled  under  the  other  acls  againft  leafind 
niaking,  then,  this  abfurdity  would,  take  place,  that  banirhmen: 
though  employed  but  once,  has  a  double  fignification  in  the  'a| 
of  Q^ieen  Anne.  If  applijed  to  1609,  it  impoits  no  more  than  ej 
cJufion  from  Scotland  ;  but  when  applied  to  theother  ftarutes  whic 
the  fameacls  enumerates,  it  implies  not  only  a  feclnfion  from  Sco 
land,  but  banilhment  beyond  feas,  tranfporcation  to  the  plantation 
]ofs  of  liberty,  and  perfonai  fervitude.  Corporal  punilhm>ents  a 
limited  to  the  alternative  of  the  party  being  unable  to  pay  afine:y 
this  greatell  and  mofl  ignominious  of  corporal  puni;hmeuts  is  c 
trufled  to  your  lordlhips  as  a  mode  of  banilhrnent*  But,  my  loil 
were  baniihment,  as  employed  in  the  acl  of  Queen  Anne,  an  expm 
fion  either  difjjurable  or  doubtful,  its  precife  import  is  thus  afccJ 
tanned.  Vv'hen  the  a£l  1609  was  in  the  fpedial  ccntemplation,  a 
underwent  the  revifion  cf  parliament^   that  fignificationvvhfCh  vl 
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i  jTPpHcd,  or  that  punifl:'ment  which  was  prefcribed,  in  bMlHiment, 
!  xniift  in  duhio  be  prefumed  to  have  been  affixed  to  the  fame  word, 
'  when  empioytd  by  pEiiiamcnt  in  tlie  act  or  Oiicen  Anne,  if  banith- 
'  ment,  by  the  a6l  1609,  be  fimple  exile,  or  exclufion  fiom  the  realni^ 
'  there  is  no  reafoa  to  luppiore  that  it  acquired  the  ndditional  lenie  of 
"  tranfpcrtation  beyond  feas,  when  that  ihtute  was  revifed  by  the  act 
'■    of  Q^ieen  Anne. 

To  this  argument,  my  lorcly  T  have  heard  no  anfwer,  and  I  hold 
it  decifive.  But  the  a(^  againit  wron?!,ou3  imprifonirient,  and  ano- 
ther of  Charles  H.  inilidiiig  baniihrnerrt  to  the  plantaciopis  on  thofe 
\vho  refufcd  to  depone  againft  delinquents,  have  been  prepofterouf- 
ly  quoted.  The  firft,  by  baniHiiq^;  to  the  plantations,  demonftrates, 
the  folic  tude  of  parliament  to  diUinguiih  tranfportation,  a  punifli- 
hient  recently  introdnced,  from  'imple  banifliment  as  underftood  at 
common  law  ;  in  the  other,  an  aCt  againft  wrongous  tranrportation> 
as  well  as  wrongous  imprifonriient,  the  exprefTion  baniihmibnt  is  not 
once  introduced. 

But,  my  lord,  if  trfinfportation,  which  I  hold  to  be  a  punilh- 
ment  fuperadded  to  banilhment,  be  a  mode  of  banifhment  compre- 
hended under  that  generic  term,  if  undera  ftatute,  fanctioned  mere- 
ly by  baniihment,  your  lordiiiips  are  iiltitled  to  inilidt  tranfporta- 
tion ;  then,  under  a  feiitence  of  your  lordlhips  inflicling  baniflimentj 
thofe  to  whom  the  execution  of  the  laws  is  entrulled,  would  be  en- 
titled, equally  with  your  lordfhips,  to  tranfport  to  the  plantations 
the  man  whom  your  lentence  has  merely  baniOied.  My  lord,  the 
confequence  follows  inevitably  from  the  argument,  and  my  client, 
baniihed  to-day  by  yoilr  lordlhips,  may  be  tranfporied  to-morrow 
by  the  executive  power. 

But  a  cafe  from  the  records  of  the  Privy  Council  has  been  quoted 
as  decifive.       Baillie,  a  few  months  after    the  a£t  of  Oiiecn  Anne, 
was  convi<3:ed   of  lealing-making,    and  condemned  by    the   Privy 
Council,  to  be  banifned  and  tranfported,  placed  in  the  pillory,  and 
adjudged  inf:inious.      I  mean" not  to  impugn  the  authority  of  a  court 
of  law,  when  1  affert  that  this  fentence  v./as  mod  unjuft  and  illegal* 
The  Privy  Council    was  neceiTarily  arbitrary,    uniting   the  execu- 
tive power  to  it's  judicial  authority.       The  trials  in  that  court  were 
without  jury,  and   the  fentence   was    pronounced  when  the  party 
was  withdrawn.     But  a  more  illegal  fentence  than  the  one  propof- 
ed  to  your  lordlhips  as  a  priecedent,  cannot  be  conceived.      In   eve- 
j     ry  article  it  violates  the  act  of  Oneen  i\nne.       Baniiliment,  or  im- 
prifonment,  could  only  be  inHicled  alternatively,   and  corporal  pu-i 
niihmcnt,  in  the   particular  alternative  of  the  party  being  pbor  and 
linablc  to  j:)ay  a  line  !  But  a  gentleman  certainly  not  too  poor  to  dif- 
charge  his  fine,  is  declared  ihfahious,  a  punishment  which  the  ila- 
tute   has  not  authorized^  and  condemned  to^the  pillory,    a  corporal 
puniihment  replete  with  infamy.     Tranfportation,  infamy,  and  the 
X^'lloryareall  accumulated  on  his  unhappy  head  ;  and  as  if  to  refute 
the  plea  that  tranfportation  was  an  alternative  mode  of  banifhment, 
iic  is  firit  baniHicd  fioi»  the  kingdom,  and  then  ordained  to  be  tranf- 
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perted  to  tlis  plantations.  But  inflead  of  the  Illegal  feiiterice  od 
court  aboljihed  as  opprefTive  and  tyrr^nnical,  if  your  lordfliips  re- 
gards the  juft  and  lenient  decifions  of  your  predecelTors,  what  is  the 
conclulioii  ?  That  the  fpirit  of  the  flatute,  as  interpreted  twelve  years 
after  its  enactment,  is  mild  and  equitable,  when  offences  not  lefs  heni- 
ous  than  thoie  in  the  indiclment,  committed  too  on  the  eve  of  rebel- 
lion, were  (o  mercifully  punifhed. 

My  lord,  a  reference  has  alfo  been  made  to  deelfions  recited  on  a 
former  trial,  to  the  elTeft  of  proving  that  in  thefe  -cafes,  tranfporta- 
tion  was  the  mode  in  which  banilliment,  the  generic  punifhment,  re- 
ceived execution.  I  obferved  that  the  fentences,  "as  in  the  cafe  of" 
Rankin,  were  precifely  to  this  effect :  '  The  court  adjudge  the  pannel 
^  to  be  ba?ii/hed  fort /j  of  the  re^Jm, .  and  ordain  him  to  return  to 
*  prifon,  and  to  be  confined  therein  till  occafion  be  had  for  his  tranf- 
^  portatioTi  to  the  plantations.'  We  are  told  that  the  laft  part  of 
this  fentence  is  an  explanation,  declaratory  of  the  iiril,  and  eoniine- 
ment,  till  an  opportunity  oifer  for  tranfportation,  as  well  as  tranf- 
portation  itfelf,  is  interpreted  as  the  mode  m  which  banilhment  forth 
of  the  realm  mult  receive  execution.  Now  my  lord,  it  appears  to 
me  that  this  inference  is  not  logical  ;  for  banilhment  forth  of  one 
country,  never  can  imply  tranfportation  to  another.  My  explanation 
is  this  ;  tranfportation  to  the  plantations,  as  inflidled  in  the  latter  part 
ox  the  ientence,  is  fupplemental,  not  declaratory  ;  an  additional  part 
of  the  fentence  of  banilhment  forth  of  the  realm  ;  not  explanatory 
of  its  meaning,  or  of  the  mode  in  which  it  was  to  be  carried  into  ex- 
ecution. The  crimes  thus  punifned  by  tranfportation  are  immaterial : 
they  were  either  capital,  and  mitigated  to  lef<;  than  death,  or  offen- 
ces of  which  the  puniHiment  is  arbitrary  and  without  contioul  ;  for 
thus  without  the  intervention  of  flatute,  tranfportation  was  firil  in- 
troduced into  our  law. 

With  your  lordlhips  permifTion,  there  are  yet  two  cnxumflances  tor 
which  I  ihall  advert  ;  the  motive  or  the  expediency  of  the  puniih- 
mcnt  vv'hich  I  deprecate,  and  its  difproportion  to  the  oftence.  i  he 
motive  hitherto  uniformly  affigned  for  tranfportation  is,  that  there  is 
no  fecurity,  nor  advantage  to  be  obtained,  by  baniihing  acrofs  the 
Tweed,  thofe  who  will  itill  difTeminate  their  fedition  in  England. 
Aly  lord,  has  England  no  laws  for  her  own  prefervation,  that  ihe 
mufi:  be  indebted  for  protection  to  tlie  fevere  vigilence  of  a  liiter 
kingdom  ?  Is  it  requiiite  that  the  laws  of  Scotland  ihould  interpofe 
to  prevent  the  future  repetition  of  crimes  in  England?  Sedition  in 
Scotland  is  fufficienily  reprefTed  by  expulfion  from  Scotland  ;  but 
mui!:  England  be  fecured  by  your  fentence,  even  from  the  apprehen- 
iions  of  limilar  fedition  ?  To  prevent  the  future  commillion  of  crimes 
in  England,  you  impofe  a  puniihment  which,  if  tjbe  crimes  were  ac- 
tually comii.ittcd,  the  laws  of  that  country  would/ not  authorize,  and- 
could  not  iniiift.  It  is  the  fpirit  of  true  puniihment  to  prevent  the 
future,  by  exhibiting  a  corrective  example  of  the  paft ;  not  by  in- 
flicting the  penalty  previous  to  the  apprehended  crime.  With  us 
the  cifeiice  as  bailable  does'  not  amount    to  felony  :    in  England  it 
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could  not  be  puniilied  with  baniniment.  Why  then  infiift  a  mn'iui . 
ment  appropriated  to  felony,  as  preventive  of  a  crirrne  apprehf  idcJ, 
in  England,  a  puniihnient.  which  could  not  be  inflicted  in  England, 
,vere  the  crime  committed  ? 

My  lord,  on  this  immenfe  difproportion  between  the  puniihinent 
and  the  offence,  let  me  fuggeft  a  diftinclion  which  1  am  too  much  ex-. 
;  haufted  to  illuicrate. — Clarendon  was  baniOied,  Barrington  tranf- 
ported.  Clarendon,  when  exiled  by  a  vicious  court  and  a  venal 
monarch,  lived  •  abroad,  to  himfelf  and  to  his  country,  to  illuftrate 
the  anqals  of  Britiih  llory.  Bollinbroke,  though  e>:pelled  for  trea- 
fon,  lived  to  return,  and  in  a  corrupt  age,  to  r^^vive  the  flame  of  pa- 
triotifm  in  every  Enghfh  bread.  Att_erbury,  though  in  exile,  and 
under  difcountenance,  clofed  the  honoured  remainder  of  his  life  witii 
dignity  and  in  peace.  But  a  man  whofe  oifence  is  inferior,  whole 
abilities  are  equal,  and  his  integrity,  1  am  bold  to  fay,  fuperior  to 
^  Bollinbroke's,  Vvdiofe  genius  may  oiiiinguiih  his  name,  and  enrich 
the  literature  of  his  country,  depends  on  your  fentence^^ — whether  his 
future  life  Ihali  be  loft  to  fociery,  himfelr  doomed  to  a  receptacle  of 
vice  and  mifery,  and  tranfported  to  a  fnore  from  which  apparently 
there  is  no  return.  From  the  fiate  of  his  health  I  mull  add,  that  a 
fentence  of  tranfportation  is  to  him,  in  ail  human  probabihty,  a  fen- 
tence  of  death. 

Lord  He?iderland.  My  lord,  the  fubject  of  our  prefent  confider- 
tirion  is  not  as  to  the  guilt  or  the  innocence  of  the  pannel  at  the 
bar,  but  as  to  the  relevancy  of  the  libel ;  and,  my  lord,  I  fhall  be 
very  ihort  in  what  I  have  to  fay.  It  is  certainly  necefTary  to  exa- 
iiiine  evpry  criminal  libel  that  comes  before  us,  for  crimes  may  be 
charged  in  a  different  way  ;  a  charge  may  be  relevantly  laid  in  one 
indictment  and  not  in  another  ;  and,  my  lord,  in  a  crime  of  this  kind, 
which  relates  to  a  fociety,  or  convention,  the  views  of  which  fociety 
inay  change  very  much,  and  the  views  of  the  members  may  be  very 
different,  men  milled  by  folly,  or  -snifguided  by  faction,  may  have 
gone  into  meetings,  into  conventions  of  this  kinc!^  not  aware  of  the- 
views  v/hich  they  might  have  ;  not  aware  of  the  confequences  which 
they  might  draw  from  it,  fnay,  at  lafi:,  come  to  feel  the  hollow  ground 
upon  which  they  Ifood,  the  dangerous  footing  that  they  were  upon, 
and  the  confequence  of  their  guilt  might  be  very  various  indeed  ; 
therefore  it  becomes  me  to  examine  this  libel  clofely. 

My  lord,  the  q^ueltion  is,  is  it  relevant  or  not  ?  that  is,  do  the 
fa£ls  charged  in  the  minor  propohtion  come  up  to  the  crime  charg- 
ed in  the  major  propolition  j  that  is  all  my  province,  I  have  nothing 
more  to  do  with  it. 

My  lord,  this  libel  charges  the  crime  of  fedition,  and  the  gene- 
ral import  of  the  minor  propofition  is,  that  this  perfoii  has  beeri 
guilty,  in  fo  far,  as  he  has  been  an  adive  member  in  a  feditious 
fociety  ;  a  fociety,  or  convention,  that  is  charged  in  the  libel  to 
be  feditious.      With  refpe^l  to    the  logical' conciufion,  Uiere   can- 
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not  be  a  doubt  -,  for,  I  think,  this  propofition  may  be  fairly  af- 
lurned,  that  whoever  is  an  aftive  member  of  a  feditious  fociety 
I's  guilty  of  feditioii :  by  active,  T  mean  concurring  in  thofe  mea- 
fures  which  render  and  characterize  that  fociery  to  be  a  feditious 
one;  but  I  fhould  not  be  fatisiied  with  an  indictment  laid  in  that 
tvay. 

My  lord,  if  an  indici:ment  was  to  charge  murder  in  the  major 
propolition,  and  in  the  minor  propofition  it  was  faid  to  be,  infomuch 
as  he  murdered  fiich  a  man  upon  fuch  a  day,  no  doubt  the  conclu- 
lion  would  be  logical  ;  but  I  do  not  think  it  would  he  a  fair  one ; 
becaufe  it  is  the  duty  of  the  public  proiecutor  to  fpecify  the  particu- 
lar circumftances.  If  it  faid  he  was  guilty  of  murder,  in  fo  far  as 
he  murdered  fuch  a  man,  upon  fuch  a  day,  by  running  him  through 
the  body  with  a  fword,  of  which  be  died  in  a  few  days  after,  that 
is  a  proper  and  a  relevant  libel.  ^uppofe  it  were  to  fay,  in  fo  far 
as  he  chruiu  fuch  a  perfon  through  the  body  with  a  fword  upon  fuch 
a  day.  of  which  wound  he  died,  that  would  be  a  relevant  libel  5 
becaufe,  although  the  term  murder,  or  the  felonious  intent  is  not 
repeated,  ir  is,  and  mull:  be  the  eonftruftion  of  law  and  common 
ienfe,  unlefs  he  be  able  to  fet  up  a  defence  againft  it,  and  eitablifb 
that  it  was  done  by  accident,  which,  to  be  fure,  would  be  a  relevant 
defence. 

Now,  my  lord,  the  capital  object iri  every  indicfLment,  is  to  confider 
the  fa(^s  fpecified  in  the  minor  propofition,  and  how  far  they  come  up 
to  the  general  charge  in  the  major  propofition-  We  have  heard  a 
great  deal  about  fedition,  real  and  verbal ;  diflinctions  w^hich  are  ta- 
ken by  fyftematic  v/riters  for  perfpicuity  and  clearnefs,  but  the  true 
way  to  judge  of  fedition  is  to  take  it  from  the  objed  before  you,  that 
is  the  fair' way  ;  fori  can  conceive  verbal  fedition  as  criminal,  as  dan- 
gerous as  any  that  can  be  committed  by  actions.'  Suppofe  a  man  to 
run  into  the  flreets  and  call  out  '  To  arms  !  to  arms  !  kindly  power 

*  is  ufelefs  ;  it  is  cumberfome,  it  ought  to  be  laid  afide.     Parliament, 
'    ^  is  venal  and  corrupt.      Let  us  name  a  body  of  our  own  to  alTume 

^  the  power  which  they  have  improperly  taken.       Roufe  and  afferS 

*  your  rights.'  Why,  my  lord,  it  may  be  faid  this  is  but  words  j 
but  fuppofe  he  gets  people  to  follow  him,  then,  to  be  fure,  if  they 
proceed  to  overt  acts,  it  would  be  rebellion,  it  would  be  treafon  ;  but 
fuppofe  nobody  follows  him,  is  there  no  criminality  ?  Is  there  no' 
danger  to  fociety  ?  Is  there  no  injury  to  government  if  fuch  pro.- 
ceedings  are  tolerated  ?  Can  any  man  doubt  that  this  would  be  a  fe-' 
dition  totally  different  from  any  thing  that  I  can  conceive  with  ref- 
pecl  to  leafing- making  ? 

My  lord,  1  hold  it  perfedly  clear,  taking  that  fyftematic  diftindion 
that  authors  aillime  for  their  confcience,  that  there  isa  fedition  by  words 
totally  different  and  diflinctin  common  fenfe  and  reafon  from  leafing- 
making.  My.lord^  in  the  fame  way  the  impugning  the  authority  of 
parliament,  or  of  any  of  the  flates,^  that  is  a  crime  that  cannot  be  fuf* 
fered ;  as  long-  as  parf-liameats  e:uil  th^y  muT:  bs  defended  againft  it  hf 
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the  common  principles  of  that  government  wlikh  the}^  have  aiTumed  :: 
it  requires  no  ilatute,  it  requires  no  ufage,  it  follows  fiom  the  nature 
of  the  thing,  that  the  impugning  of  that  authority  is  a  crime,  and  is  the 
crime  of  fedition  ;  and  I  care  not  whether  it  be  merely  in  words,  or 
whether  it  be  followed  by  actions. 

My  lord,  I  lay  out  of  the  quefiion  the  aft  1584,  which  declared  it 
to  be  puniihed  as  treafon  ;  but  I  fay  it  is  part  of  the  common  law, 
and,  as  was  well  exprefled  by  the  young  gentleman  who  fpoke  on 
the  part  of  the  crown,  muft  be  part  of  the  common  law  of  every 
(late,  of  every  fociety,  of  every  government  that  can  exift  in  the 
world. 

My  lord,  having  faid  fo  much  the  queftion  then  is,  whether  there 
js  any  charge  made  againli  this  fociety  (for  I  Ihall  hrit  fpeak  of  the 
fociety)  that  amounts  to  this  crime,  fetting  at  nought  or  impugning^ 
the  authority  of  parliament  ?  If  there  is,  I  am  forry  to  draw  thecon- 
clufion,  but  1  muft  draw  it  logically  that  this  convention  was  a  fedi- 
tious  meeting  ;  and  if  this  pannel  which  is  the  fecond  queftion,  fhall 
appear  to  have  been  adiive  in  bringing  about  any  fuch  refolution, 
then  I  muft  hold  him  to  be  guilty  of  fedirion.  Now,  my  lord,  I  will 
not  run  through  the  whole  of  the  argument,  which  has  been  long, 
and  which  has  been  ably  and  well  defcanted  upon  on  both  Udes ;  I 
will  fay  particularly  fo  upon  the  part  of  the  pannel ;  and,  if  it  had 
not  been  on  fo  ferious  an  occafion,  I  ihould  have  had  great  pleafure 
in  hearing  thefe  gentlemen  difplay  that  ingenuity,  that  ability,  and 
that  force  of  reafoning  which  they  have  difcovered  in  this  caufe  ; 
but,  my  lords,  it  is  one  thing  to  admire,  and  another  to  approve* 
3V)y  lord,  I  flioiild  be  glad  it  Vv'ere  in  my  power  to  give  a  fair  con- 
itrudion  to  that  part  of  the  indictment  which  I  am  now  coming  tc» 
I  think,  if  in  the  common  fenfe  of  mankind  it  admitted  of  that  con- 
ftruftion,  I  am  bound  to  give  it ;  but  I  muft  explain  according  to  the 
context,  according  to  the  nature  and  the  plain  fenfe  of  the  objeftof  the 
refolulion*  Now,  gentlemen^  the  refolution  that  1  allude  to  has 
been  under  cur  confideration  before  ;  you  will  take  it  in  connedioa 
with  the  motion  made  by  Mr.  Callander,  which  is  alfo  recited  in  the 
indictment ;  and  then  comes  this  refolution  :  ^  That  this  convention 
^  confidering  the  calamitous  confequences  of  aay  aS:  of  the  legiflature,' 
plainly  referring    to    the  Coiivention   Bill   which  paffed  in  Ireland, 

*  which  may  tend  to  deprive  the  whole  or  any  part  of  the  people  of 
^  their  undoubted  right  to  meet,  either  by  themfelves  or  by  delegation, 

*  to  difcufs  any  matter   relative  to  their  common  intereft,   whether 

*  of  a  pubhc  or  a  private  nature,  and  holding  the  fame  to  be  totally 

*  inconfiftent  with  the  firft  principles  and  fafety  of  fociety,  and  alfo 

*  fubverfive  of  our  known  and  acknowledged  conftitutional  liberties, 

*  do  hereby  declare  before  God  and  the  world,  that  we  Ihall  follow 

*  the  wholefome  example  of  former  times,  by  paying  no  regard  to 

*  any  ad  which  ihall  militate  againft  the  conftitution  of  our  country-* 
My  lord,  with  refpecl  to  the  opinion  which  they  may  form  of  this 
Convention  Bill,  that  is  one  thing,  or  that  any  body  may  fovm  of  it  | 
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fout  to  declare,  by  a  folcmn  and  deliberate  refolutiort,  that  the}^  havo 
determined  to  pay  no  regard  to  an  ad  of  the  legiflatnre,  Sat  holding 
in  contempt  the  authority  of  that  legillature,  I  can  put  no  other  con- 
ilrudion  upon  it;  if  the  gentlemen  of  the  jury  can,  they  are  at  li- 
berty to  do  it.  I  am  forry  I  am  obliged  to  anticipate  what  may  be 
the  effect  of  their  deliberation,  but  there  is  no  help  for  it ;  I  muft 
give  my  own  opinion  in  this  cafe  upon  th^harges  before  me,  and  I 
cannot  after  all  the  attention  that  1  have  given  it  put  any  other  con- 
Itruftion  upon  it,  than  that  it  was  a  feditious  a£t,  a  feditious,  deli- 
berate declaration,  to  be  held  up  by  them  to  all  their  adherents, 
that  an  act  of  the  legiilature  of  this  kingdom  was  to  be  fet  at: 
|ioiight. 

Gentlemen,  as  to  the  particular  adivity  of  this  pannel  at  the  bar^ 
fou  have  his  fpeeches.  It  may  be  faid  that  a  fpeech  againit  the  Con- 
vention Bill  in  Ireland  is  not  fedition  in  this  country,  becaufe  Ireland 
is  a  foreign  country  ;  but-you  are  to  take  what  he  fays,  Vv^th  refped 
to  that  bill,  in  connexion  with  the  refolutioh  which  he  means  to 
fupport ;  and  you  are  to  take  into  your  confideration  what  he  fays  in 
another  part  of  his  fpeech  :  *  When  I  faw  the  calm,  deliberate  coun- 
^  tenances  of  all  prefent,  and  the  folemn  manner  in  which  it  was 
f  pafTed,  I  was  convinced  that  it  v/ould  not  only  be  a  refoiution  of. 
^  words,  but  a  rule  of  adion.'  This,  at  ieaft,  to  pufh  it  no  further, 
iliewshis  condud:  and  his  ai5i:ivity  in  this  refoiution,  which  I  muft,  in 
found  conftrudion  of  common  fenfe^^  confider  as  fedition. 

Gentlemen,  I  will  not  run  over  the  different  proceedings  of  this 
conyention  ; — they  divided  themfelves  into  fectlons,  departments,  andt 
fo  on.— They  alfo  had  fittings,  committees  of  organization,  inflrudi^ 
on,  and  finance  ;  and,  taking  thofe  into  confideration,  1  am  at  a  iofs  to 
find  out  the  necefnty  of  fhth  a  form  of  governnrnent,  if  they  only.^ 
Intended  ,to  petition  parliament.  *       , 

My  lordS;  tkit  refoiution  is  againfl:  the  common  law  of  the  country/ 
and  it  is  expreilly  agaiiifl:  the  ftatute  1584  ;  and  what  fliews  the  difTer*' 
ence  between  that  and  leafihg-making  is  this,  that  in  the  Very  famei 
parliament,  or  the  next,  there  is  an  ad  about  leafing-niaking ;    and:^ 
what  occafion  could  t  here  l>e  for  that  ad  if  they  were  not  different  the) 
one  from  the  other  ;-  I  have  heard  it  faid  b)ran  honourable  and  inge- 
nious gentleman  who  has  argued  this  cafe,  that  this  ad  was  aboliihed* 
at  the  Revolutfen>  becaufe  the  Earl   of  xVguyle's  trial,  which  per- 
haps in  pcirt  proceeded  upon  thefe  ads,  was  faid  to  proceed  upon  old* 
and  obfolete  laws.     It  docs  not  proceed  upon  old   and  obfolete  laws* 
Now,  gentlemen,  you  all  fee  how  far  this  was  aboiiihed  ;  one  of  the't 
firfl  ads  of  the  Convention  Parliament  is  to  make  it  high  treafon  to 
impugn  the  authority  of  the  Convention  of  Edates  ;  but  do  they  fay 
that  this  neceflary  defence  of  the  conditution,  which  renders  the  im- 
pugnmg  the  authority  of  parliament  a  crinie  at  common  law  was  to 
uc  left  out  ?     No  ;  they  knew  better.     They  knew  that  government 
mufi:  be  fupported  ;  and  had  3  convention  met  at  thr^t  time,  and  told 
this  convention  of  the  eltates^   «  Vou  have  no  power  to  jujikQ  fuch  a 
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law,  w^  will  refifl  your  autboritj'/  they  might  have  been  tried, 
jnder  that  i'tcttute,  for  endeavouring  to  reiift  their  authority..  And 
ia  Oaeen  Anne's  firli:  parliament,  within  four  acts  of  the  au:  1703,  of 

hich  we  h.^ve  Iieard  fo  much;  i?  juft  the  fame  thing  as  was  done  in 
the  conventipn  parliament :  '  Our  foveraine  lady,  the  queen's  niaje- 
^  ftie,  v/ith  advice  and  confent  of  the  eitates  of  the  kingdom  pre  fen  t» 
^  ly  affembled  in  parliament,  ena^fls,  fcatutes,  and  declares,  that  the 
^  meeting  of  parliament  now   convened,''  ckc  ^  is  a  lawful  and  free 

meeting  of  parliament,  for  the  ends  therein  mentioned.  And  far- 
"  der,  in  purluance  of  the  hrfl  a<ft  of  the  firil  feffion  of  this  pariia- 
'  ment,  and  without  any  derogation  thereto,   it  is  declared^  that  it 

Ihall  be  hFgh  treafon  for  any  perfon  to  diibwn,  quarrel,  or  impugn 

*  the  dignity  of  this  prefent  meeting  of  parliament;,  upon  any  pre- 
tence whatfoever/  And  in  170:',  it  is  iiill  fcrono-erin  the  *  a6l  ra- 
^  tifying  the  turning  the  meeting  of  the  eftates  in- the  year  1689  iii- 

*  to  a  parliament.  Our  foveraine  lady,  with  advice  and  confent  of 
I  ^  the  eifates  of  parliament,  ratines,  approves,  and  perpetually  con- 
I   '  firms,  the  firft  ad:  of  King  V/illiam  and  Qiiee-n  Marie^s  parliament, 

^  dated  the  5th  June  1689,  entitled  an  act  declaring  the, meeting 
^  of  the  eftates  to  be  a  parliament,  and  of  new'-ena(fcs  and  declares, 
'  that    the    three  eflates    then  met   together,  the  faid  5th  of  June, 

*  1689,  confiiling  of  noblemen,  barroivs,  and  burrov/s,  were  a  la>v- 
"'  ful  and  free  parliainenr  ;    And  it  declared,   that  it    ihall  be  high, 

*  treafo'i  for  any  perfon  to  difown,  quarrel,  or  impugn  the  dignity 
'  and  authority  of  the  faid  parhament.     And  farder,  the  queen's  ma-. 

*  jeftie,   Vv'ith   confent  forefaid,  Ifatutes  and  declares,  th^t  it  Ihall  baj 

*  high  treafon  in  any  of  the  fubje(rts  of  this  kingdom  to  quarrel,  ira-l 
^  pugn,  or  er.deavour,  by  v/riting  malicious  and  advifed  fprsldno;,  or 
'  otlier  open  ace  or  deed,  to  alter  or  innovate  the  Claim  of  Right,! 

or  any  article  thereof.'  This  is  the  very  aft  immediately  pf^'ce-' 
ding  that  againfb  leafing-makers  ;  and  v-'hen  I  fee  theie  principles  of  i 
juft  government  prevail  among  our  anceftors,  fiiall  I  believe  that  the 
'impugning  the  authority  of  parliament,  the  dignity  of  parliament, 
and  its  authority,  fliould  be  puniihed  as  (imple  fedition  ?  Why,  it  is 
impoflihle  for  me  to  believe  it  when  I  read  this  ad:.— It  canri)t  fall 
tinder  the  leafing -making  ftatutes  ;  it  is  quite  a  different  thing-  —It  is 
arranged  in  the  law  books  under  the  head  of  treafon,  biit'ftili  it  was 
fedition  before,  puniiha^ble  from  the  nature  of  the  thing  at  common 
law  ;  and  ^if  it  is  not  high  treafon  in  England,  it  remains  fedition  in 
•JScctland,  and  puniihable  at  common  law  as  fuch. 

i    do   net   mean   to    enter  into  any  argument  upon  the  fubjecV.  of - 

,  tranfportation ;  but  I  have  a  (Irong  fulpicim  in  my  ov/n  mind,  frvom 
Various  parts  of  bir  George 'Mackenzie,  that  he  does  not  fo  much 
as    mention  the  -word   tranfportation  in-  all  his  book,  though  long 

(  after  the  practice  of  tranfportation  had  come  in  ;  and  1  t'o  not  fav 
any  thmg  upon  this  cccalion  that  is  not  found.  Xhe  crime  htrc 
charged  is  not  leafing-making,  it  is  fedition,  in  the  proper  fenle  of 
the'  word,  fedition  at  Gommoa  law,       I  will  -not  compare  the  confiii- 
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tnnan  of  this  country  to  that  of  England,  becaufe  I  am  unacquainted 
-^'ith  it.     I   am   not  fuiHciently  acquainted  with  their  manners,  thei 
genius,  their  temper  ;   but  if  we  are  nr.L  entitled  to  puniih,   at  com 
nion  law^  the  crime  of  fedjtion,   i  knovv  not  what  we  are  entitled  l( 
puniili.     I'he  crime  may  not  apply  to  the  parjnel  ;  he  may  be  able  t( 
•/late  a  defence  to   take  it  off,  or  prove  circumftances  that  may  fatisf^ 
a  jury.       it  is   the  province  of  the  jury  to  judge  of  the  intent,  anc 
every  circumftance  relating  to  it ;  and  it' is  my  duty   to  declare,  that 
2t  is  my  opinion,  that  this  man  ought  to  be  committed  to  the  know, 
ledge  of  an  alike. — I  have  examined  this  matter  with  great  care,  and 
with  anxious  care,  that  I  might  not  do  injuftice  to  him  on  the  one 
hand,  and,  on  the  other,  that  i  might  do  my  duty.     Upon  the  whole, 
I  tliink  it  was  mch  an  intention  to  refiffc  the  legiflature   of  the  coun-- 
try,  and  to  bring  its  i^ower  in  queil'on,  t^iat,  in  my  opinion,  1  cannott 
but  commit  this  libel  to  the  knov/ledge  of  an  afiize,  in  order  for  them> 
to  judge  of  its  criminality  ;  and    I   am  fure  they  will  act  with  the 
fame  candor,  and  take  the  fame  pains  that  I  have  done. 

Lord  EJkgroue.  My  lord,  the  fubje£l  of  our  conlideration  Is 
not  whether  this  pannel  is  guilty  or  not,  but  as  no  man,  by  the 
laws  of  this  country,  is  put  upon  his  trial  before  a  jury,  till  the 
Court  have  givei^heir  opinion  that  the  fa6ts  charged  will  make 
out  the  crime  laid,  it  is  our  bulinefs  to  conlider  whether  the 
fa6ts  charged  in  the  minor  propolition  do,  if  proved,  amount  to 
the  length  of  ihewing  that  this  pei'fon,  accufed,  has  committed 
the  crime  of  fedition.  My  lord,  ,1  have  no  diiHcuky  in  giving; 
my  opinion,  that  the  major  propofition  is  relevantly  laid. — It  is  ufuall 
and  proper  for  the  profecutor  to  fet  forth  particularly  the  different 
fad:s,  from  which  he  infers  the  actual  commifiioil  of  a  crime,  or  the 
.  intention  with  which  thefe  fa6i:s  have  been  committed.  It  is  here 
fcate*!,  tliat  there  was  a  felonious  feditious  intention,  and  that  fnch 
snd  fuch  circumilances  occurred,  from  which  that  intention  is  infer^ 
Y^(^i'  ,  It  is  flated,  that  there  v/as  an  illegal  afibciation  and  meeting, 
,\vhich  afTumed  the  name  of  ^  The  Britilh  Convention   of  the  Dele^ 

*  gates  of  the  People,  aiTocia:ed  to  obtain  Univerfal  Suffi.*age  and  An- 

*  nual  Parliaments.' — And   my  lord,  it  fays,  that   './ley  '  dicl,^  in  the 

*  whole  form  and  manner  of  their  procedure,  as  well  as  in  the  priu- 

*  ciples  they  avowed  and  propagated,  clearly  and  unequivocally  de- 
^  mofitrate,  that  their  purpofes  were  of  the  moft  dangerous  and  de- 
'  ib'uclive  tendency,  hoiiile  to  the  peace  and  happinefs,  and  tending 
^  to  fnbvert  the  conilitution.'  That  is  undoubtedly  a  relevant  charge, 
if  the  profecutor  can  prove  it.  Then  it  goes  on  to  Ifate,  that  they 
imitated  '    the  Convention  of  France,   the  public   avowed  enemies  of 

*  this  country,  with  whom  Great  Britain  then  was,  and  ftill  is  at  war-' 
My  lord,  I  agree  with  what  one  gentleman  faid,  that  the  uie  of 
Trench  words  and  French  terms  in  this  manner,  might  at  one  time 
appear  merely  as  (igns  of  folly,  and  at  another  it  might  appear  to  ad- 
min of  anotlicr  conilrucHon  ;  but  if  you  attend  to  it  you  will  obferve 
it  is  imitating  a  body   of  uieu  with  whom  we  are  at  war,  and  wb^ 
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ve  rendered  themfelves  objefts  of  horror  throughout  all  EiiropCrf 
would  be  glad  to  know  what  could  be  the  meaning  of  having  pri- 
lary  alFemblies,  departments,  and  fo  on,  unlefs  they  meant  to  forni 
fort  of  legiflative  body  among  themfelves ;  and  to  what  end  their 
eliberatlons  were  to  be  applied,  we  are  to  judge  upon  the  fubfequent 
a<ft5  in  this  indidlment,  and  upon  them  alone  ^,  namely,  the  refolu- 
ioe  which  they  took,  and  the  plan  vdiich  they  were  purfuing,  they 
vere  endeavouring  to  obtain  univerfal  foiTrage  and  annual  parlia- 
nents.     My  lord,  as  to  univerfal  lufFrage.  fo  hr  as  I  know,  I  never 

Iieard  that  it  had  obtained  in  the  Britiih   Conilitutlon,  or  that  it  can 
btain  without  overthrovring  the  conftitu- ion  ;  and  therefore,  though 
:may  be  lawful  to  obtain  a  change,  yet  if  it  is  a  change  of  that  iort/ 
t  goes  to  Ihew  that  it  was  not  their  intention  to  improve  the  conili- 
ution,  but  to  fubvert  and  overthrow  it ;  for  it  is  that  which  1  never 
r,eard  obtained   in  the  conftitution   at  the  happy  oera  of  the  Revolu- 
4on.      My  lord,   they  thought  it  neceffary  that   they  ihould  have  a 
onvention  ; — a  pretty  thing   ra   this  country — a  convention  ;  not  a 
onvention  of  men  coming    together  .*iierely,  but  they  were  the  re- 
orcfentatives  elected  by  others ;  and,  my  lord,  this  is  thought  {o  im- 
lortant  a  matter,  that  they  are  afraid  of  any  thing  happening  to  pre- 
-ent  their  meetings,   and  therefore  here  follows,  in  this  libel,  a   re- 
oiution,  that   if  an  act   Ihould   pais  to  prevent  meetings  of  conven- 
iens they  were  determined  to  relift  it.     My  lord,  the  libel  fets  forth^ 
diis  refolution  : 

*  That  this  convention,  confidering  the  calamitous  confequences  of 
any  act  of  the  legifl.'ature  which  may  tend  to  deprive  the  whole,  or 
any  part  of  the  people,  of  their  undoubted  right  to  m.eet,  either  by 
themfelves  or  by  delegation,  to  diicufs  any  m.at'ter,  relative  to  their 
common  intereft,  whether  of  a  public  or  private  nature,  and  hold- 
'.ing  the  fame  to  be  totally    inconliftent  with  the  firll:  principles  and 
■  fafety  of  foclety,  and  alfo  fubveriive  of  our  known  and  acknov^/ledg- 
ed  conftitucional  liberties,  do  hereby  declare,    before  God  and  the 
'  world^  that  we  ihall  follow  the  wholefome  example  of  former  times, 
*.  by  paying  no  regard  to  any  ad  which  fhall  militate  againit  the  con- 
'  {licution  of  our  country ;  and  fl}all  continue  to  afiemble,  and  confi- 
'  der  of  the  beft  means  by  which  we  can  accompiiih  a  real  reprefen- 
'  tation  of  the  people,  and  annual  election,  until  compelled  to  deGft 
*  by  fuperior  force.* 

Now,  my  lord,  this  determination,  if  words  are  plain,  is  a  refolu- 
tion not  to  difobey  a  law  already  made,  but  to  difobey  a  bw  which 
they  expected  to  pafs  when  it  fliould  psfs  ;  and'  when  there  is  any 
notice  given  of  it,  then  there  is  to  be  a  fecret  convienti"on  affembled  ; 
ithat  fecret  convention  to  declare  their  fittings  permanent,  after  the 
1  manner  of  the  French  Convention,  and  they  are  to  continue  to  fit 
itill  they  are  compelled  to  deliil:  by  fuperior  force.  And,  in  the  twelfth 
[page  of  the  hbel,  it  is  ftated  that  this  pannel,  at  the  end  of  a  long 
:5*'rifpeech,  immediately  after  this  refolution,  told  them,  '  and  though  by 

;'.^^|if  fonie  it  njay  be  thought  a  bold,  by  feme  a  darwig  meafure,  yet 

'>3 
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*  it  will  be  found  the  beftfor  fecuring  the  peace  of  oufcbiintry  ;  foi^, 

*  if  iuch  a  law  were  fufFered  to  pafs,  if  men  were  no&  allowed   to 

*  litter  iheir  complaiatS;,  a  number  of  fierce  and  rancorous  pafTion? 
'   would  arife,   and  we  would  feek  to  appeal  to  that  lad  ^rrible  de- 

*  ci  ion,  the  event  of  v.'hich  is  uncertain,  but  which  God  and  nature 
^  allows.  -,,    , 

"■  If  the  fervility  of  the  people  had  been  lefs  ;  if  thej  had  di^sed 
'  to  meer,  and,  in  place  of  murmuring,  to  have  told  their  rulers 
'  that  thercvvas  danger  in  feeking  to  deprive  th^ra  of  their  liber- 
^  ties,  we  wotild  not  have  to  adopt  this  refolution  to-nip-ht :  but, 
«  when,  1    faw  the   calm  deliberate   countenances   of   all    prefent, 

*  and  the  foiemn  man'hei'  in  which  it  was  paffed,  I  was  convinc- 
'  ed  that  it  would  not  only  be  a  refolution  of  words,  but  a  rule  of 
'  action.' 

My  lord,  I  mufl  confefs  that  I  can  p~ut  but  one  conflruflfon  up- 

on  thefe  words  ;   that  they   meant  to  appeal  to  the  terrible  decifion 

of  thefword.      My  lord,  I  fhaii  add  no  more  upon  the  general  rel@. 

vaney  of  this  charge  ;   I  am  clearly  of  opinion  that  this  is  fedition^ 

and  fedition  of  the  raoft   aggravated   nature.       My  lord,  much  has 

l)een  faid  of  real  fedition  and  verbal  fedition  ;  fome  gentlemen  feem 

-  to  thitik  that  there  can  l5e  no  fuch  thing  as  real  fedition,  for  that  it 

would  amount  to  treafon.     But,  my  lord,  fappofing  a  man  to  have 

'WTote  a  paper  faying,  I  propofe  you  ihall  meet  in  convention,  and 

you  Ihall  have  primary  afferablies,  and  iliall  refolve  to  reiifl  any   law 

that  may  p^l's  to  difperfe  them,  why,  that  would  beexciting    fedition 

but  here  is  a  body  of  men  aflaally  met  together,  a  combination  .and 

confpiracy  of  a  hundred,  or  a  hundred  and  fifty  people,  in  the  form 

of  a  convention  of  delegates,   refoivina:   to  reiifl  the  q;overnment  e* 

itabliibed  by  law. 

,  My   ioid,  I  am  clearly  of  opiniop,   that  that  fpecies  of  offence 

call  it  fedition  or  what  you  will,  1  call  it  the  greateil  of  all  fedition 

would  have  been  puniihable  by  the  acts  of  parliament  already  fpo- 

ken  to  by  my  brother  -,  and  I  have  no  doubt  that   this  refolution 

to  oppofe  the  authority  of  the  legiilatnre,    to  prevent  them   from 

making  laws,   or  difobeying  thofe  laws  when  made,  is  ^  refolution 

?.nd  a  condu^l  that  w^ould  have  been  puniihable  capitally  in  formet 

times,  and  is  punifnable  independent  of  all~^the  ads  regarding  leaf 

ing-m-tking,  or  what  1  call  calumny  of  the  king  and  his  minifters. 

But,  my  lord,  it  is  not  only  this  refolution  that  I  call  fedition,  ba-t 

there  is  another  thing,  your  lordlhip  will  obferve  what  is  faid  in  one 

of  the  fj)eeches  of  this  gentleman,  fet  forth  in  this  libel;       "^  Let  us 

,*   tiicn  endeavour  to   inllru61:  the  people  in  their  rights,  and   to  in- 

'  form  them  of  our  views  and  our  intentions.'     Your  iorddiipfee; 

they  were  to  inftrud  the  people,  and  teach  them  their  principles,  tc 

inform  the  country  of  what  their  principles  and  doctrine'*  w^re,  fc 

that,  if  their  principles  were  bad,  leaiing  making  is  a  much  inferioi 

f^iccies  of  cflcncc  than  this. 
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In  the  iajfl  place,  as  to  what  your  lordflaip  may  propole  (if  the  II'* 
bel  be  proven)  as  a  pum'lhment,  your  lordlhips  have  given  your  o- 
pinions  on  a  former  occafion,  that  there  is  no  law  reftraining  yoii 
from  infiifting  banifhment  by  the  model  of  tranlportation.  If  1  had 
had  any  difficulty  before,  I  own,  an  authority  quoted  this  day  by 
Mr*  Solicitor  General  would  at  once  have  done  away  every  hefita- 
tion  upon  the  fubjedf.  Your  lordfliip  heard  the  authority  of  a  judg- 
ment of  the  privy  council,  which  was  read  upon  a  libel,  laid  upoa 
this  verv  a6l  of  parliament,  and  pl'o.iounced  by  judges  who  were 
litti.ig  (no  doubt  moil  of  them)  in  parliament  at  r  v  time  that  act 
was  oalTed  ;  And  iheretore,  J  think  there  can  be  no  doubt  that  your 
lordihips  are  authorized  to  fentence  to  banifbment  by  traafportation* 
One  of  the  gentlemen  fald,  that  the  a(^  of  1703  made  it  an  alte/- 
hative  punifliraent>  either  banilhment,  fine,  or  imprifonment ;  but^ 
imy  lord,  the  nien  who  drank  the  pretender's  health  werfe  condemn-t 
ed  to  fine,  to  imprifonment,  and  alfo  the  difq  lal'iixrations  of  office, 
and  therefore  it  was  by  no  means  confiaed  to  any  one  of  therh*  I 
am  Qf  opinion,  in  this  cafe,  that  your  lordlhip  ihould  find  the  libel 
relevant  to  infer  the  pains  of  Idw  which  is  reftricled  to  an  arbitrary 
punifhment. 

Lord  Swihtoff'  My  lord,  tTie  queflion  hdw  under  theconfideratiom 
bf  this  court  is  as  to  the  relevancy  of  this  libel*  My  lords,  in  the 
fhort  time  that  1  have  fat  here  as  judge,  three  of  thefe  cafes  hav© 
bccurred  ;  Muir,  Skirving,  and  Margarot*  In  each  of  them  I 
gave  my  opinicri  upon  the  relevancy,  as  alfo  upon  the  puniilimenC^ 
and  it  is  very  difagreeable  to  go  over  the  fame  ground  again,  el,>e- 
Bally  when  gentlemen  of  move  abilities  than  myfelf  have  already 
done  it ;  for  that  reafan  I  {hail  be  exceedingly  ihort^  and  only  go  to 
where  I  think  the  efience  of  the  crime  lies. 

My  lord,  the  crime  charged  in  the  major  propofition  is,  iri  gs*- 
Eeral,  fedition^  The  facts  charged  in  the  minor  propoHtior*  a- 
hiount,  in  my  opinion^  to  this,  to  a  charge  of  a  feditious  confpi- 
racy  to  o^ferturn  the  eftabliihed  government,  the  happy  govern- 
ment of  this  country,  by  force  and  outrage,  if  it  cansot  be  don© 
other'wne»  I  fay  it  amounts  to  a  feditious  confpiracy  to  ovcr-« 
turn  the  conftitution  by  force  and  outrage,  if  it  cannot  be  done  o« 
the  r  wife. 

My  lord,  whether  thefe  facts  are  relevant  to  infer  the  pains  o£ 
law,  needs  very  little  confideration-  My  lord,  that  it  is  a  fedicicus 
<:onfpiracy  to  overturn  this  contlitution,  one  need  only  read  the  ain^ 
and  intention  of  this  Britifh  Convention,   as  it  is  called,  '  the  Bri- 

*  tidi   Convention  of  Delegates  of  the  People,  alTociated   to  obraia 

*  Univerfal  Suffrage  and  Annual  Parliaments.'  The  gentiemea 
•who  have  appeared,  and  difplayed  io  much  ability  for  the  paanel, 
have  taken  a  great  deal  of  pains  to  fritter  down  what  is  meant  by 
Univerfal  fuffrage-  My  lordsj  I  maintain  that  it  is  not  only  incon- 
iiftent  with  the  Britiih  Conftitution,    but  incoaijltent  witla  sver^ 
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conflitntion  or  government  tliat  ever  did  exifl,  of  ever  can  exifj^^ 
that  every  mortal  who  ha«  arms,  and  legs,  and  head,  (and  we  ar<i 
all  equal,— &11  of  like  palTions  and  like  judgments  with  one  ano- 
ther,,  that  every  one  of  them  fliall  hav'e  equal  fuftrace.  In  what? 
Not  only  in  tiie  election  of  iegifiators,  bur  of  magiilrates,  of  mini- 
flers,  and  of  judges  too.  Univerfal  fufrrage,  according  to  their 
meaning,  is  a  iuffiage  to  rcjiuige  what  judges  nnay  do  ;  alfo  to  judge 
■whether  they  will  obey  an  set  of  parliament  or  nor,  and  whether 
the  afts  of  t  #re  annual  parliaments  are  sgreesble  to  their  mind  or 
not*  I  will  tell  you  what,— annual  pailiaments  are  inconfiftent  f 
with  any  government  at  all  ;  becaufe,  if  thefe  parlifiroents  fliould 
pafs  an  act  which  thefe  bniverfal  fufTragants  difliked,  they  have  ^ 
right,  from  nature,  to  meet  and  fay  this  is  a  wrong  adi — we  did  ! 
chufe  thefe  people,  but  they  have  gone  contrary  to  our  univef'fal 
iuiFrpge,  and  we  have  a  right  to  lejiidge  them,  and  overturn  what 
they  have  done.  And  I  Vv'ill  give  it  you  in  the  prifoner's  own 
words,  if  it  be  true  as  charged  in  the  libel,  in  his  fuppofed  fpeech." 
«  If  you   appoint  a  4iian    to  ad  as  your  agent,  and  make  his  fitua- 

*  tion  fuch  that  he  has  every  temptation  to  betray  you,  without  in- 
«  curring  the  dantier  of  being  called  to  an  account,  the  probability 

*  is,  that  he  will  facrificc  your  interefts  to  his  own-       it  is  therefore 

*  tbat  a  free  fufFrage  of  the  people  is  what  every  man  ought  to  de* 

*  fire,  as  that  alone  can  make  the  mtereft  of  the  reprefentative  and 

*  his  conilituents  the  fame.'— Now,  mark  this,  '  The  great  art-of 

*  government,  1  apprehend,  is  this,  that  all  iliould  be  governed  by* 
'  alb'  That  is  to  fay,  that  the  whole  of  the  fufFragants,  the  v/hole 
Toters,  fball  be  governed  by  the  whole  voters- — What  is  this  buC 
laying,  tbat  the  mob  fbali  be  governed  by  the  mob,  the  multitude" 
iliallbe  governed  by  th?  multitude  ? — Who  would  be  chofe  a  judge 
by  fuch  governors  ?  Becaufe  they  would  rejudge  him. — TheiiS 
lias  been  one  inflance  in  France,  where  the  revolutionary  tribunal 
End  the  jury,  having  found  that  the  people*^  tvefe  innocent,  thefe- 
fuffragantir,  thefe  general  voters  thought  the  judges  did  wrong,  and 
the}^  judged  them  over  again  5  and^  if  the  account  we  have  be  true^ 
every  one  of  them  were  carried  cO  the  lamp-poft.  So  the  plan  is, 
thsu  there  fhc^uld  be  an  appeal  from  the  guillotine  to  the  lamp-poll  f 
that  is  the  plan  df  this  unic'erfal   governments       He  fays,  *  Were 

*  all  mankind   to  affemble  in  public   meetings,    one  of  two  things 

*  mult  follow,  either  they  will  behave  properly  or  improperly  ;  if 
«  properly,   their  meetings  will  tend  to  do  good,   if  iniproperly,  it 

*  carries   its  ovvn  cure  along,  with   it.-       The    people    will  foon    be 

*  brought   into  a  better  method  by  a  fenfe  of  felf-prefervation,  by 

*  which  they  will  corred  the  errors  into  which  they  have  fallen.' 
That  is  to  fay,  they  would  cut  one  another's  throats,  and  the  few 
that  remained  would  fee  their  folly.  But,  my  lords,  further^ 
this  motion  of  rejudging  of  every  thing,  and  of  the  Gondu(Sl  of 
pailiamant,  is  carried  through  the  refolution  which  they  came  to^ 
hcfgrs  God  and  the  world,  that  if  there  Ihould  be  any  propofition 
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,  iDV  bringing  into  parliament  a  Convention  B  11  they  would  rtCi^zit, 
pat,  my  lotds,  jou  need  only  i(jt  rp-^a.  theis  things;  they  do  not 
need  argument.  I  am  therefore  clea Jy  of  Oi^nion  that  it  is  fedi- 
tion  i  not  only  tending  to  overtarn  the  Britiilj  government,  but  s- 
very  government;  and  that  it  is  molt  fareiy.  relevant  to  infer  the 
pains  of  law. 

Lord  Dunfini}an'  My  lords,  the  confideration  of  this  very  point 
was  fo  lately  before  us,  and  the  Court  >^ave  the  fame  opinion  which 
your  lordlhips  have  now  given,  that  I  think  it  is  unaeceilary 
for  xne  to  fay  more,  than  that  1  thmk,  in  this  cafe,  as  1  did  in  that, 
lat  this  indiclment  contains  matter  relevant  to  infer  the  crime  of 
ieditjon. 

Lord  Ahercrofnhie*  My  lords,  the  queftion  which  has  has  been  fo 
ably  argued  to-day  is  precifely  the  fame  that  lias  been  argued  before 
your  lordihips  in  the  former  cafes.  And,  my,  lord,  in  the  firll  place, 
I  am  now,  as  I  was  then,  decidedly  of  opinion,  that  no  good  objec- 
tion, has  been  ftated  to  the  relevancy  of  this  'ndichnent.  In  the  ie- 
cond  place,  I  am  of  opinion,  that  the  objection  to  the  puniihment  of 
tr:^.nrportatlon,  founded  upon  the  ad:  1703,  has  no  good  found'.iiiun  ; 
and  I  think  fo  for  two  reaibns.  In  the  iirft  place,  that  it  does  not 
apply  to  the  crime  charged  againfl  the  pannel*  The  crime  charged 
againft  him  is  fedition,  and  fedition  of  the  moil:  aggravated  nature, 
A  man  mgy  be  guilty  of  leafing -making  without  beiug  guilty  of  fecji- 
tion  ;  and  vice  verfa^  he  may  be  guilty  of  fedition  without  being 
guilty  of  leafing-making.  In  the.  next  place,  fuppofmg  that  ad;  to. 
apply  to  this  precile  cafe,  I  am  of  opinion  that  the  foie  and  whole 
purpofe  of  that  Itatute  was  to  t.ike  away  the  punifimient  of  death, 
leaving  the  power  to  inilicl,  according  to  the  circumflances  of  the 
cafe,  either  fimple  banilliment  forth  of  the  rea^lm,  or  banilhment  by 
;ranfportation. 

My  lord.  It  was  faid  that  upon  looking  into  dictionaries,  it  appeared 
that  banilhment  did  not  extend  to  trani'portation.     But,  my  lord,  e- 
very  bpdy  knows  that  the  fame  word  mav  mean  one.  thinz  in  com- 
nion  lang'jage,  and  have  a  \'^'y  different  interpretation  in  a  (tatute  ; 
for,    to    give    an   example,  my  lord,  heir  apparent^  1  believe,  in  the 
Englilh  language,  lignihes  a   perfon  the  oldcll  foa  of  another  during 
his  father's  life,  as  the  Prince  of  Wales  is  heir  apparent  to  the  crowqj 
but  your  lordf';iip    knows,    that   heir  apparent  in  the  itjtute  law  of 
Scotland  has  a  v^^ry  different  interpretation  j  for  by  ch?  lav.'  of  iScpt- 
and,  a  man  is  not  heir  apparent  to  his  father  till  his  father  be  in  tiie 
^rave,  and  he  may  polTefs  his  eifate  for  half  a  century  in   the  charac- 
ter of  heir  apparent ;  and  many  other  inffances  might  be  given.-    E- 
I'en  if  we    look   into  Johaion's  Didionary  for  the  Nvord  tr.'.nfporta-. 
ion,  he  fays  it  is  banilliment  for  felony.       Your  lordlhip  fees,    that 
'ven  if  we  were  at  liberty  itridly  to  adhere  to  the  comiFion  forms  of 
peech,   the  argument  would    not  hold   good,  I  ha ve  not. the  fmaL 
eft  doubt  that  your  lordlliips  have  a  power  to  baiiiih  by  tranfport- 
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My  lords,  the  learned  counfel  fqr  the  pannel,  botii  of  them  coii- 
^Ivided  a  very  long  and  able  argument,  v/ith  a  circuiiiltance  which  I 
ib'wn  I  heard  with  regret,  becauie  I  always  regret  any  drcurrilancci 
•which  in  my  mind  tends  to  aggravate  the  guilt  of  a  perfon  Handing 
in  the  unfortunate  fituation  of  the  pannel.  Both  the  or,e  and  the; 
other  of  his  learned  counfel,  in  fpe^king  of  the  puniftimen;  of  tranf- 
portation,  itated  that  his  cafe  would  be  extremely  ha-d,  becaufe  he 
Hvas  a  gentleman,  a  man  who  poiTeiTed  talsnts,  qualities,  *nd  virtues 
\vhich  would  be  ufeful  and  ornamental  to  fociety.  My  lord,  1  am 
•very  forry  that  fuch  a  man  lliould  be  in  his  fituation,  becaufe  if  he 
ihould  be  convicted  it  aggravates  his  crime  highly*  Had. he  been  a 
3uan  ignorant  and  uainformed,  it  might  have  been  fome  apology  fci: 
his  offence  ;  and  though  fuch  a  man  when  he  tranfgreffes  a^ainil  thqi 
laws  of  his  country  muft  be  puniihed,  yet  it  woyld  have  been  a  good 
reafon  for  inflicting  the  mildefl  pun.ifbment  thj,c  we  could  confiilent- 
ly  with  our  duty  inuict ;  but,  my  lord,  if  fuch  are  the  qualificationv 
of  the  pannel  now  at  your  bar,  fo  much  the  deeper  and  more  aggra- 
vated is  his  guilt ;  for,  my  lord,  \v^  4.11  know  from  the  highefi;  autho- 
rity, that  to  iVfbom  much  m  giv^^^'>  of  him  much  will  be  required* 

Lord  J u  ft  ice  ileih^     ivay  lords   when  the  queili.^n  was  before  us 
this  day  wedv,  the  pannel  applied  for  counfel,  ^Ad.  I  \^  as  very  happjf 
to  hear  that  it  coincided  entirely  with  the  opinion  of  all  your,  lord- 
iliips.     My  lords,  I   have  atren Jed  with  the  greaiefl  attention  to  all 
thefe  -quoflions  of  fedition,  from  the  hrft  of  them  dovv'ii  to  the  prefent 
day,  and   we,  hear4  fimilar  queltions  upon  the  relevancy  of  Charles 
Sinclair's  indiftment  difcuiied  with  great  abilities  at  the  bar,  and  alfc 
fully  difcuffed  by  the  court  ;  and  «  do  owa,  although  I  hope  I  am  al' 
ways  open  to  convidion,  in  every  qaeftion   that  conies  befpre  me.' 
whether  civil  or  criminal  •   yet  I  fay  I  do  oy/n^  thai  from  the  iirft  tci 
the  lail  of  thefe  queilions,  I  never,   at  any  period,   entertained  tvvCv 
di.fftrent  fentiments.      With  refped  to  the  firft  point,  I  i^m  fure  tha; 
much   iefs  than  what  is  laid  in  the  minor  propoiltion  would  fuppbri 
the  crime  charged  in  the  major  pr(\j3o{ition  ;   and  with  reipect  to  th' 
judo-ment  your  lordihips  have  given,  I  ihali  only  lay,  that  I  am  ver; 
clear  we  have  full  power  to  pronounce   that  fentence,    and  that  w 
ihould  not  have  done  julbce  to   the  country  if  we   had  pronouncei 
a  fmaller  punilhinent  upon    any    of  thofe   cales      I  lh:ill  therefor 
not  add  any  more,  but  that  I  concur  with  your  lordihips  in  the  opi 
nion  that  the  libel  is  relevant  to  infer  the  pains  of  law. 
'^hurfday  Ma* cb  13,  1794' 
When  the  Court  wet,  the  interlocutor  on  the  relevancy  was  rc,^ 
over,  and  the  foUowmg  gentlemen  vyere  chofen  as  Jurors: 
David  Deuchar,  i^al  engraver,  Edinburgh. 
Peter  Hill,  bookfeller  tiiere. 
tobVv  Vllj  bookfeller,  there, 
lames  Earner,  merchain,  there. 
Andrew  Miligen,  watch-cafe-maker.  ther^. 
«iir  WilUaili  iVirbes,  Bart,  banker,  I  her  «* 
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Petec  Mathie,  jeweller,  there. 
Alexander  Gardner,  jewellerj  there* 
Wiliiam  Greet  h,  booldeller,  iKere. 
1  homas  Hutchinfon,  mer<:hant,  there. 

Mr.  Gerraid.  My  lord,  I  objed  to  Mr-  Willi arn  Creech  ;  ^  un- 
lierfknd  he  has  repeatedly  decbred^  hi  private  converfatior^s,  that  he 
would  condemn  any  member  of  the  BritHh  Convent'on,  if  he  inould 
}De  called  to  pais  upon  their  affize  ;  and  I  wiih  to  refer  it  to  his  own 
confcience,  and  his  oath,  \vheiher  he  h;is  not  prejudged  the  principles 
ppon  w  hich  I  am  to  be  tried. 

Lord  Henderlaiul.  My  lord,  the  objeftion  i-S  that  he  has  prejudg- 
ed fhe  principles  upon  which  Mr.  Gerraid  is  to  be  tried  ;  that  he  f^id 
he  would  condemn  every  member  of  the  Britilli  Convention;  it  is 
Hated' in  a  loofe  way,  it  is  not  Jlated  that  he  {:nd  he  Vs'ould  do  fo  whe- 
ther they  were  guilty  or  not  ;  I  cannot  fee  that  it  is  a  relevant  ob- 
jeilion  ;  if  he  had  faid,  he  would  condemn  ihcm  Vv'h'^'her  rhey  were 
guilty  or  net,  it  would  have  been  a  good  objection,  but  at  prelent  ic 
is  too  generally  laid. 

Lord  EJhgrove.  If  the  allejration  had  been,  that  Mr.  Creech  h.ad 
faid  he   would  convict  Mr.  Gerraid,  right  or  wrong,  the  objedio^r 
would  be  o;ood  :  but  if  it  was  only  in  common  converfation  that  he  had 
fuch  an  opinion  of  the  intentions  of  the  Britifli  Couvention_,  it  is  not 
a.  cTOod  obiecStian. 

I,    is  .  ^ 

L^ord  SiviutD7i,  I  am  of  the  lame  opinion. 
Lord  Bunfianan    I  perfectly  coincide  with  your  lordihips. 
Lonl  /.hcrcromhle<  \  am  ol  the  fame  opinion. 
Lord  Juftice  Clerk.  As  this  objection  is  flated,  I  hope  there  is  nr.t 
^  gen.tleman  of  the  jury,  or  any  man  in  this  Court,  who  has  not  e.^;- 
j)ref[cxl  the  f:ime  fen  time  nt. 

Mr.    Gerraid*^  Then  my  trial  would  be  a  matter   of  form  n;crtjy, 

becaufe  a  juryman,  by  faying  out  of  doors  that  he  v.onki  condenm  c- 

yery  member  of  the  Britilh  Convention,  ^akes  io-:  grar.ted  that  very 

principle  which  remains  to  be  proved.        If  a  jurymaa  had  avii^rftd 

only  that  he  Vy'ould  condemn  all  the  diiluibers  of  tlie  public  peace, 

110  doubthe  would  be  well  warxanted  in  mailing  that  TvlTeition  ;   but, 

}\Q  fays  he  will  condemn  them,  not  beca-tie  they  were  diilurbers  of 

the  public  peace,  but  becaufe  they   were  members  of  a  convention, 

the  illegality  of  which  yet  remains  to  be  eliablillied.     So  tlrat  yov>T 

jordOiip  mud    fee  that  fuch    a  general   declaration   operates   to  the; 

'  farneconclufion,  that  he  would   condemn  a  man  for  that  which  may 

turn  out  to  have  been  legal  and  conftitutionai. 

ilfr.  Creech,  My  lord,  I  never  faid  fo,  it  is  impolTible  that  I  c- 
n;er  could  fay  fuch  a  thing. 

Lord   Render land^  I  think  Mr.  Gerraid  15  very  ill  udvifed  in  the 
Way  in  which  he  Hated  the  objection  j   becaufe  he  ha»,  in  itx€ty  ac-* 
iincwledged  himfclf  a  nftember  of  the  convent'on. 
Cffje  ohjeBion  weis  repelled') 
John  Kutchijifon|i  merchant,  there^ 
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John  Sibbald,  faHth,  there. 

Alexaf.cier  Nifbet,  manufacturer,  there. 

"William  llankeu,  taylor,  there. 

Aichibald  Campbell,  bie'-ver,  theie. 
Lord  Jujlice  Cletk'  Yy^  you  objeit  to  any  of  thefe  gerulemen  ? 
Mr'  Geryald,  Yes,  my  lord,  i  obje£t  Lo  William  Ivanken  j  and 
the  ground  of  my  obj^rdion  u  this,  and  I  can  fuilain  it  by  both 
precede-'it  and  principle.  It  confills  in  this,  Mi.  Ranken  Is  taylor 
'to  the  king;  and,  of  cojrfe,  bein^  in  th-  pay  of  the  crown,  beings 
occdiiuaciiiy  in  the  habit  of  jeceiving  favoars  Irom  it,  he  cannot  be 
a  lit  peifoa  to  paf^  u^cn  my  ajlize*  Aiid,  my  lord,  I  will  fuftain  it 
hj  prcceder.X.  In  the  trial  of  Algernon  ^y■dney,  which,  I  trult,  will 
never  be  adduced  as  a  precedent,  except  to  be  violated,  it  is  ftated 
that  '  the  colonel  excepted  to  feveral  of  the  jury,  to  ibme  as  not  be- 
*  ing  frechoKUrs,  and  others  as  being  in  the  king's  fervice,  and  re-  . 
^  CeA'ving  wages  from  his  majeily.'  And,  I  fiud  by  the  act  of  Par- 
liament wiiicii  took  place  immediate''y  aner  the  glorious  PvCvo- 
Nation  for  reveifing  the  attainder  of  Aluernoii  S;ydney,  the  very  firlb 
caufes  Hated  as  a  ^fonnd  of  revtriin^  the  attainder,  are,  *  Whereas 
'  Alo'ernon  Sidney,  Efq..ia  the  term  of  St.  Michael,  in  the  thirty- 
'  fifth  year  of  the  reign  of  v»ur  late  fovereign  King  Charles  II.  iu 
^  the  Court  of  Kings  Bench  at  Wed^iiniler,  by  means  of  an  uniavv- 
<  fal  retur?!  of  jurors,  and  by  denial  of  his  lawful  challenges,  and 
fo  on.     For  thefe  reafons  the  attainder  was  reverfed« 

Lord  lienderland'     Tne   very  fame    objection  was  flated   in   the 
cafe  of  Mr.  Mair,  and  was  then  repelled. 

Lord  Jujiice  Clerk.     If  it  had  been  the  king  himfelf  I  don't  it%  , 
thai  it  coold  be  a  valid  objeaion. 

.  fTLe  obJcLiion  ivas  repelled- J 


KVIDENCE    FOR    THE    CROWN.    . 

William   S coti  [viorn.      Examined  by  Mr ^  Mont^or/ierj. 

^  Does  it  confift  with  your  knowledge  that  a  warrant  was  if- 
fued  to  apprehend  the  pannel  at  the  bar? 

A.  Yef,  he  was  apprehended  on  the  morning  of  the  5,th  of  De« 
member.  . 

Q^  Was  you  prefent  at  the  declaration  emitted  by  him  that  day  | 

A.  Yts. 

O;   Vl^as  it  emitted  voluntarily  and  freely? — A.  It  was. 

<>;  Was  he  fober  and  in  his  fenfes  at  the  time  ? — A.  He  w^as« 

Q^  Look  and  fee  if  that  is  it  ? 

A.  I-  is  ;  it  was  emitted  upon  the  5th  of  December/  and  ha 
found  bail  the  fame  evening. 

Q^  -Did  you  fee  him  next  day  ? 

A.  J  did  j  on  the  eveuiag  of  tb^  next  day  I  went  to  the  meet- 
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:ng  of  the  Britirn  Con\''ention,   accompanied  by  the   lore!   provof^ 
fherifF-fubftitute,   and  magiil rates,   in  Lf.dy  Lawfon's  yard  ;   wbeit 
we  went  in  we  found  tbat  whoever  bad  been   in  the  chair  had  left 
it.     Mr.  Gerrald  was  ftanding  rear  the  chair  fpeaking  to  the  meet- 
ing.      Mr.    Mar^arot    faid,    thej  were   jnet  tipon   a  cotsftitntional 
bi'dnefs,    to  addrefs   the  king,    or  fomethin?^  to  that  pnrpoCe;  -and 
fomebodj  called  out,  that  nothing  could  be  done  till  the  chair  was 
full.     Mr.  Margaret  v-'as  called  to  the  chair,  ?.nd   took  it.       Mr» 
Dividfon  then  afked  it  that  was  the  meeting  calling  (hemfelves  the 
Britifh  Convention  ;   they  replied    that  they  were  ;   ttp^nf  that   he 
faid,  **  if  that  is  the  cafe^  you  mufl  difmifs  ;  we  are  come  here  for 
that  purpofe-"     Then  there  vvss  a  call  for   Mr.  Gerrald  tC  go  on, 
but  mr.  Davidfon  oppoied  it,  and  took   Mr.-    Margarot,    who*  was^ 
in  the  chair,  bv  the  hand,  and  pulled  him  out,  and  then  tliere  waf 
a  call  for  Mi^  Gerrald   to  take    the  chair,    which  he  did,   and  Mr* 
:  Davidfon  made  ufe  of  the  f-inie  means  to  induce  him  to  leav"^  the 
chair  as  he  had  done  to  Mr-  Margaret,    and   he   fjbmitred    fo   the 
'GotDpulfion  ;   they  conhdered  it  as  fnfRcient  that  he  was  defired  t(y 
leave  the  chaif  and  was  t?.ken  by  the  hand.     It  was  then  faid  that 
I  it  was  ufaal,  before  difmifiing  the  convention,  that  they  fliould  pray^ 
I  which  Mr.  Gerrald  did,*  and  then  left   the  chair  ;   but  before  he- 
I  left  the  chair,   as  well  as  at  the  bep;inning  of  the   meeting,   it  was 
;  Called  out  that  tltey  would  remember  that  the   meetinfr   had  voted 
i  themfelves  nermaner;t  the  nipht  before*  > 

I       O;  Does  it  confifl  vrith  your    knowledge   that   on   the  evening, 
i  prior  to  this,  the  convention  v.'ere  dilmilled  by  the  niagittrates  ? 

A.  I  was  inforpned  fo' 
!      O;   When  Mr.  Gerrald  was  brmight  for  expmination  to  the  flie- 
!  riff-clerk's  office,  were  there  any  pajjers  brought  ? 

A.  Yes  •   when  Lyon  the   meiunger  lind  other  ofHcers  executed 
the  warrant  upon  Mr.  Margaret   and   Mr.  Gerrald,    tliey  brought 
them  to  the  cfHce,  with  their  papers. 
O;   What  became  of  ihofe  papers  ? 

A.  After  Mr.  Gerrald  and  Mr.  Mar?r»rot  tterr  etp.m'ned,  it  was 
propofed  that  the  trunk  fi-iould  be  opened,  b»it  Mr.  Margaret  re- 
fufed  to  deliver  up  the  key  ;   the  trunk   W3=:    kept   till    next   day^ 

I  when  a  warrant  was  ifl'ued  to  fend  liim  to  ^ai!  till  he  did  deliver  it 
up  ;  he  refnled  ftill  to  give  it  up,  but  finding  there  was  a  warracc 
iiTuedj  he  held  it  in  his  hand  and  faid,  if  vou  rhufe  to  fake  it  voii 
ttiay  ,  h:  i^epped  nlide  a  I'ftle  till  it  was  opened,    and  when  he  re- 

II  turned  he  fnw  the  papers  looked  over,  and  rhofe  that  did  not  apply 
i  to  the  bu.linefs  in  hand  were  given  up  to  tliera  again. 

O;   Was  it  opened  in  your  pref^nce  ? 

A.  Ye5,   and  in  the  prefence  of  Mr.  DavidfoHj  the  ILerifT-fub- 
!  ftitutc. 

Q^  Look  at  that  paper. 

*   See  Apperidix^  2s  o.  2. 
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A.  It  is  tlis  inventory  of  the  papers  found  in  th<-  trunK. 

:2-  Were  all  the  papers  that  weie  inventoried  marked  ? — A.  Yes; 

C)^  Would  you  kno-jv'  them  again  ?— A*  Yes. 

Mr.  Solicitor  General*  Look  thepi  over  carefully  by  the  inveni^ 
*ory,  and  fee  if  thefe  are  the  ps'.pers  fo  inventoried — a;re  they  mark-* 
ed  widi  your  initials  ? — Yes. 

(T.he  whnefs  then  examined  the  papers^  hnd  compared  them  voitU 
the  inventory  of  the  papery  found  in  Mr.  Margarofs  trunl.) 

VVuncJs*  The  firlt  fcvcn  articles  were  claimed  by  Mr.  Gerrald^ 
and  rhe  others  by  Mr.  Fvlargarot. 

Mr.  Mrmtgomery.  Were  -^nj  other  papers  brought  to  thefheriffa 
clerk's  oirice  ? 

A.  ies  ;  when  the  warrant  w^s  execnteti  ^tiainft  this  trentle^ 
man,  one  was  executed  against  Mr-  Sinclair  alfo,  at  the  Black  Bull; 
Viho  was  vtry  much  indifpoled  at  the  time,  and  his  papers  remain- 
ed Sir    the  ofiice,  till  he  was   in  a  fuuation  to  come  to  be  examinerf*i 

<>   Were  you  prefent  when  his  p^^pers  were  inventaried  ? 

A.  I  was. 

Q.  Was  Mr.  Sinclair  prefent  ?~ A.   He  was» 
O;  Had  he  an  opportunitj  of  peruiing  it  ? 
A,  It  was  read  over  to  him.  ^ 

Q;  Did   he  objed  to  a,ny  of  the  articles   being  put  into  it?' 
A*  No.- 

^  Lobk  at  t^at.- 

A.   That  is  the  inventory  of  Mr.  Sinclair's  paper<u- 
(The  Witnefs  excwiified  the  papers^  and  compared  them  with  the  i^- 
'nisntory.^ 

O ,  Do  you  knotv  that  there  was  a  warrant  liTiied  to  apprekendtj 
IVir.  Skirving? — A«'  Yes,  at  the  fame  timei" 

Q;   W^ere  any  papers  of  bis  found  ? 

A.  Yes,  the  warrant  was  executed  \:ij  Lyo'n'  the  meneng^r,  aC^ 
conr^panted  by  Frafer,  Mack,  and  Dingwall. 

O;  Were  you  prefent  when  the  inventory  of  thofe  papers  \^a»| 
made  up?~  A.   Yes. 

O.   W^ho  brought  them  to  the  ilierifT-cterk's  office? 

A.   The  oincers  brought  Mr.  Skirving,  with  the  papers  in  a  B^^l 
Mr.  Dingwair.put  his  feal  upon  them,  and  Mr.  Skii'ving  alio,  ant 
tiiey  remained  fealed  up  ia  that  bag  till  they  were  taken  out  befort 
•the  (herifl*. 

O^.  Were  they  taken  out  in  his  prefence  ? — A.  Yes» 

iju  Are  they  marked  with  jour  initials  ? 

A.  It'ts,  they  are  ;  this  is  the  inventory  of  them- 

Mr.  Clerk'  iVIy  lord,  I  tmderiland  that  fhe  convention  ivas  rio| 
^tfiabliined  under  the  denomination  of  the  Briiifh  Convention^  till 
19th  November,  1793.  ^ow,  one  atjd  all  of  thefe  papers^  as  I  un| 
deifland  then,  that  ^\\'.  Scott  is  going  to  prove,  are  of  dates  atitej 
rior  to  th-;;  exiilcnce  of  the  Britilh  Convenrion,  private  papers  flf 
JVIr  .Skiiviny's,  which  cannot  affett  this  caa£s- 
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Mr*  Solicitor  General.  If  thefe  papers  were  produced  for  the  pur« 
pofe  of  rearing  up  a  charge  of  guile,  founded  upon  thefe  papers,  the 
objection  would  be  good,  becaufe  he  is  only  charged  with  fedition  in 
the  convention  ;  but  that  is  not  the^urpofe  for  which  they  are  pro- 
duced ;  they  are  produced  as  papers  not  conftituting  guilt  of  them- 
feives,  but  as  circumllances  of  evidence,  which,  though  1  think  the/ 
are  not  decifive  ones,  ought  to  be  laid  before  the  jury. 

Lord  Jufiice  Clerk*  Are  they  libelled  upon : 

Mr,  Solicitor  GeiieraL  They  are  all  libelled  upon. 

Lord  Ji/Jlice  Clerk.  You  know  you  are  entitled  to  prove  every 
fact  and  tircuniilance  that  may  eftabliih  the  pannePs  guilt,  as  being 
{irt  and  part  in  the  crime. 

Mr.  Solicitor  General'  It  is  very  podible  that  the  pa nn el  may  find, 
fomething  among  them  that  may  be  ufeful  to  liimfelf ;  I  don't  know 
whether  he  will  or  not ;  there  are  nine  tenths  of  them  that  I  Ihaii 
not  fay  a  word  about. 

(The  witnefs  examiried  cind  compared  the  papers Jound  in  Mr*  Skir-m 
.vin{f;''s  pojftjji'jn  with  the  inventory .) 

>  William  Scott  crofs  examined  by  Mr-  Clef  k» 

Q^  When  did  you  firil  fee  Mr.  Sinclair's  papers  ? 

A.  On  the  morning  of  the  5th  of  December  they  were  brought 
to  the  office,  with  Mr.  Margarot'.^,  and  A4r.  Gerrald^s,  but  as  iVIr. 
Sinclair  could  not  be  brought  to  the  office  at  that  time,  his  papers 
were  not  opened  till  about  the  7th  or  8th,  when  he  was  able  to 
come. 

Q.  How  were  the  papers  fecured  when  you  firft  faw  them? 

A.   Wrapped  Icofely  in  a  towel. 

Q^  Vv^ere  they  fealed  ?— A.  No. 

Qj  in  whole  h^rnds  did  they  remain  from  the  5th  to  7th. 

A.  They  remained  in  the  iheriff  clerk's  chamber,  in  a  locked 
room. 

Q^  You  faid  they  were  inventoried  in  the  prefence  of  Mr«  Sinclair^ 

A.  Yes. 

(>  Did  he  offer  any  proteftupon  that  occafion  ? 

A.  1  cannot  recoiled. 

Q.  Try  and  recoiled. 

A.  1  know  he  decjined  anf  "ering  queftions. 

Q.  Did  he  offer  to  take  a  proteit  that  thefe  were  not  his  papers  ?^ 

A.   I  do  not  recoiled  it. 

Q:^  You  don't  recoiled  the  circumftance  of  a  protefl  at  all  ? 

A.  No. 

Q;  Who  were  prefent  befides  you  ?   , 

A.  Mr.  Davidfon,  Mack,  andLyon; 

O.  1  wilh  to  alk  whether,  when  you  went  to  this  meeting,  you 
fiw  any  fign  of  violence  riot^  or  dilbrder  ? 

N 
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A  *    No.  I  faw  nd  confiifion  till  the  magiflrates  came  there,  thcrti 

was  no  appearance  of  a  rioti 

O;  Do  you. know  whether  Mr.  Sinclair's  pnpers  were  opened  bjp 
any  perfon  whatever,  before  hdl  faw  them. 

A.   No,  not  that  I  know  of— they  were  locked  up  and  fealed. 

Mr,  Gillies,  Does'* it  confift  with  your  knowledge  that  a  papei 
was  given  to  M^  Gerrald  out  of  the  bundle,  previous  to  taking  tlK 
inventory?        ^  >. 

A.  No)  not  previous  Iq  taking 'the  inventory  ;  amongfl  the  paper 
there  was  one  which  he  faid  was  v^ery  material  tp  him,  and  wi 
thought  in  was  of  nq  confequence,  and  therefore  gave  it  up  to  hiu 
upon  the  6th,  and  a  receipt  was  given  for  it. 

Harry  Da'vidfon  Avorn.     Examined  by  Mr^  Montgomery* 

O;  You  are  iijerilt-fubftitute  of  the  county  of  Edinburgh. 

A-  J  am. 

O.    Do  you  know  that  a  warrant  was  iiTued  apainft  Mr.  Gerrald 

A.  Yes. 

Q.    Was  he  brouaht  before  you  in  confequence  of  that  warrant 

A.  He  was. 

Q.  Look  at  that.  Is  that  tlie  Hedaration  that  he  enjdtted  when  h. 
was  brought  before  you  ? -A.   Yes. 

Q;   Wiis  it  emitted  freely  and  voluntarily  I- A.  Yes* 

O.  Did  he  appear  to  be  ibber  and  in  his^  fenfes  at  the  time  ? 

A.  Yes. 

O.  Did  you  obferve  upon  what  day  that  declaration  was  taken? 

A.   I  think  it  vv'as  upon  the  r^th.  of  December. 

P*  Did  yo'T  fee,  Mr.  Gerrald  next  day  ? 

A.  I  did,  in  the  evening,  at  a  meeting  of  the  Briti/li  Conventlor 
in  a  Wright's  ihop,  in  Lady  lawfon's  yard,  ad  the  fouth  fide  of  tti 
town.  I  went  there  with  i;he  lord  provolf  and  fome  of  the  magi 
trates,  v/ith  ^  number  of  peace-officers;  there  was  aVery  gre: 
crowd,  the  /liop  Ihas  quite  filled  vvhen  I  went  in  ;  Mr.  Gerrald  wi 
fpeaking  ;  1  faw  a  i7Uinber  of  people  whom  I  had  l^en  the  night  b 
fore,  particularly  Mr.  Margarot,  and  Mr.  Gerrald.  1  allied  if  tk 
was  the  Britiih  convention?  1  was  t(Ad  that  it  was.  I  told  thenit 
vidiS  the  fli-erifFiubflirut-;;  of  the  county;  upon  that  Mr.  Gerrald  wei 
on  fpeakiiig.  I  be^rged  that  1  might  be  heard  ;  that  1  was  the  lh< 
rifr-fubilitute  of  the  coonry,  and  was  come  to  difperfe  the  meetinn 
I,addrefred  myfelf  principally  to  Mr.  Margarot,  as  he  feemed  to -I 
the  chief  perlon  there  ;  I  toid  him  I  confidered  the  meeting  as  i 
illegal  meeiing,  and  I  ordered  the  people  to  diiperfe  ;  fome  conve 
fatioh  enfued  upon  that,  and  he  told  me  they  were  a  peaceable  ar 
conftitut'onal  meeting  ;  that  if  I  would  hear  what  was  then  goir 
on,  i  ihoiild  be  fatished  that  they  were  what  he  faid  they  weie,  ai 
that  they  were  then  meeting  upon  a  petition  to  parhament  j  and  1 
fliewed  me  a  paper,  laying  upon  the  table,  with  the  words  ^'  petitio 
*^  ro  paruament ''  written  upon  it.     L  told  them  that  I  came  f< 
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tlie  pnrpole  of  difperfing  them,  and  that  I  was  determined  to  remaiti 
there  tUi  they  v/ere  dilperfed ;  finding  that  I  was  determined  to  dii- 
perie  them,  Mr.  Margaret,  with  the  approbation  of  the  meeting, 
took  the  chair,  and  faid  they  (bculd  not  diiFolve  till  force  was  ufed. 
I  tolfi  them  I  hope  force  would  not  be  neceiTary  ;  that  I  had  force 
with  me,  but  jhculd  be  forry  to  be  under  the  neceffity  of  ufing  it. 
lie  faid  iome  mark  of  force  was  necefiary  to  be  ufed  ;  upon  which  I 
took  him  by  the  hand,  and  defired  him  to  come  outof  the  chair  :  it  was 
a  friendly  iliake  of  thevhand,  but  he  thought  that  was  too  flight ,  I  then 
put  my  hand  to  his  ihoulder,  and  he  came  out ;  they  Teemed  to  think 
that  I  had  committed  an  aiTault  upon  them,  and  threatened  to  profe- 
cute  me  5  I  laughed  at  them.  Mr.  Ge^rald  was  then  called  to  the 
chair,  and  I  made  "life  of  the  fame  kind  of  force  with  him  ;  after  thae 
he  made  a  prayer,  which  they  faid  was  the  ufual  way  of  breskmg 
up  the  affembly,  and  I  certainly  allow  that  I.  liaid  till  I  fawjhem  all 
3ut  of  the  room  ;  I  then  locked  the  door  and  took  the  key.  iVlr* 
Margarbt  fciid  it  was  unneceffary  to  difperfe  them,  for  tliey  had  de- 
^:lared  themfelves  permanent.  In  anfwer  to  that  1  faidjt  might  be 
'  p,  but  they  certainly  fhould  not  meet,  any  where  in  the  county;  ih^t 
.  if  they  did,  they  ihould  be  difperfed  in  the  fame  way  that  they  w  ere 
'diat  night. 

Q^  When  Mr.  Gerrald  was  brought  before  you,  were  there  any 
papers  brought  with  him  ? 

A.  Yes,  Lyon,  the  meflenger,  who  apprehended  Mr.  Margarot, 
Mr.  Gerrald,  and  Mr.  Sinclair,  brought  a  number  of  papers  in  a 
locked  trunk  ;  which,  he  faid,  contained  the  papers  of  Mr.-  Marga- 
ret and  Mr.  Gerrakl ;  they  were  not  opened  till  thp  next  day. 

Q^  Who  had  the  kej  ?     '  -^        ' 

A.  Mr.  Margarot ;  he  refufcd  to  give  it  up  till  Jpwarrant  was  If- 
[ued  to  open  it  by  force. 

C).  Was  is  opened  next  day  in  your  prefence  ?i(p~A.  It  was* 

Q.   Was  there  an  inventory  ir.ade  of  them  ?. — A»   YcS" 

Q.  Was  Mr.  Margarot  and  Mr-  Gerrald.  prefent  ; 

A.  They  were  both  prefent. 

O.  Look  jttthat  paper  ?rr-A.  This  is  the  inventory* 

Qj  Did  vbu  ilgn  it  ? 

A--Ye5'i  Mr.  Scott  fele8:ed  thofe  which,  he  thought  any  way 
neceffary  or  connected  with  the  charge  againft.  him,  and  gave  the 
reft  back  ;  an  inventory  was  made  of  thofe  tuat  were  retained,  which 
is  this  in  my  hand,  I  fee  the  papers  that  belonged  to  Mr.  Gerrald 
have  not  my  initials, 

Q^  Were  they  marked  by  Mr.  Scott  ? 

A.  Yes,  they  are  marked  both  with  IVjr.  Scott's  and  Lyon's 
initials  ;  thofe  claimed  by  Mr-  Margarot  are  marked  with  my  ini* 
tials. 

Q.  Were  there  any  papers  laid  to  have  belonged  to  Mr*  SiU* 
clai?5 
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A.  Yes,  fome  of  them  were  given  back  to  him,  and  fome  of  them 
were  retained* 

Q,  Is  that  paper  an  inventory  of  them  ? 

A.  Yes,  it  is  marked  with  my  initials. 

^  Was  Mr.  Sinclair  prefent  when  they  were  fo  marked  ?- 

A.  Yes,  he  was 

CV  Do  yoH  know  of  any  papers  of  Mr.  Skirving's  being  brought 
to  tbe  office? -A.  Yes. 

Q.  Were  they  inventoried  before  you  ?     A,  Yes,  they  were. 

Q^  Look  at  that  ? 
A.  This  is  the  inventory  of  them,  and  this  is  the  fcrall  of  the 
minutes  of  the  convention  which  was  found  at  Mr.  Skirving's. 

Q.  Was  Mr.  Skirving  prefent  when  that  inventory  was  made  up  { 

A.  Yes. 

Mr*  Chrh,  My  lords,  fome  of  the  papers  libelled  upon  are  not 
here.       In  the  inventory  of  papers  there   is  one  mentioned  ^  The< 

*  rules,    orders,  and  regulations   of   the  meeting  called  the  Bntilh' 

*  Convention,'  which  is  wanting  ;  for  any  ching  I  kncv  that  maj 
be  a  very  material  piece  of  evidence  to  (hew  what  was  the  particu- 
lar nature  of  the  convention,  and  wijh  wnat  particular  views  2.nd 
for  v\hat  particular  purpoft s  they  met ;  and  it  is  a  very  great  de- 
fed:  in  the  evidence  indeed,  that  the  public  profecutor,  aicer  li« 
belling  upon  iheie  writings  and.  inventorying  them,  has  not  pvo^ 
duced  fo  materlrd  a  paper  as  this.  I  was  entitled  to  come  here, 
trulting  that  this  paper  would  be  produced  by  the  public  profecu- 
tor.  i  fr.y  that  paper  con  raining  the  rules,  orders,  and  rei;nlation} 
of  theBritilh  Convention,  is  a  material  paper,  and  he  does  not  pro. 
duce  it- 

Nir'  Solicitor  General.  The  libel  bears,  that  certain  inventories 
are  to  be  produced,  and  the  papers  mentioned  in  thofe  inventories 
the  genrleixan  might  have  known  two  or  three  days  ago,  what  were 
to  be  produced,  and  what  not;  aiid  it  was  incumbent  upon  him  t<! 
have  mfpetSted  them  ;  and,  if  any  were  wanting;^  to  apply  tor  a  dll 
ligencc  to  ;-nfcrce  their  piodudion. 

Lord  jujiice  ^lerk.  The  public  profecutor  libels  upon  fuch  anc 
fuch  papers  ;  it  was  your  duty  to  fee  if  thole  papers  were  in  thi 
clerk's  hand?,  and  if  they  were  nor,  you  could  have  applied  to  thi 
Court  and  got  a  diligence  for  the  recovery  of  it. 

Mr.  Solir^'tor  Ge?ieral'  And  this  happens  to  be  a  printed  pape» 
of  which  they  mufl  have  one  hundred  copies  in  their  poflelTion. 

Mr.  Laing*  1  don't  know  how  we  are  to  get  a  diligence  when 
we  did  not  know  in  whofe  poffeffion  it  was. 

Mr.  Montgtmery*  Here  it  is,  my  lord,  I  have  found  it  amon) 
the  papers ;  here  are  eleven  copies  of  it ;  in  going  over  the  papei 
Mr.  Scott  happened  to  mifs  it, 

Harry  Damdfon  crofs  examined  by  Mr,  Clerh. 

Q;  It  is  hardly  necelTavy  to  afK  whether  you  obfcrved  any  thinj 
like  fcenes  of  riot  or  tumult  in  the  convention? 
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A.  None  at  all, 

Q.   When  did  you  firfl:  fee  Mr.  Sinckir's  papers? 
A.  The  meflenger,  Lyon,  brought  them  alor.g  with  the  other  pa- 
pers at  the  time  Mr.   Gerrald  and  Mr.   Marf^arot  were  apprehend- 
ed,  but  Mr.  Sinclair  being  unwell,  and  confined   to  his  room,    he 
was  not,  on  that  account,  brought  to  the  iheritr- clerk* s  ofnceatthat 
time. 
O.  In  what  way  were  they  brought  to  the  office  ? 
A.  Tied  up  in  a  handkerchief.     Lyon  told  i:ne  they  were  papers 
of  Mr.  Sin:lair*s,  bat  I  did  not  touch  them.     They  were  wrapped 
up  and  tied,  but  I  did  not  obferve  any  fea'. 

O;  I  thmkyoa  faid  they  were  inventoried  In  Mf»  Sinclair's  pre- 
fencc  ?     A.  Yes. 

i);  Was  you  prefent?     A.  Yes. 
Q^  Did  he  fign  it  ?     A.  No. 

O.  What  did  Mr.  Sinclair  fay  ;  did  he  deny  thofe  papers  to  be 
his  ? 

A.  I  do  not  recoIle6l  ihat.  I  think  he  acknowledged  that  they 
were  his  ?  becaufe,  when  the  papers  werefeled^d,  and  part  of  theai- 
given  back  to  him,  he  received  thenn  as  his. 

Qj  Was  any  mention  made  by  Mr.  Sinclair  of  a  protefl  ? 
A.   I  really  do  not   know  ;   one  of  the  gentlemen  did,  but  there 
xvere  fo  many  of  them  that  I  cannot  fay  whether  it  was  Mr.  Sin- 
clair or  not. 

O;  You  are  urxertain  whether  he  took  a  protefl  or  offcired 
one  ? 

A.  I  cannot  fay.  I  don't  think  Mr.  Gerrald  made  ufe  of  the 
word  prcteif  ;  either  Mr.  Sinclair,  Mr.  Skirving,  or  Mr.  Margarot 
did,  but  I  cannot  f.iy  '"hicli. 

0.  Do  you  recoiicft  that  he  gave  any  reafon  for  nor.  figalrg  the 
inventory  ? 

A.  He  refnfed  to  fign  it,  brcaufehe  thought  it  was  a  Vv'rong  flep, 
contrary  to  jaw. 

Q^  Did  he  fay  any  fhing  mo'e  as  a  reafon  for  not  Hgning  it  ? 
A.  Upon  my  word  i  do  not  recoliccl.     The  fum  of  wlial  he  f.iid 
was  put  down  in  his  declaration. 

O.  Can  you  fay,  from  your  own  knoivledge,  that  all  proper  anet 
necelTary  means  were  ufed  in  order  to  prevent  ciny  otiier  pajjers  be- 
sng  introduced  into  the  bundle  ;  or,  on  the  other  hand,  to  prevent 
any  papers  from  being  taken  away  from- that  bundle? 

A.  I  cannot  fay  that  I  had  any  particular  accefs  to  know  the  fach, 
jor  I  did  not  fee  thetn  till  they  v;ere  aftervvards  opened  in  my  pre- 
ience. 

O;  Were  they  feal^d  up  before  they  were  opened? 
A.  I  don't  think  his  papers  wt  re  fealed. 

Qj  Is  It  not  ufual,  in  thefe  cafes,  to  feal  up  theparjersto  prevent 
any  from  being  taken  away,  and  to  prevent  otl^rs  froyj  bdng  pac 
J.^?     A.  Yes. 
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O;*  How  was  it  that  it  Was  omitted  upon  this  occafion  ? 

A.  I  cannot  fay  ;  there  was  a  great  deal  to  do  in  the  office  ;  I 
1^'as  there  from  before  nine  in  the  morning,  till  between  nine  and 
ten  at  night  ;  the  papers  were  lodged  by  the  meflenger  in  the  fhe- 
riff-clerk's  hands. 

Mr-  Solicitor  Generah  You  fay  they  were^open,sd  in  the  pre  fence. 
cf,  Mr.  Sinclair  ?      A.   Yes. 

O.  lL}^Ki  he  fay  there  were  any  of  the  papers  that  were  not  his  ? 

A-  Mr.  Gerrald,  Mi.  Margarot,  and  Mr.  Sinclair,  ftaid  in  the 
Jsme  lioufe  totiether  ;  and  1  remember  one  cr  other  of  them  faying 
there  was  a  paper  that  was  npt  his,  that  it  belonged  to  one  of  the 
other  gentlemen. 

O.  Did  Mr.  Sinclair  acknowledge  thofe  papers  to  be  his? 

A.  When  Mr.  Scott  feleded  ihem,  Mr.  Sinclair  fat  by  him,  and,, 
what  papers  Mr.  Scott  did  not  think  neccilary  to  retain,  he  gave., 
back  to  Mr.   Sini?lair. 

Lord  l)unjinnan»  Did  Mr.  Sinclair  fee  and  know  that  they  were, 
snarked  as  hifc  papers,  and  made  no  objedion  to  them  l 

A.  Yes. 

One  of  the  jury »  What  length  of  time  might  elapfe  between  th% 
time  that  the  papers  were  brought  to  the  oiTice,  and  the  time  when, 
they  were  opened  ?     ,  - 

A.  They  were  taken  upon  the  Thurfday,  and  they  were  not  o« 
pened  till  he  was  able  to  come  for  examination,  which  was  on  the 
Saturday  forenoon* 

Q.  Do  you  know,  of  your  own  knowledge,  who  brought  thof«? 
papers  ;  was  it  Lyon  ? 

A.  Lyon  brought  tb^m  into  the  office  himlelf,  in  my  prefence, 
and  faid  they  were  Mr-  Sinclair's  papers. 

Q.  Did  Mr.  Sinclair  take  any  concern  in  what  was  pafnng,  as  to 
the  inventory  ? 

A.  Not  any  thing  further  tlian  putting  into  his  pooket  thofe  that. 
Mr.  Scott  returned  to  him. 

Lord  Henderland.  Do  you  know  where  they  were  kept  from 
Yhurfday  to  Saturday  ? 

A.  I  do  not  of  rav  own  knowledge  ;  but  I  think-  when  \ 
afked  Mr.  Mack,  he  laid  ihey  had  been  under  his  own  lock  and 
j^iey. 

Mr,  Gillies.  Was  Mr.  Sinclair  deSred^  upon  that  occafion,  toliga, 
the  inventory  ?     A.  Yti  he  was. 
.  O.  Did  he  ^ign  it  ? 

A.  1  think  he  did  not.  In  the  firfl:  place  lie  declined  to  fign  his  de^ 
clarvition,  becaufe  he  confidered  himfelf  improperly  brought  before  me^^ 
and  I  think  he  mentioned  thai  as  he  had  dechned  to  lign  his  declara- 
tion he  liiOLild  decline  to  lif^-n  the  inventory  of  courie. 

Mr-  Sclicitcr  General.     Did  he  complain  of  papers  tieing  take%  \ 
from  hiffi  under  a  general  warrant  as  an  illegal  thing  I 
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Ao  I  don't  Iv-rrov/  that  he  faid  any  thing  about  ^neral  warranted 
Mr.  Margaret  did,  but  Mr.  Sinclair  was  much  milder. 

Mr,  Gillies.  The  witnefs  has  faid  he  refufed  to  fign  the  inventory 
for  the  fame  reafon  that  he  refufed  to  fign  the  declaration.  Now, 
the  f^6l  is,  that  the  declaration  is  figned  by  Mr-  Sinclair. 

Witnefs*  1  hat  is  a  circumftance  that  I  had  forgotten. 

-Mr,  Solicitor  GeneraU  The  facl  is,  he  ilj^ned  the  firft  page  of  tliS 
declaration,  and  )'efafed  to  fign  the  reft  j   that  is  the  fact. 

Jaims  Lyon  fworn.-       Examined  \>y  Mr.  Montgmiery. 

O.    D  d  you  execute  a  warrant   aga*».l   Mr.  Gerrald  and  Mr. 
^, Margaret? 

A.  Yes ;  I  went  to  the  Black  Bull  to  enquire  for  thefc  gentlemen  ^ 
the  v/aiter  acknowledged  they  were  in  the  boafe,  but  declined  gomo- 
with  me  to  their  rooms  ;  he  told  me  the  number  of  their  rooms,  and 
the  firll  room  I  went  to  was  Mr.    Gerraki   and    Mr.   Miirgaroi's. 
I  knocked  at  the  door,  and  they  deiired  me  to  come  in,  which   1  did* 
I  told    them  1  had  a  warrant  to  carry  them  before  the  iheritf ;  the/ 
were  in  bed  ;  they  got  up  immediately  ;    i  col]ecl:ed  together  the  pa- 
pers that    were    in  the  room.        Mr.    Margarot    propofed  putting 
them  in  a  trunk,  and  allied  Mr.  Gerrald  if  he  would  put  his  into  it, 
he  confented  ;  they  were  all  put  in,  and  Mr.  Margarot  took  the  key 
into  his  pofleirion.       When  he  was  coming  away,  fays  he, '  l  don't 
*■  give  you  the  trunk,  you  may  take  it  at  your  peril.'       I  told  hmi  I 
was  not  fcrupulous  about  that,  and   immediately  gave  the  trunk  to  a 
chairman,  to  put  it  into  a  coach.      I  looked  out  Mr.  Sinclair's  papers 
iikewiie,  and  took  them  at  the  fame  time. 

O^.  ^peak  to  Mr.  Gerrald's  and  Mr.  Margaret's  papers  firft. 
A.  Imuft  rehearfe  this  :  "When  we  came  to  tliC  {lieriir-clerk's^of- 
jke  in  the  coach,  I  left  the  trunk  and  the  other  papers  in  the  oflice, 
andfentameifao-e  to  Mr.  Scotttoinform  him  of  v/hat  *  had  done,  and 
then  I  got  a  nieffage  from  him  to  bring  Mr.  Sinclair  in  a  chair,  i 
went  to  Mr.  Sinclair  and  "told  him  ;  and  then  there  came  a  meifage 
that  they  wondered  i  was  fo  long,  and  then  there  came  another  mel- 
fage  to  let.  him  remain  at  his  lodging,  which  i  did  till  between  9  and 
10  o'clock  at  nio-br.  ,    - 

O.  When  wai  ■: he  trunk  opened.^ 
A.  J  think  it  was  two  days  after. 

O.  W^as  you  prefent  when  it  was  opened  ?     A.  I  was. 
(X   Whj  had  the  key  ?     A.  Mr.  Margaret. 
0.  All  the  time.?     A.  I  know  nothing  to  the  contrary. 
O;   Was  there  any  inventory  made  up  of  tlie. papers  ?     . 
A.  Yes,  at  the  Iheriff- clerk's  ciiice  ;  there  was  none  made  at  their 
lodgings.     ^N\\tTi  the  trunk  was  to  be  opened,  Pvlr.  Margatot  would 
not  give  up  ,the  key,  and  it  was  propofed  to  get  a  hmith  to  break  it 
open,  but  it  was  delayed  that  dav.       The  next  day  Mr.  Margarot 
was  brought  before  the  fiieriff-Iubditute  and  Mr.  Scott ;  he;  faid  he 
^*ould  not   give  it  up,    but  held  it   m  his   baud,  fo,   {defcrihing  ii) 
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and  faid  it  mufl  be  .taken  from  him  by  force  ;  Mr.  Scott  was  go- 
ing  to  take  it  from  him,  but  Mr.  Davidfon  faid  no,  he  muft  not  dc 
it?  ionje  other  body  mufl  do  it,  and  then  Mr.  Mack  gave  a  gripe  ai 
i!^j  and  took  it  from  him  ;  it  vvss  then  opened,  an  mventory  was 
niade,  and  1  pijt  my  initials  at  the  back  of  it, 

O.  Look  at  thefe  papers,  and  fee  if  thefe  are  the  papers  you  found; 
in  Mr.    Gerrald's  room  ? 

A.      Yes,  they  Tire,  they  have  rny  initials  upon  them. 

Q^  Was    Mr.  Sinclair  in  afeparate  room  from  Mr  Gerrald  and> 
^li--  Margarot  when  vom  executed  the  warrant?     A.  Yes* 

Qj  Were  the  paper-  *'jparate  ?      A.   Yes. 

O;  And  you   brouo-hc   them  with  you  to  the  ilieriff- clerk's  ofi 
fice? 

A.  Yes  ;  and  Mr.  Margarot  and  Mr.  Gerrald  were  in  the  cha- 
riot with  me* 

Oj   Vv^hat  did  you  do  with  Mr.  Sinclair's  papers  ? 

A"   I  left  them  in  the  fberiit-clerk's  oitice. 

Qj  Was  you  prefeut  afterwards,  when  they  w^ere  opened  ? 

A,  'Yes. 

O.  How  long  after  was  it  ? 

A.  1  am  not  certain  ;   it  might  be  a  few  days  after. 

0«  Did  they  feem  to  be  in  the  fair.e  fituation  as  when  you  broughll 
them  into  the  office  ? 

A.  They  appeared  to  me  fo  j  ihey  were  in  my  handkei'chief,  rayj 
name  was  in  the  handkerchief. 

Q;  Were  you  prefent  when  the  inventory  of  them  was  made  out  f> 

A.  Yes. 

Q^  Was  Mr.  Sinclair  there? — A.  Yes.  ^ 

O.   Were  aey  papers  given  back  to  him  I — A.  Yes. 

O.  Did  he  take  them  i 

A.  He  took  all  that  were  given  him,  which  was  fome  that  wer1fe*( 
not  coniidered  material  to  the  budnefs  in  hand. 

J'i/mes  Lyon^  crofs-examined  by  Mr.  Clerk. 

Q^  You  have  faid  that  you  carried  Mr.  i^inclair's  papers  to  th© 
ofFKe  yourlelf  ? — A.  Yes. 

Q^  And  left  them  there — A.  Yes. 

Q.  Was  there  any  objetiYion  make  by  any  perfon  concerning  th< 
manner  in  which  you  had  fecured  thofe  papers  in  the  iheriff-clerk's 
o&.rey  or  any  where  tl^it  ;  did  nobody  tell  you  it  was  exceedingly 
dangerous  to  keep  thofe  papers  unfealed  up  ? 

A.  A  do  not  recoiled  any  fuch  thing, 

Q.  Did  nobody  fay  that  other  papers  might  be  put  in  that  did  nota 
belong  to  Mr.  Sinclair  ? 

A.  To  the  beft  of  my  remembrance  no  perfon  ftated  anyfucli 
thing  ;  and,  with  humble  fabraiilion  to  you,  my  lord,  I  went  from 
the  iherilF-clerk's  office  to  bring  off  Mr.  Sinclair,  and  I  was  not  bacli 
till  9  or  10  o'clock  at  night,  fo  that  the  papers  were  in  the  Iberiu- 
clerk^s  ofhce  all  that  time. 

■  1 
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Q^  Did  yoii  take  any  notice  of  Mr.  Sinclair's  papers  when  you 
feized  them  ? 

A.  I  fouad  fonie  of  them  lying  upon  the  delk,  and  one  paper  I 
got  lying  below  the  bed. 

Q^  Have  you  any  other  means  of  knowing  that  thefe  are  the  fame 
,  but  that  of  knowing  your  own  handkerchief  ? 

A*  Upon  ray  word  1  don't  think  there  was  any^tning  elfe. 

Mr-  Solicitor  Ge?ieraL      At  the  Iheriff-clerk^s  o&Le,  did  you  deli- 
1  ver  them  into  any  body's  cuftody  ? 

A.  There  were  two  of  Mr.  .Scott's  clerks  there,  Mr.  ?>Iack  and 
I  Mr.  Dingwall,  but  I  was  fo  hurried  I  was  not  thete,  I  dare  fay  five 
minutes  ;  but  I  think  I  ciefired  them  to  take  care  of  them. 

Q^  A  day  or  two  afterwards,  when  you  faw  this  bundle  opened, 
had  you  any  reafon  to  believe  or  fufped  that  any  aliera-tioa  had  been 
made  ? 

A.    No,  none  at  all  ;   they   appeared  to  me   to  be  in  the  fame 
Iftate. 

Mr.  Gillies.  Did  you  fee  Mr.  Georp-e  Sinclair  at  any  time  with 
Mr.  Charles  Sinclair  I  — A.  Yes. 

O.  Did  he  fay  any  thing  to  you  upon  this  fubjecl:,  about  their  be- 
ing tied  up  loofely  ;  recollect  yourfelf  f 

A.   I  will.     Have  patience,  and  I  will  recollecl. 

Lord  Jujiice  Clerk,    Who  is  Mr.  George  Sinclair  ? 

A.  He  is  Mr.  Sinclair  of  Bride  End.  I  have  fome  faint  remem- 
brance that  he  faid  fome  thing  about  an  inventory,  but  I  don't  recoi* 
le£t  that  it  was  svhile  I  was  with  Mr^  Charles  Sinclair  ;  I  don't 
know  but  it  was  after  they  were  examined,  I  am  not  fare. 

Mr>  Ckrk>  Was  Mr.  George  Sinclair  prefent  when  the  inventory 
Was  taken  ? 

A.  He  was  not  in  the  Iheriff-clerk's  chamber  that  day. 

O.  Did  you  fee  Mr.  George  Sinclair  either  before  or  after  taking 
the  inventory  ? 

A.  I  faw  him  that  day  that  I  was  waiting  with  Mr-  Charles  Sin- 
clair J  andj  ifl  miifake  not,  he  was  over  at  tiie  oifire,  buc  I  thiak  net 
the  day  that  the  papers  were  examined. 

O;  Have  you  any  recoUedion  of  aiiy  thing  of  this  kind  being  faid 
by  Mr.  George  Sinclair? 

A.  1  cannot  fay  ;  I  cannot  be  pofitive  ;  I  am  upon  my  oath^  and 
*I  mufl  be  guarded  in  every  refpect. 

CX  Did  he  not  tell  you  that  it  was  wrong  and  daiigerdus  not  to 
inventory  thefe  papers  when  they  were  feized  ? 

A.  To  the  befc  oi  my  recoliedion  he  faid  iomethiti,^,  that  it  was 
a  pity  but  there  had  been  an  iaveatory,  or  iomethia^  ol  i\va.i  na- 
luie. 

Jofeph  Mack  fworn.     Examined  by  Mr-  Montgomery. 

Q.  Did  joo  attend  the  ihenff-derk's  oilice  ? — A.   Yes. 
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O.  Yon  are  clerk  there?— — A.  Yes. 

O-     Were   you  prefent  at  the  execution  of  the    warrant  againil 
V/iTiiam  Skirving,  iecrctary  to  the  Brinfn  Convention? 

A.   Yes.  ;  .       .  ^. 

Q^  Did  yon  fee  the  papers  found  in  his  noueilion  ? A.  Yes. 

Q.   Was  thtre  an  inventory  made  of  thern  ? 

A.  Yes  ;  they  v;ere  put  into  a  bag,  and  iealed  by  Mr.  Dingwall 
and  Mr.  Skirving. 

O-  jDid  yon  fee  the  inventory  of  ihem  ? 

A'    I  came  in  while   the  declaration  was  making,  and  I  faw  the 
inventory  made  oat* 

Q.   Were  the  papers  acknowledfyed  by  Skirving  ? 

A.   Yes  ;  and  the  papers  that  were  of  no  conleqnence  Vv'ere  given 
back  to  him. 

Q.     Did  he  acktiowledge  thefe  papers  to  be  the  fame  that  were- 
put  into  the  bag  ? — A.   Yes. 

Q.  Were  you  in  the  iher'nTclerk*s  office  when  fome  papers  were 
brought  in  a  trunk? — A.  Yes- 

Q^  Who  bronght  thern  ? 

A'    I   believe   it   was    James  Lyon,  the   mcifenger  ;   the   trunk 
came  into  my  po-iTeffion  very  foon  after. 

(X.   Did  yoa  v/rite  an  inventory  of  the  papers  in  that  box? 

A.  Yes. 

0\    \Yere  any  other  papers  brought  befides  thofe  that  came  ii\ 

the  bos? 

A'  There  were  fome  papers  which  came  in  a  napkin* 

O.   Did  you  keep  thofe  papers  ? — A.   Yes- 
.  Q.  Did  yon  keep  them  locked  up  ?— A.  Yes- 

Q.  Did  you  fee  an  inventory  made  of  them  iikewife  ? — A.   YeS'*; 

Q.   xAnd  they  were  in  yonr  poffeiiion  till  the  inventory  was  made  ? 

A.  Y'^es,  and  after  it  too. 

Lord  Kfigro've.    During  the  time  it  was  in  your  poiTeffion,  were 
there  any  papers  taken  out  or  any  put  in  ?— A.  None. 

Mr*  Solicitor  General,  Was  it  under  your  lock  and  key  all   the 
time  — A.    It  was. 

IvL-'  MoTitrroviery-  II?.ve  you  the  charge  in  general  of  all  the  pa- 
pers in  that  oiHce  ?— A-   \'cs. 

Q.   Is  that  the  inventory  that  \vas  made  up  of  Mr-  Sinclair's  pa- 
pers?-—A.   Ir  is. 

Q.   Look- at  that  bundle  of  papers  and  fee  if  they  are  the  papers 
in  tVe  ^inventory  ?  ^    ^^  ^        ■ 

Al    (Looks  over  them-)   My  initials  are  upon  the  back  of  every 
or.c  of  thefe  papers. 

Q-  Do  yon  fee  Mr.  Scott's  initials  upon  them  Iikewife? 

A.  Yeb'and  Pv'Ir.  Davidfon's  likevvifc 

Jofcp7:>  Mr/c/^'crofs-examined  by  Mr.  Clerk, 
Q^  You  fpoke  of  fome  papers  being  brought  loofe  in  a  napkm'- 
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Was  you  in  the  office  when  they  v^'ere  brought  ? 

A.  I  cannot  i'<Ly  pofitively  that  I  was  in  the  office,  hut  I  got 
them  foon  after. 

Q^  You  cannot  recoiled  then,  pofitively,  who  put  thern  into 
your  hands  ? 

A.   I  believe  1  found  them  in   the  fherifF^s  lootn. 

Lord  'Jujlice  Clerk.     Was  the  llieriiF  there  liimfelf  ?  : 

A.  Mr.  Davidfon,  Mr.  Scott,  and  Mr.  Din i' wall  were  in  the 
room. 

il://'.  Clerk.  AYere  they  under  the  charge  of  any  particular  per- 
fon  ? 

A.    No  ;  they  were  lying  in  the  room,  and  I  took  them  away, 

(3;  I  think  you  faid  theie  papers  were  alterwards  locked  up  ? 

AI  Yes. 

Q^  When  did  you  lock  them  up  ? 

A.  After  the  examinations  that  day  were  nnlflied- 

^.  At  wiiat  time  was  that  ? 

A'   I  cannot  exa£lly  vecollefl  ;  it  might  be  about  9  o'clock, 

Q.  Lyon  bi ought  thefe  papers  looie  in  a  napkin,  ind  the  box 
was  locked  ? — A.   Yes. 

Lord  "Jujlice  Clerk.   And  the  napkin  was  not  locked? — A.   No. 

Mr^  Clerk,  Is  it  not  ufual  when  ypu  feize  papers  to  feal  thera 
up  ? — A.  Yes. 

(3;   Was  you  prefent  when  the  inventory  was  taken  ? — x^i.   Yes* 

O;  And  Mr.  Sinclair  was  prefent? — A.   Yes. 

O-  Was  you  prefent  when  an  obje6lion  was  taken,  either  by  Mr. 
Sinclair  or  for  him,  upon  the  ground  that  the  papers  were  not 
fealed  up? A'  1  do  not  recollect  it. 

O.  Do  you  recollecl  Mr.  Sinclair's  declaratiou  upon  taking  the 
inventory  ? A.   Yes. 

O;   What  did  he  hy  when  this  was  doinc  ? 

A.  He  feemed  very  eafy  upon  the  bufincis,  and  behaved  very 
much  like  a  gentleman. 

Q^  Did  he  lay  the  papers  ivcre  his  ? 

A.  He  did  not  deny  that  they  were  his  ;  ha  took  back  the  pa- 
pers that  were  returned  to  him. 

O.   Did  he  fay  any  tiling  about  a  proteft  ? 

A.  Yes,  he  offered  to  take  a  protelt,  and  Mr.  Davidfon  tcld  him 
it  was  not  ufual  to  receive  protelh  in  thefe  cafes. 

Q^  Upon  what  ground  did  he  ofrer  to  take  a  proteu  ? 

A.  Becaufe  his  papers  were  taken  from  him,  as  he  imagined, 
illegally., 

Johyi  Dingwall  fvvorn.      Examined  by  Air.  Montgomery. 

O.  Were  vou  prefent  at  a  fearch  made  in  Mr.  Skirviu-p"'s  lioufe 
for  papers  ?     A.  Yes. 

(X  Did  you  find  any  papers  there  ?     A.  Yes. 

Ql  Were  they  put  into  a  bag  in  your  pi*efen,ce  I 

A.   They  were  put  into  two  bags. 
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Q^  And  were  they  fealed  ?     A.  Yes. 
Q»   In  Mr.  Skirvino's  prefencc  ? 

A        V  T 

A.    j.e,3 ;   1  put  raj  f<:;al  upon  one  end,  and  he  put  his  (c:^]  upon 
the  other. 

(X   Did  jon  fee  thofe  bags  afterwards  ?     A-  Yes. 

(X   Where  ?      A.   In  the  (he riff-clerk's  office.    - 

O;   Look  and  fee  if  thefe  are  any  part  of  them  ? 

A.    I  his  paper,  or  fcroU  of  minutes,  I  fouud  lying  upon  the  ta- 
ble in  Mr,  bkirving's  room. 

Q^  Did  you  fee  an  inventory  rnade  up  of  thefe  papers  ?  A.  Yes. 

Qj   It  was  fairly  made  up  ?      A-  Yes. 

O.   Did  you  affill  in  making  it  up  ? 

A.    I  iriS.de  out  Mr.  Skirving's  declaration.  ^ 

Q.  Was  you  prefent  when  Mr.  Sinclair's  papers  were  brought 
into  the  (heriif.clerk'G  office  ?     A.  No. 

Tihovias  Cockhurn  fworn.     Examined  by  Mr,  Anjlruther. 

O-  Did  you  belong  to  the  fociety  of  the  friends  of  the  people  ? 

A.  I  was  a  member  of  that  fociety. 

O;  Was  you  a  deleoate  to  the  convention  that  met  in  Edinburglj 
in  Oclober  lad  ?     A.   Yes. 

O.  Did  you  attend   that  that  afterwards  met  in  November  ? 

Q;   Yes  ;   the  Britiih  Convention  ? 

(X  What  was  the  occaGon  of  the  meeting  of  the  fecond  conven- 
tion in  November.. 

A.  The  occafion,  fo  far  as  occurs  to  me,  was  the  arrival  of  feme 
delegates  from  England. 

0;  Was  the  pannel    at  the  bar  one    of  thofe  delegates  from 
England,  in  confequence  of  whofe  arrival  that  fecond  convention  met  ? 

A.   I  always  nnderflood  that  Mr.  Gerrald  Vvas  one  of  them. 

Qj   W^hen  you  firfl  met  in  Oclober,  what  did  you  call  yourfelves? 

A.  The  convention  of  the  Friends  of  the  People^  and  afterwards 
the  Britiih  Convention,  as  I  underlfood,  but  1  was  not  prefent  at 
the  time  ? 

Oj    Did  you  attend  frequently  ? 

A.   I  attended  frequently,  and  was  abfcnt  frequently. 

O.  And  what  title  did  yon  give  each  other? 

A.  There  were  various  defignations,  but  Citizen  was  the  one  they  / 
moil  commonly  ufed. 

Q.  When  you  were  divided  into  fmaller  bodies,  what  did  you  call 
yourfelves  ? 

A.  They  were  firfl,  I  think,  deiwminated  Divifions ;  afterwards 
Sections,  and  there  was  another  name  which  I  do  not  recolleift. 

Q.  What  name  were  they  moft  frequently  called  by  I 
A.    J  do  not  recollect  at  prefent. 

C\  Do  you  recoiled:  any  inifitution  of  what  was  called    Priniary 
Affemblies  ?     A.  Nc 

Q.  Do  you  recoiled  their  being  divided  into  Primary  Societies  ? 
A.  No. 
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0«  Did  yoB  ever  he.ir  departments  mentioned  ? 
A.    I  GO  not  rccolle6];. 

O-  Had  you  ditferent  kinds  of  committees  appointed  ? 
iT.  Yes. 

Q.  Do  you  recoiled  the  names  of  any  of  thofe  committees  ? 
A.  I   think  there  was  one  of  them  deiigned  the  Committee  of  L- 
nion. 

Q.  Had  you  any  Committee  of  Organization  ? 
A.  1  think  there  was. 

gj  Was  there  any  that  took  charge  of  your  money  matters  ;  how 
was  that  defigned  > 

A,  Ihey  were  not  very  regular  ;  but  there  was  a  committee  in- 
ftituted  for  that  purpofe,  which  was  ufually  called  the  Committee  of 
Finance. 

Q.  And  likewife  Committees  of  Inftruction  ? 
.   A.  I  do  not  recoliecl:  that. 

0;  For  inflrucling  different  parts  of  the  kingdom,  fuch  as  the  High- 
lands, and  giving  them  pohtical  knowledge  ? 

A.  There  was  a  motion,  I  recoiled:,  for  promoting  conftitutional 
knowledge. 

Q.    Y)o  you  recoiled  that  there  was  a  comm/ittee  for  that  pur- 
pofe ? 

A.  So  far  as  I  recoiled  at  prefent  there  was  mention  made  of  a  com- 
raittee  for  promoting  conftitutional  knowledge. 
O.  Had  you  hkewife  a  Committee  of  Secrecy  ? 
A.  It  may  be  called  a  Committee  of  Secrecy,  but  there  was  no  n.inTe 
that  1  know  of  given  to  it  by  the  convention. 

O.  Which  carried  on  its  proceedings  more  privatel  ythan  the  otiier 
commiittees  from  v/hich  it  got  its  name,  i  fuppcie,  of  a  Committee  ot 
Secrecy  ?     A.  Yes. 

O;   When  you  met,  what  did  you  call  your  meetings?^  ^ 
A.  They  v/ere  moft  frequently  called  Sittings,  but  i  paid  ytrj  lit- 
tle attention  to  that  circumftance. 

O;  Did  ycu  evtr  hear  of  any  perfon  who  had  deferved  well  get* 
ting  the  honours  of  the  lifting  ? 

A.  I  think  I  have  heard  in  one  of  the  committees  fomefach  thing 
pf  a  fmgle  perfon  ;  humoroufij  it  might  have  been  mentioned  by 
fome  himiourilh  man,  and  I  don't  doubt  but  it  might  betaken  down 
j.n  the  minutes,  but  thofe  minutes  were  never  authenncarect  by  the 
convention,  bccaufe  it  was  deiigned  that  thej  were  to  have  a  com- 
imittee  to  revife  them. 

•  Lord  Efigrove.  Was  any  perfon^   a  ft  ranger,  ever  admitted  to  a 
ifutmg  in  the  convention  ? 

A.  All  I  recoiled  is,  that  the  honours  of  the  fitting  were  men- 
itioned. 

Lord  EjJigrove..  Tothebefl  of  your  recolledion,  was  any  flran- 
"ger  ever  allowed  to  fit  iii  the  convention^  upon  a  motion  of  that 
iort  I 
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A.  I  do  not  recoiled.  I  think  I  recollecl  it  wns  rather  honoura^ 
ble  mention  than  honours  of  the  fitting  that  1  heard. 

Mr-  /iiijlruiher*  When  you  received  pecuniary  alTiPcance,  was  ho- 
Rourable  mention  made  of  it  I 

A.  It  is  that  that  occurs  to  my  recollection  moft,  but  I  cannot 
be  very  pofitive  ;  I  only  recollect  fomething  of  the  word  honourable 
mention,  or  fomerhing  of  that  nature.  n 

O.  How  did  you  date  your  proceedings  on  what  took  place  in  the 
convention  ?  Did  you  take. the  year  of  God  in  the  common  way,  or 
in  any  other  way?     A.   I  cannot  recolle<?t. 

Q^  Did  you  ever  hear  of  the  firft  year  of  the  Britifh  Convention, 
for  example  ? 

A.   I  cannot  recoiled  ;   I  never  looked  in  the  minutes, 

O.  Was  it  not  the  praitice  in  the  convention  to  read  over  ihci 
fub'eqaent  d^y  what  paiTed  the  day  before  ? 

A.  I  was  not  there  liil  the  bufmefs  of  the  daj  was  generally  o- 
ver. 

Q^.  Did  you  never  hear  what  was  the  manner  of  their  dating  their 
minutes  ? 

A.  i  don't  recoliefl  any  thing  about  it  ;  I  cannot  fay  either  one 
way  or  the  ether  ;  1  was  fcklom  prefent  when  that  biifinefs  was 
done  ;  but  I  once  remember  hearins;  it  read  before  the  convention 
went  to  bufinel&. 

Lord  'Jujiice  Clerk.  Have  you  no  recolleflion  of  hearing  of  the 
firlt  year  of  the  Bridih  Convention  ? 

A.  I  think  I  remember  hearins;  foraethinn-  of  that  kind,  but  I 
cannot  fav  upon  what  occalion. 

Mr'  Anjiruther'  Did  you  ever   fee     the  pannel  there  ? — A.Yes- 

p.   Did  he  frequently  fpeak  there  ? 

A.   Not  10  frequently  as  others. 

P»  Did  he  ever  acl  as  prefes  ? 

A.   1  don\  recollect  ever  leeing  him  a^  as  chairman  in  my  lifc«<: 

O.  Did  you  ever  fee  him  act  as  chairman  to  any  of  the  commit-i 
tees  ? — A.   I  was  not  a  member  of  any  of  the  comniilcees. 

Q^  Did  yoQ  happen  to  be  prefent  at  a  meeting  on  the  2 lit  of 
Kovember  v<inQ.\\  the  meafure  of  a  general  meeting  of  the  Scotch 
and  Englifli  dtie;j,ates  was  propofcd  ? 

A.  There  was  a  committee  of  union  appointed  to  draw  up  regu- 
lations Vv'jth  refpciSl:  lo  the  people  in  ilngland  and  the  people  in  Scot- 
land, whofe  minds  mii^ht  be  one,  with  rcfpeft  to  the  fubject  of  re- 
form, in  order  that  they  might  be  united  m  their  endeavours* 

().  Do  you  recolle6t  upon  that  occaiion  the  pannel  at  the  bar 
making  a  fpecch,  and  you  fay  he  made  tew  fpeeches,  fo  that  you 
will  be  the  better  able  to  recollect  ? 

A.   1  faid  he  did  not  fpeak  fo  frequently  as  fome. 

O.   Do  you  icmciTkber  that  fpeech  ? 

a!  1  think  there  was  a  converfation  one  evening  with  refpeft  to 
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t  the  union,  and  to  ,the  beft  of  my  recolled:ion  he  did  fpeak  upon  rhat 
I  occafion  ;  I  was  there  part  of  the  time. 

Q.   Was  you  at  that   time  in  the  pra(?cice  of  reading  the  Gazet- 
teer when  published  ?— A.   I  ufed  to  read  part  of  them. 
-  Q.  Did  you  read  that  in  which   Mr,  Gerrald's  fpeech  appeared, 
of  which  you  fay  you  heard  apart? 

A.  I  cannot  fay  but  I  mip-ht  have  feen  it,  bat  at  this  diiiance 
of  time  I  can  fay  very  little  about  it.  1  make  no  doubt  out  j.  read 
it. 

O.  Did  you  think  that  the  account  you  faw  in  the  paper  agreed 
with  wliat  you  beard  in  the  meeting  ? 

A.  My  memory  is  not  lo  tenacious  as  to  recoUedt  a  long  fpeech  j 
1  cannot  be  very  poiitive. 

O.  But  in  fubftance  did  it  appear  to  you  to  be  the  fame  that  was 
deliveied  by  Mr.  Gerrald. 

A.  All  I  can  fay  is,  that  I  am  ready  to  give  a  candid  anfwer  to 
any  thing  that  I  know,  but  as  to  vs^hat  may  be  read  from  a  newfpa- 
per  I  cannot  fay. 

Mr.  Solicitor  GeneraL  The  queftion  is,  whether  the  account 
given  in  the  Gazetteer  agreed  with  what  you  heard  in  the  conveii- 
lion- 

A.  So  far  as  I  recollect  I  did  not  obferve  any  thing  remarkably 
deficient  in  it. 

O;   Look  at  that  paper  and  read  it? 

A.  V/ith  refpe6l  to  newfpapers,  I  hope  the  Court  will  allow  roe 
this,  which  I  think  is  fair,  that  any  queftion  that  is  put  to  me,  or 
read  to  me,  I  fliall  endeavour  to  give  a  fair  anfwer,  but  as  for  read- 
iTig  it,  I  will  not  be  concerned  with  it. 

Mr.  Anjlrutbev*  Was  you  prefent  when  a  motion  was  made  by 
Mr.  Callander,  to  this  purpofe,  '   that    in  cafe  the  minifter,  or  any 

*  other  member,  bring  into  the  Houfe  of  Commons  a   motion  for  a 
^  Convention  Bill,    as  palTed  in  Ireland,  lor  preventing  the  people 

*  from  meeting  according   to    their  jud  rights  by  the  Revolution, 

*  the  fame  motion  fliall  be  noticed  to  the  delegates  of  the  refpec- 

*  live  focieties,  immediately  to  meet  in   convencion  to  alfert  their 

*  rights  ?' 

A.  To  the  bed  of  my  recolledtion,  I  heard  a  motion  of  Mr.  Cal- 
lander's read  one  night  to  that  purport. 

().  Was  that  motion  made  the  fubjed  of  difcufiion  at  a  future 
meeting  ? 

A.  I  don't  recollect  being  prefent  upon  that  bufinefs  till  it  was 
'  taken  up  ai  a  report  returned  from  a  committee, 

O-  Who  ivas  it  that  read  that  report  ? 

A.   i  think  it  was  Mr.  Sinclair. 

0.  Did  you  read  thofe  parts  in  which  the  minutes  of  this  conven- 
tion were  given  an  account  of? — A.   Yes. 

O;  Was  any  reioUuion  adopted  in  the  convention  in  confequence 
of  ihis  report  i^ 

u 
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A*  So  far  as  I  recolleft,  the  convention  converfed  upon  the  re- 
port a  long  time  ;  and,  if  I  remember  right,  they  agreed,  that  iit 
cafe  of  a  Gonvencion  Bill,  fimilar  to  that  which  had  paffed  in  the 
parliament  of  Ireland  being  brought  into  the  parliament  of  Eng- 
land, that  that  fnouid  be  confidered  as  a  reafon  why  they  ilioulct 
hold  a  meeting,  which  was  mentioned  as  a  Meeting  of  Emergen- 
cy- 

Q.  Did    yoa  hear  of  any  other   cafes  in   which   they    were   to' 

meet  ? 

A.  I  think  there  were  others  in  the  report ;  but  I  am  not  able  tof 
fay  pofuively  whether  they  were  taken  into  the  conEderation  of  the 
convention. 

Q.  Do  you  recoileft  any  other  cafes  ? 

A.  I  think  one  of  them  was   a  fufpenfion   of  the  Hahens  Corpui 
JM  I  and  I.  think  there  was  mention  made  of  the  landing  of  foreign: 
troops,  or  a  foreign  invalion,  I-  am  not  certain  which- 

Lordjujiice  Clerk,  Did  you  think  they  might  not  be  both  ufed  ? 

A.   I  cannot  fay. 

Mr.  Anjiruther*  What  troops  did  you  fuppofe  thofe  foreign 
troops  were  ? 

A.  I  cannot  fay  ;  it  might  be  the  troops  of  any  country,  it  was  in 
a  general  fenfe. 

Q^  Did  you  fuppofe  they  were  to  meet  upon  the  landing  of  troops 
who  were  our  allies  though  no-t  Britiih  troops,  for  inftance  HeiTians 
and  Hanoverians  ? 

A.   As  to  the  intention  of  that,  it  is  what  I  cannot  enter  into. 

Q.  Upon  the   oath  you  have  now  taken,  did  3'ou  hear  that   thef 
contention  were  to  meet  upon  the  landing  of  Hefiians  or  Hanove- ' 
rians  in  this  country  ? — A.   I  cannot  recoiled. 

O.  You  have    mentioned   three   cafes   of  emergency  5  was  any 
y  me'ntion  made  of  the  fufpenfion  of  the  ad  for  preventing  wrangous 
imprifonment  ? — A.   I  do  not  recoiled. 

().  Where  were  they  to  meet  ? — A.  I  know  not. 

(^  Who  was  to  fix  the  place  of  meeting  ? 

A.  To  the  befl  of  my  rccolledion  there  was  a  committee  appoint- 
ed for  that  piirpofe. 

O-   Were  they  to  keep  it  in  fecret  till  it  happened  ? 

S  Th^y   were  not  to  tell  it  ;  there  was  a  confidential  trufl  re- 
pofed  in  a  few  that  they   were  to  fix.  the  place  and  find  ways  and"  ' 
jTieans. 

0.  Was  there  any  mention  of  fealed  letters  being  delivered  to 
them  fixing  the  place  of  meeting,  which  were  not  to  be  opened  tilt 
delivered  by  the  delegates  to  their  conflitaents  ? 

A.  I  think  I  heard  a  mention  made  of  fealed  letters-,  but  then 
I  don't  lay  that  that  was  the  mode  that  was  determined. 

0.  What  number  was  to  proceed  to  bufinefs  in  cafe  of  thefe  e- 
venTs  hannenine  ? --A.  I  cannot  be  pofitive  upon  that  fubjed. 
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Q,  Was  this  resolution  come  to  in  a  more  folemn  manner  than 
any  other  refoluticns  in  the  convention  ? 

A.  So  far  as  I  recolle6l  the  convention  deliberatrd  upon  it  in 
a  verj  decent,  ferious  manner;  and  at  laft,  they  refolved  it  fiand- 

^^S'  ,  ... 

Qj  They  all  flood  up,  to  declare  their  purpofe  of  carrying  it  in- 
to execution  more  folemnly  than  uiual  ? 

A.  We  all  Hood  up  ;  and  I  think  we  did  fo  upon  another  occa^ 
(ion, 

CX  Do  you  recoiled  what  that  other  occafion  was  ? 

A.   I  rather  have  heard  of  it  than  was  prefent  at  it- 

Q^  Was  it  at  the  propofal  for  a  union? 

A.   I  was  not  prefen:. 

O;  Or  upon  their  changing  the  defignation  of  their  meeting  td 
that  of  J  he  Britilh  Convention  ? — A-   I  was  not  prefent* 

Qj^  Did  they,  in  pafling  this  relolntion,  declare  before  God  and 
the  world,  that  they  would  do  fo  and  fo  ? 

A.  1  recoiled  the  exprefiians  before  God  and  the  w^orld  were  mads 
ufe  of. 

O.  Did  you  ever  hear  fuch  folemn  expreiTions  made  ufe  of  upon  a^ 
r.y  other  occaiions  ? — A.  I  do  not  recoiled* 

Q;  Did  the  pannel  make  a  fpeech  upon  that  occafion,  after  this  te- 
folution  was  fo  folemnly  palTed  ? 

A.  So  far  as  I  recoiled,  Mi%  Gerrald  did  fpeak,.  after  the  refolu- 
tion. 

Qj  Did  you  pay  attention  to  this  {peech  ?— A.  Yes.  » 

Q^  Did  you  afterwards  read  that  fpeech  in  tlie  Gazetteer  ? 

A.  I  do  not  doubt  but  I  might  in  reading,  tlie  Gazetteer. 

Q;  And  did  the  account  in  the  Gazetteer  miich  diifer  from  what 
you  had  heard  ? 

A.  I  can  fay  no  more  than  I  have  already  faid,  that  I  did  not  ob-i 
ffcrve  any  thing  remarkably  erroneous  in  it. 

Q^  Was  it  a  cool  deliberate  kind  of  fpeech,  or  was  it  \varm  and  a- 
nirn  a  ted  ? 

A.  I  don't  recoiled,  but  Mr.  Gerrald  fpoke  in  his  ufual  tone. 
"Thomas  Cocklurn  crofs  examined  by  Mr.  Clerk* 

Q.  -You  faid.you  was  a  member  of  the  convention  ;  what  did  you 
iinderfland  to  be  the  purpofes  for  which  they  met  ? 

A.  The  purpofes  in  general,  for  which  the  convention  m.et,  was 
j[  reform  in  the  Briiilh  Houfe  of  Commons. 

O.  By  what  means  did  the  convention  intend  to  accomphih  this  re- 
form ? 

A.  The  means,  fo  far  as  I  underllood,  that  they  intended  to  ufe, 
was  to  endeavour  to  colied  the  minds  of  the  people  who  were  of  the 
fame  opinion,  anc^,  bj  legal  methods  to  obtain  their  objed,  in  » 
peaceable  manner,  fo  far  as  i  underitood. 

O.  Were  they  to  petition  pariiamt  nt  ? 

^  P  ^ 
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A.  It  was  agreed  upon  in  the  convention  as  I  underflood  in  Oc-» 
tober ;   but  I  was  not  prefent* 

,  Q.  What  did  you  undeiftand  to  be  the  objed  of  the  Briti/h  Con. 
venvTon  which  met  iji  Nov^niiber  ? 

A.   I  onderfcood  nothing  efientiaily  different  from  the  conventlofi  i 
that  met   before  ;   the  only    difference  was  the  acceilion  of  a  num- 
hcv  o(  delegates  from  Enidand  j   their  defign  I  undeiftood  to  be  the 
lame* 

Qj  Yoo  have  been  allied  whether  Mr.  Ge.rrald  made  a  fpeech 
upon  the  2iil  of  November;  nov/  1  beg  leave  to  read  it  over  to 
you,  and  then  tell  me  if  you  recollect  Mr*  Gerrald  making  fuch  2 
fpeech  ? 

A.  If  tliere  are  any  words  that  I  rPcolIe<fl  I  fhall  tell  yon. 

Mr.  Burnet.  He  has,  already  faid,  that  when  he  read  the  Gazet- 
teer tlcre  was  Dotliing  eifentially  differejit. 

Mr*  Clerk'  Ke  faid,  that  he  generally  read  the  Gazetteer,  and 
he  perceived  nothing  remaikabl}'  deficient ;  he  fpoke  generally,  I 
liave  n.ot  yet  heard  fhe  witnefs  fay  that  he  heard  Mr.  Gerrald 
make  this  fpeech  which  feems  to  be  principally  iounded  on  in  the, 
indu^ment ;  a^id  therefore  I  conceive  it  neceifary  that  the  faft 
ihould  be  afcfcrtalned,  whether  the  witnefs  h,eard  that  fpeech,  ye-a 
or  ncjti 

Af^.  Solicitor  Ge?i€ral.  1  can  certainly  have  no  objection,  except' 
this,  that  the  witnel's  has  been  examined  on  the  partof  the  profe* 
cutor,  and  iias  given  all  the  anfwers  that  he  can  give. 

Lord  Jp ft  ice  Clerk*  There  is  one  obfervation,  I  (hall  make  to  the 
gentlemen  of  the  jury,  that  this  v^^itnefs  has  attended  feveral  meet- 
ings of  the  convention,  and  when  he  was  tliere,  Mr.  Gerrald  made 
'feme  fpeeches,  althougK  not  fo  many  as  fome  other  people  did;  and 
he  telU  you  he  was  induced  to  read  the  Gazetteer,  at  leail,  fo  far 
as  related  to  *the  proceedings  of  the  convention.  The  fpeeches 
made  to  ni^ht  are  pubiilhed  in  the  Gazetteer  to-morrow,  and  I 
would  afti  v/hether  that  witnefs's  comparative  view  of  the  fpeeches 
at  that  time,  or  fo  long  after,  is  rnoii  likely  to  be  right. 

Mr*  Fletcher.  He  fays  there  was  nothing  remarkahly  erroneous  : 
now  that  appears  to  me  clearly  to  imply  that  there  v!^s  fomething 
errowe: '.i.^. 

Lord  Ju/liee  Clerh^  It  does  no  fuch  thing. 

Lord  Rcfiderland*  The  way  that  I  have  taken  it  down  is  this, 
that  he  did  not  obferve  any  tiling  remarkably  deficient  or  errone- 
ous m  the  fpeeches  in  the  Gazetteer  ;  that  he  don^t  doubt  but  he 
may  have  read  it  in  the  Gazetteer,  and  did  not  recoiled  any  ma- 
terial difference. 

Mr.  Fletcher,  Your  lordfl-tip  will  allow  me  to  explain  my  mean- 
ino-  :  the  words  are,  that  he  oblervcd  nothing  remarkably  erroneoiis  ;- 
I  fubmit  to  your  lordlhip,  and  to  every  man  who  hears  me,  if  that 
does  not  imply  that  there  was  fomsthing  erroneous  j  it  may  there- 
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I  fore  happen  that  upon  reading  it   over    to    the   witnefs,  he  may  fay 
•   that  thofe  parts  charged  as  moil  crimin<al  are  erronerms. 

Lord  Jujlice  Clerk.  I  deny  the  concliiiion  Mr.  'Ftetcher  has  drawn 
from  his  premiies ;  the  plain  meaning  is,  that  there  was  no  remarka- 
ble difference* 

Mr  ^Gillies.  It  is  certainty  true,  that  his  recollection  mufl  have 
been  more  accurate  then  than  at  preient ;  but  this  is  equally  true, 
j  that  the  witnefs,  having  juft  herird  fhafe  fpeeches,  would  not  read 
them  with  that  attention  that  he-mio-ht  if  he  now  read  tbein  :  for 
^y  own  fhare,  in  fuch  c-ircumibmces  I  ihould  not  have  read  ii  at 
all. 

Lord  'Jujlice  Clerk'   1   think  the  wicnefs^  own  idea  of  the  matter  is 
very  difterent  :  he  fiyshe  read  over  the  Gazetteer,  and  obferved  no- 
;  thing  remarkably  delicient.     What  do  your  lordiliips  fay  ;  iliall  it  be 
read,  yea  or  nay  ? 

Lord  Render  land.  I  don'i:  fee  any  particular  reaibn  v»'hy  it  fhould 
not  be  read. 

Mr:  Solicitor  General    Let  the  Vv'itnefs  read  it  himfelf  ? 

A.  No,  \  beg  to  be  cxcufed  ;  I  think  I  Ihould  remeiiiember  it  bet- 
ter by  hearino-  it  read  than  by  readlno  it.    , 

(T.he  Clerk  of  the  Court  then  read  the  fpeech  from  the  Gazetteer  t) 

Mr.  Clef  k.  Do  you  recoiled  reading  the  fpeech  you  have  now 
heard  in  the  Gazetteer  ? 

A.   I  think,  fo  far  as  I  recoil efl  that  it  is  the  fame. 

Q^    Do  you  think  it  has  miilated  any  thing  that  was  delivered  in 
:  the  fpeech  ? 

A.  I  think  in  the  courfe  of  reading,  I  recoiled  a  great  ?7ia7iy 
words  interfperfed  through  this  fpeech  that  I  recoiled  Mr.  Gerrald 
fpoke  in  the  courfe  of  a  fpeech  one  evening  ;  but  I  do  not  mean  to 
identify  the  whole  fpeech. 

O.  You  mentioned  a  motion  of  Mr.  Callender's  when  you  was 
prefent  ? 

A.  I  heard  a  motion  made  which  I  underftopd  to  be  a  motion  of 
Mr.  Callender's. 

Q.    It  was  read  to  vou  from  the  indidment,  but  I  fliall  read  it  to 
I  you  again — "•  That  in  cafe  the  minifler,  &c.  (reads  the  motion  from 
the  indiBmcnt)    1    think  you  faid,  to  the  befl:  of  your  remembrance^ 
this  was  the  fubflance  of  the  m.otion  you  heard  ? 

A.    Yes. 

O.  1  ihall  now  read  it  from  the  minutes  of  the  convention  :  *  That 

*  in  cafe  the  minifter  brino-  into  the  Commons  Houfe  of  Parliament  a 

*  motion  for  a  Convention  Bill,  it  Ihall  be  noticed  immediately  to  the 

*  delegates.'  You  v^'ill  obferve  this  is  a  nmch  Ihorter,  motion  and 
fomething  different  :  now  which  of  thefe,  according  to  your  recoilec- 
tion,  was  the  real  motion  you  heard  at  the  time  ? 

A.  Who  had  the  management  of  the  bufinefs  I  cannot  fay  ;  but 
I  Vne  thing  that  was  firfc  read  was  fimilar  to  what  I  heard. 
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Mr»  Solicitor  Genital-    Mr.  Clerk  has  h^d  one  fpeech  read  to  this 
gentleman,   I   defire  that  the  other  nnay  be   read,  and  he  will  fay 
^  whether  he  recollects  any  material  errors. 

CThe  Clerk  then  read  the  oth^r  fpeech  from  the  Gazetteer,) 

Mr^  Sclicitor  General.    Now,  is  this  nearly  the  lubftance,  or  do 
you  recoilec't  any  great  difference  ? 

A.  I  recoiled   coniiderably  lefs  of  that   than  I  do  of  the  other  ; 
tlie  beginning  of  it  I  don't  recollect  at  all. 

Lord  Jufiice  Clerk*  Did  you  read  the  Gazetteer  when  it  was  firft 
publiibed  ? 

A.  I  was  in  the  habit  of  reading  the  Gazetteer. 

Lord  Jujtice  Clerk'   It  gives  me  great  pleafure  to  hear  a  witnefs^j  , 
-who  was  a  member  of  a  convention  like  this,    give   his   evidence 
fairly,  like  an  honeft  man. 

A'  I  wJih  the  gentlemen  of  the  jury  to  underdand  that  I  have 
jiot  identified  the  fpeeches  in  the  Gazetteer. 

Mr'  Saliciior  General'  We  know  yon  have  not ;  nor  fhall  any  bo- 
dy fay  that  you  have. 

Mr'  Clerk.  I  obferve  a  great  many  fentences  in  this  indidment, 
printed  in  italics  ;  and  I  take  notice  of  this,  that  the  jury  may  be  up- 
on their  guard,  and  not  luiter  tberofelves  to  be  milled  by  that  means- 
Mr.  Solicitor  General,  It  is  very  wrong,  that  there  was  any  part 
pf  it  printed  in  italics,  and  how  it  happened  I  don't  know  ;  but  all 
I  can  fay  is,  to  defire  the  gentlemen  of  the  jury  to  pay  no  regard  to 
them. 

Alexander  Aitchejoii  fworn. 

Lord  Dunjififian.  Has  any  body  offered  yon  any  reward,  or  promif^ 
of  reward  for  giving  evidence  here  ? -A.  None. 

O;  Has  any  body  told  you  or  inftru^^ed  you  what  to  fay  ? 

A.  If  his  majefly  himfelf  had  inftrucTied  me  what  to  fay  I  woulci 
not  have  regarded  it. 

Q;  Have  you  any  mahce  or  ill-will  ao-ainfi:  the  pannel  at  th^ 
bar .'' 

A.  No,  far  from  it ;  I  confider  him  as  a  fecond  Lycurgus,  a  vo- 
luntary exile  for  the  good  of  bis  country,  and  for  the  fame  reafon 
too  ;— a  wifh  to  give,  a  better  code  of  laws  to  his  countrymeu  than 
they  have  hitherto  enjoyed. 

Qj^  You  was  a  member  of  the  BritiHi  Convention  ? 

A.  Yes,  1  had  that  honour. 

Lord  Dunjinncm.  You. will  remember  that  whatever  you  may  i■i^'i 
regarding  your  own  conduct  you  cannot  be  made  an  objed  of  profe- 
cution  for. 

A.  My  family  is  doubtlefs  obliged  to  the  public  profecutor. 
Examined  by  Mr,  Anfiruthei"* 

Q;  You  was  a  member  of  the  convention  of  Oclober  ? 
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A-  Yes. 

O.  That  was  given  up  ?~A.  Yes  after  they  had  fat  four  days, 

p.   When  was  it  relumed  again  ? 

A,  1  do  not  at  prefent  recollect,  but  it  was  fomc  time  in  'No- 
yember. 

O.     V/as  you  a  delegate? A.  Yes. 

Q.  Did  not  you  give  in  a  relignation  ? 

AT  Y^e-,  I  gave'ln  my  reGgnation,  as  I  had  not  time  to  tend  rs- 
(^ularly^,  but  it  was  not  accepted,  and  1  did  therefore  attend  occaiion- 

Q.  Whnt  was  the  occafion  of  their  meeting  the  fecond  time  ? 
A.    Becaufe   the  delegates  from   England  did  not  arrive  in  time 
enough,  and  therefore  we  were  cslled  together  again  upoa their  ar- 
rival. 

Q.  Who  were  thofe  delegates? 

A.  There  were  four  or  five  of  them  :  there  was  Citizen  Margarot, 
Citizen  Yorke,  who  I  believe  has  iince  died  abroad.  Citizen  Browne, 
Citizen  Sinclair,  and  the  pannel  at  the  bar* 

O.    When  you  firii  met  in  Oclober,  and  afterwards  in  November, 
by  what  defigaatiqn  did  you  paf§  ? 
■  A.  The  Convention  of  Delegates. 
0.  Did  you  change  that  delignation.? 
A.  Yes,  to  that  of  the  Britilh  Convention? 
O-  What  was  the  purpofe  of  your  meeting?. 
A.  To  obtain  a  Reform  in  Parliament,  by  Annual  Parliaments  and 
,  yniverfal  Sulfr^ge- 

Q^.  Who  acred  as  fecretary  ? — A.   Citizen  Skirving. 
O-  Had  he  any  affiftant  r — A.  Yes,  I  had  that  honor. 
iX   Did  you  frequently  attend  in  that  capacity  ? 
A.  I  did,  as  often  as  I  could. 
O;  Were  there  any  minutes  of  the  proceedings  ? 
A.  Yes,  there  v/as  a  l^roll  of  minutes. 

Q_^  Should  you  know  them  again  ? A.  Yes,  certainly* 

Qj  You  v/rote  part  of  ft  yourfelf  ? A.  Yes. 

O;  ".Vas  it  not  the  practice  of  the  Britifh  Convention,  always  on 
the  fubfequent  day,  to  I'ea^d  over  the  minutes  what  palled  the  djy 
before  ? 

A.  It  was  the  general  pracfDce,  but  v/as  fometimes  neglected. 
O.  Were  there  ever  anj  obfervations  or  remarks  made  ? 
i\.    Correclions  v/ere  frequently  fuggef^-d  at  the  time,  and  other 
corrections  were  delayed    till    the  committee  Ihould  meet  to  correct 
the  whole. 
I        Q^  From  what  you  know  of  thofe  minutes,  that  you  had  occa- 
sion to  take  down  yourfelf,  do  you  think  the  account  they  gave  was 
a  fair  and  accurate  account  ? 

A.  As  far  as  my  memory  could  feuvc  mc,  though  no  doubt   I 
may  have  made  many  niillakes. 
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O.  Had  jc'j  occaiion  to  hear  the  minutes  read  over,  of  what  paff- 
ed  when  you  was  prefent: — A-   Yes,  frequenclj. 

O.  Did  the  pannei  at  the  bar  frequently  attend  the  meetings  of 
the  convention  ;  w^t  he  conuaiitly  atteuding  ? 

A.  \\  nether  he  was  coRilaat  oc  not  1  caanot  faj  j  I  have  feea 
him  there. 

O;  Did  he  take  an  active  part  i»  the  bufinefs  ? 

A-  He  took  an  active  ard  a  very  public  ipirited  par*. 

Q.  Did  he  a(5  as  prcfes  or  chairman  ? 

A.  I  do  notrecolleci  his  being  called  to  the  chair,  I  rather  think 
he  was  not- 

O;  Do  you  recoi]e<^,  on  any  of  the  nights  that  yon  attended 
the  Britilh  ConveDti<>n,  any  propofal  having  been  made  lor  a  nn"- 
on  between  the  delecaies  of  the  two  countries,  England  and  Scot- 
land ? 

A.  Some  fuch  propofal  I  believe  was  made  when  I  was  abfent, 
but  I  think  1  heard  of  it. 

R.  Did  yon  come  in  daring  the  evening  when  it  was  canvaiTed  ? 

A.  Yes,  I  did. 

O;  Did  you  hear  any  thing  of  a  Committee  of  Union  to  be  ap- 
pciuLcd? 

A.  I  heard  that  there  was  f'jch  a  thing  propof°d« 

O.   ^  ou  was  not  in  when  the  proDofal  was  made  ? 

A.  I  am  cot  certain,  but  I  rather  think  not. 

O*   Was  y6a  preleat  when  the  pannei  made  any  fpeech  ? 

A.  I  was  prifent  when  he  msde  f^veral  j  and  I  was  told  he  had 
made  many  vvhen  I  was  abfent,  whicri  I  regretted  that  I  had  net 
heard- 

H-  Do  jou  remember  that  he  made  any  upon  this  propolal  of 
nnion  ? — A.   1  canoot  charge  my  menzory  with  it. 

O.  if  you  came  in,  in  the  caurfe  of  the  night,  when  the  propo- 
fal was  made,  it  is  pcffibJe  you  msy  recolle£l  ? 

A.  I  came  in  up^iR  this  occafion,  while  Mr.  Gerrald  was  fpeak^ 
ing. 

O.  If  the  fpeech,  or  a  part  of  it,  was  read  to  you,  you  ^ould  pcf- 
fibly  tell  whether  it  was  accurate  or  not? — A.   I  cannot  fay. 

^.  Take  a  glance  over  that  paper,  and  tell  us  if  vou  lecolleft 
it?^ 

A.  I  think  you  had  better  (hew  me  the  indictment :  he  certainly 
i*  not  indid:ed  upon  the  newfpaper  account.  (Joohs  it  c-ver^j  1  think  I 
can  fay  that  I   recollecl  nothing  of  it  biit  thefe  words,  *  Tlie  voice 

*  of  the  people  may  be  wrci^g  when  their  underilandings  are  per- 
*'  verted  by    prieilcraff,  or  daikened    \)y  political  fuperllition,  hke 

*  the  vci?e  once  heard  in  Jerufalem  of  crucify  him  !  crucify  him''' 
The  ilriking  all^ficn  that  was  made  by  the  pannei  to  that  important 
tranfaction.  makes  me  rccoilect  it.  As  to  any  thing  elfe  that  paiTed 
that  evening  i  cannot  recollect.  I  think  I  came  in  a  little  before 
this  part  of  ihe  fpeech. 

; 
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Q.  Do  you  t"hink  that  was  the  night  on  which  ths  motion  for  a 
Union  was  canvafied  ? — A.  I  cannot  lay. 

O.  Did  yod  read  the  Gazetteer  at  that  time  ? 

A^  Not  when  they  were  pubiiibed  ;  I  had  very  h'ttle  time- 

0*  Do  you  recollect  after  this,  a  motion  being  m^de  in  ihe  con- 
Veation,  faid  to  be  a  motion  of  ^Vlr-  Cailander'r,  in  the  folio vving 
words,  or  words  of  a  iimilar  import  {reads  Callander' s  motion  from 
the  indictment)  ? 

A.  i  do  not  recoiled  whether  I  was  prefent  ?.t  that  time  or  not ; 
\  know  that  fnch  a  motion  was  made  by  Mr.  Cailander. 

O*  Do  you  know  if  it  was  referred  to  a  committee  to  makrany 
amendrr.ents  or  alterations  r — A.    xes. 

0;   Was  there  any  report  ? 

A.  Mr.  Callander  v/as  very  much  enraged  .that  his  motion  was 
not  adopted  preciiely  in  his  own  v/ords. 

Q.   liy  whom  was  tlie  report  given  in  ?     A.  I  cannot  fa  v. 

O;   Look  at  that  {Callander  &  motion  in  the  minutes)  ? 

A.  That  is  my  hand-writing. 

O.  That  regards  the  motiou  we  are  now  talking  of  ? 

A.  Yes,  it  does. 

O.  Look  at  that  (Mr  Sinclair's  amendf7ients)i  it  feems  to  have 
been  in  your  polTeflioo,  and  marked  in  your  hand-writing  -^ 

A.  Yes. 

Mr.  Solicitor  General.  That  is  one  of  the  papers  that  was  found  in 
Sinclair's  pofleffion. 

IVitr.eJs,  It  was  handed  to  me  as  aiUdant  fecr-etary. 

Mi-  Anjlruther,  Was  you  pi-efent  when  this  amended  refolu- 
tion  was   diicuHed,  and  did  you  continue   there  during-    the  even- 

^^ 

o 

A.  I  cannot  fay,  I  rather  think  not;  for  almoft  every  evenin? 
I  was  obliged  to  go  away  upon  the  bufinefs  of  a  refocclable  <^ea- 
tleraan. 

O^.  Do  you  recolle<5i:  having  been  prefent  at  that  conveniioDy 
when  there  v.  as  any  propofal  to  burn  a  motion  ? 

A.   I  think  I  recollect  it. 

O*    Whom  was  that  motion  made  by? 

A.  Mr.  Sinclair.  I  oppofed  it,  becaufe  we  had  hitherto  done 
every  thing  with  opennefs  and  candor. 

O;  Do  you  recollecl  the  nature  of  that  motion  that  was  propof- 
cd  10  be  burnt  ? 

A.  I  think  it  related  to  the  calling  a  convention  of  emergency. 

O;  Had  you  any  idea  of  the  reaion  why  he  made  fuch  a  propo-- 
fal?  ^  ^     ^ 

A.  Owing  to  fome  arbitrary  flretches  of  power  ttrat  had  been 
threatened. 

O;  Do  you  remember  a  motion  made  by  Citizen  Margaret  of 
thefoUowiug  import,  "  That  a  Secret  Committee  of  Thiee  and  the 
*•  Secretary   be  appointed/'  &c.       {Reads  it  from  the  indiBmirJ.^ 
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Was  any  refolution  adopted  for  carrying  that  into  execution  ?  \Va^ 
tbeie  a  committee  appohned  ? 

A.  I  believe  there  was  a  committee  of  three  or  four. 

Qj  By  what  name  was  it  called  ? 

A.  A  Committee  of  Emergency. 

Q.  In  what  cafes  Vv'as  this  committee  to  afTemble  the  convention  ? 

A-  I  believe  one  was  in  cafe  any  illegal  attempt  fiiould  be  made 
to  difpevTe  the  convcr/tion.  Another  occalion  was  in  cafe  of  a  fo- 
reign invaiion  ;  and  I  heard  ne:it  day  that  another  was,  in  cafe  the 
habeas  corpus  act  happens  to  be  fufpended,  or  the  acl  for  preventing' 
wrongous  imprifonmenC,  In  any  cf  thefe  cafes  the  convention  of 
emergency  weie  to  meet. 

Qj  How  v»'as  this  coavention  oF  emergency  to  be  aflembled  ? 

A.  I  know  of  no  particular  mode  in  which  they  were  to  be  af-' 
fembled. 

Q^  Do- you  recolle6l  what  number  they  were  to  confift  of? 

A.  There  weiejiilt  three  and  the  fecretary  appointed  on  this  bu- 
finefs, 

O.  You  had  no  idea  of  the  place  where  the  convention  were  to* 
meet  ? — A.  No, 
V   -  Qv  That  was  kept  fecret  ? — A*  Yes* 

O.  And  this,  to  the  belt  of  your  recolkdion,  w^s  the  motion^ 
propofed  to  be  burnt?      A.   Yes. 

O.  You  faid  the  resfon  of  propoling  that  meafure  was,  that  fomc 
arbitrary  ibetches  of  power  had  been  made  ? 

A.  No,  they  had  not  been  made  ;  they  were  only  threatened. 

O;  Do  you  recolleiS  how  you  generally  dehgnated  each  other  irf 
the  convention  ? 

A.  We  adoIrelTed  each  other  in  different  modes,  very  often  Sir,' 
very  often  Pvlr*  fuch  a  thing,  frequently  Citi'zen  ;  and  I  recolk£t 
farther,  that  the  perfon  who  introduced  the  word  feHov«r>.citizens 
amoDpil  us,  was  a  very  refpectable  young  noblen^an,  LordDaer;- 
and  he  ufed  it  hngly  fcr  a  long  time,  like  thef  liian  who  walkednear 
thirty  years  with  an  umbrella  over  his  head,  and  nobody  follawed  his' 
example. 

Q^  When  you  were  divided  into  fmaller  parties,  w^hat  were  they 

called  ? 

A.  They  were  flrftrcslled  divi/iofis,  zrAxhen  claffes,  afterwards  the*  i 
Y>'oi'(\Je£}ions,  was  adopted  as  preferable. 

O.^^Did  you  ever  ule  the  wovdjhtlngs  ^ 

A.  Yes;'  and  1  fappofe  you  call  this  a  Sitting  of  the  Court  of  Judi- 
ciary. 

Qj  You  had  in  your  official  capacity  an  opportunity  of  feeing  pam- 
pers given  m  ;  how  were  rhey  dated  ? 

A.  Varioudy,  according  to  the  fimcy  of  the  writer- 

C).  Here'is  one  dated  from  Liberty  Court? 

'K'  Very  good- but,  my  lord,  what  obje^oi  have yo^^  to  r^Q  word 
Liberty    Court?      Is  the  very  ;/«w?    of  liberty    becor.is  unpopular^. 
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jfind  here  is  another  dated  Liherty  Stairs*  Now,  my  lord,  we  have 
a"  number  of  new  titles,  and  new  ftreets,  both  in  Edinburgh  and  Leith. 
I  have  been  in  Tyfercbapzi  ftreet,  where  I  believe  no  merchant  ever 
liv'ed,  and  where  I  sm  fore  there  is  not  a  fingie  merchant's  fhop  ;  I 
;  have  been  in  ^/<7/?Vj/-itre€t,  v/here  not  a  perfcn  of  quality  refides  ;  I 
have  been  in  Prir^ces-rtrect,  where  a  Prince  "never  walked  ;  I  have 
been  in  ^/rf/i-fneet,  where  her  mcft  gracious  majeiry  never 
fet  her    foot.       Befides  thefe,  we  h.ave  Si*    Gcor^^e's-ilcest^  St,  An- 

tfr^io'j-ftreet,  St.  y-^z/zzt'jVfquare,  St'  Fairich-iXT^nl, > 

Lord  Jujiiee  Ckrk.  vVkat  is  ail  this  idle  harangue  to  the  pur- 
pofe  ? 

A.  My  lord^  I  nnift  fay,  it  is  exceedingly  imf)roper,  (I  beT  pardon 
for  faying  it,)  to  interrupt  a  man  upon  oath,  (t  is  furprifmg  that 
the  words  liberty  com't  (hould  be  found  fault  with,  u^hen  we  have  i'o 
many  new  ftreets  named  dihev  fi tints ,  although  the  majority  of  their 
inhabitants,  fo  far  from  beino-  faints,  are  in  reality  of  the  failiionable 
religion,  that  is  the  French  religion^  as  your  lordfnip  perhaps  Vv'OJ.ld 
caii  It,  or  in  plain  Englilh,  of  no  religion  at  all.  It  is  certBiuly  pro- 
per ta  give  a  court  that  had  no  name,  the  name  of  liberty  ;  nothing 
Icditious  can  be  inferred  from  it,  any  more  than  anv  thino;  fuper- 
ftitious  can  be  drawn  from  the  flreets  named  after  the  Roman  Ca- 
tholic faints. 

Lord  yu/iice  Clerk*  You  are  not  come  here  to  give  dilTertations 
either  on  one  fide  or  the  other  ;  you  are  to  anfwer  to  fads,  accord- 
ing to  the  befl  of  your  recollection,  and  according  to  the  great  oath 
you  have  taken,    anfwer  the  fa61:s  that  are  alked  of  you  ? 

A.  My  lord,  I  wilh  to  pay  all  due  refpecl  to  your  lordlhip  and  this 
Court,  but  I  confider  mvfelf  as  in  the  prefence  not  onlv  of  vouriord- 
fliip,  but  alfo  as  in  the  prefence  of  the  King  of  Kings  and  Lord  of 
Lords  ;  and  therefore,  as  bound  by  my  oath,  to  fay  every  thing 
that  I  can  confiiliently  Vv'ith  truth,  to  exculpate  this  pannel,  who  I 
am  fure  h  an  innocent  man. 

Mk'  Solicitor  Gerieral-     Marty  things  you  have  now  faid,  will,  in 
my  opinion,  tend  to  do  more  hurt  than  o;ood  to  the  pannel. 

Witnefs*  Of  that,  the  gentlemen  of  the  jury  v/ill  judge. 

Lord'jiijlice  Clerk-    Mr  Solicitor   General,  it  is   needlefs  to  put 
any  more  queilions  to  this  man. 

Mr*  Solicitor  Gen£raU   I  fnall  put  no  more,  n]y  lord. 
r^he  vjztnefs  was  theu  ordered  to  withdraw' J 

Lord  'Jujlicc  Clerk*    Put  him  out  then.     Put  him  out  ! 
William  Rop  fworn.     Examined  by  Mr.  Burnett, 

Q^  What  profeilion  areyou  of  ? — A.  A  printer 

Q^  Was  you  clerk  in  the  Gazetteer  oince  ? A.  Yes. 

O.  Who  had  the  manapement  of  that  paoer  ? 

A,  Alexander  Scott. 

Q^  Was  vou  a  member  of  the  n^eetincr  of  thefrieuds  of  the  D-^o-^Tas 

A.  Yes.  ^^  ^^^: 

O 
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Qj  Was  5'ou  a  member  of  the  convention  ? A.  Yes/ 

O.  And  of  the  Britiih  Convention? A.  Yes, 

O;   Did  you  act  in  any  capaciry  in  either  of  thefe  meeting^? 

A.  No. 

O.  Do  you  write  iliort-hand  ? — A.  Yes, 

O;     Was  yon  in  the  ufe  of  taking  down  the  debates  in  the  con. 
vention  ? — A.   I  took  notes  in  the  convention. 

O;  For  what  purpofs  did  yon  take  thofe  notes  ? 

A.  For  my  own  amufemenc. 

O.  Did  you  not  take  them  for  the  purpofe  of  publicatioa  in  tht 
paper  ? 

A.   I  did  publifli  an  account  of  them  in  the  Gazetteer. 

Q.  Tiien  you  took  thofe  notes  for  the  lake  ot'publilhing  them  ? 

Lord  yiiji  ice  Clerk-    lake   his  own  words  ;  he  lays  he  took  theiHi 
for  his  own  amufejnent,  and  publilhed  them  in  the  Gazetteer. 

Mr.  Pytrmetii  1  believes  you  have  a  broiher  in  this  town  ? 

A.  Yes. 

O;   Vv'^as  he  in  the  ufe  of  attending  the  Britiih  Conventioh  ? 
"  A.  Yes. 

Q.  Did  he  affifl:  occaiionally  as  fecretary  ? 

A,   I  cannot  lay  Vv bother  he  atted  as  iecretary  or  not- 

Q_^  Did  he  afliil  in  any  (hape? 

A.  I  have  feen  him  taking  notes,  and  writing. 

Q.   Did  he  take  noie-,  of  tlie  debates  ? A    Yes. 

O'    Wheii  you   pnbliftied  the  debate-s  in   the  Gazetteer  ^id:  yoil 
Sate  them  as   accurately  as  you  could  ? 

A.   I  cannot  fay  for  the  accuracy  of  them. 

Q^  Did  you  intend  to  make  them  as  accuri?.te  as  you  could  ? 

A   '■  (^\\^^ 

O-  Did  you  revife  the  proof  fneets  of  t 'e  paper  ? 

A.  Sometimes  1  did,  1  had  not  always  an  ojiportunity. 

O.  Are  jou    ae(iuaio ted  with  Mr.    Ge*  raid,  the  pannel   at   th^i 
bar  ? — A*    \^eso 

Q.  Was  he  a  member  of  the  Britiih  Convention  ? 

A.  I  have  leen  him  there. 

p,  Dkl  he  take  a  leading  and  adlive  part  in  the  bufmefs  as  far  ai 
you  faw  ? 

A.  I  cannot  fay  that  I  obferved  him  take  any  leading  part  morci 
than  others. 

Q.  Did  he  make  fpeeches  ? 

A.   I  Ii^ve  lieaid  him  fjjeak  in  the  convention. 

O-  So  far  as  you  recoUedf,  did  you  take  notes  of  his  fpeech  anq 
publifnthem  in  the  Gazeucer? 

A.   I  pablilhed  in  tht    Gazetteer  fpeeches  of  different    perfonsy 
and  1  fuppofc  Mr.  Gcrrald's  among  the  reil. 

Q.  Did  yoii  ever  fee  Ivlr.'  Gerrald  a6t  as  prefes  ? 

A.  I  cannot  recollc6^«' 
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Q,   Do   you  remember  a  motioa  made  by  Mr.  Callender  in  the 
;  convention  ? 

fj     A.  I  tiiink  I  do;  but  it  is  at  fuch  a  diflance  of  time  that  I  can- 
[,}rjot  iecolle6l  much  about  it. 

[i     Q^    Do  you  remember  any  debate  with  regard  to  a  queftion  of 
fil anion  ? A..   I  think  I  do. 

Q.     Do  you   remember   if  Mr.  Gerrald  made  any  fpeech  upon 
hat  fobjed  ? 

A.  i  remember  his  fpeaking  ;  but  what  his  fpeech  was  I  cannot 

I  ay. 

Qj  Look  at  that  newfpaper  ;  is  that,   to  the  bed  of  TOur  belief, 
he  rpeecii  that  you  wrote  out  for  the  Gazetteer  ? 

A.    1  cannot  lay. 

Q^  This  paper  is  publiilied  by  you,  is  it  not  ? 

A.    Ir  appears  to  be  lo. 

Lord  Tiunfinnan.'  Was  it  an  accurate  account  ?     Did  you  intend 
0  make  11  inaccurate  ? 

A.  1  did  not  intend  it,  but  from  circumftances  I  am  fare  it  is 
lot  accurate. 

Lord  EJkgrove.  Did  you  intend  to  put  any  thing  in  that  did  not 
)afs  ? 

A.  I  had  taken  a  cold  and  did  not  he^r  well ;  and,  not  being 
oradiled  in  thj  ihon-hand  writing,  I  filled  it  up  as  I  thought  fuited 
he  occaiio.i' 

1    Mr-  BLrnttt*    Do  you    remember  any  amendments  being  made 
iipon  that  motion  ol  (Jaiiender's  ? 

A.   1  have  lome  recollt^lion  of  this  motion  of  Callender's. 

O-  Vv'^as  thit    motion  ijailed  as  given  in  by  him,  or   were  there 
imeadmcDto  ?      1    will   re.id    it   from    your    own  paper,  ( reads  it.) 
Was  you  prefent  when   t'^efe  obiervations  were  ujade  by  Mr.  Siq-r 
;lair  ? — A-    I  w^as. 
I    Q.  And  did  you  v/rite  that,  a?  far  as  yon  recollecl  ? 

A.  I  chink  I  wrote  that  part  of  the  Gazetteer ;  but  I  cannot  an- 
swer for  the  accuracy  of  it. 

Mr*  Solicitor  General  Y^o  you  remember  any  thing  about  a 
idonventioii  of  Emergency  beiiig  appointed  to  meet  in  certain  ca-, 
les  ? A.  Yes. 

Q,  Tell  us  the  cafes  in  which  they  were  to  meet  ? 

A.  I  recoliefu  iomett^ing  of  it,  from  having  told  it  in  this  Court 
'jefoie. 

(X   Was  the  fufpenfion  of  the  Habeas  Corpus  AB  one  ? 

A.   It  was  mentioned. 

Q^  Wtis  a  fafpenfion  of  the  a£t  for  preventing  wrongous  impri- 
ibnment  mentioned  ? — A,    I  believe  it  was. 

O.  Was  an  invafion  mentioned  ? 

A'   I  don't  recoiled  hearing  of  that. 

Q.  W"as  there  any  thing  about  landing  foreign  troops  ^ 

A.  I  think  foreign  troops  were  mentioned. 


(      124     ) 

O;  Was  the  paffing  an  ad  fimllar  to  the  Irlfli  Convention  Bili 

one  ? — A.  Yes. 

IVilliam  Rofs  crofs-examined  by  Mr,  Clerk. 

Q^  Had  you  accsls  to  know  that  Mr.  Gerrald  was  much  Indif- 
poied,  during  the  meeting  of  the  convention,  and  frequently  abfeni 
from  the   meetino-s  ? 

A.  1  fuppofe  Mr.  Gerrald's  health  was  not  in  a  very  goodilate; 
ever  fince  I  firfl  faw  him  1  imagined  he  was  not. in  a  very  gooc 
ftate  of  health' 

Qr,  I  luppofe  you  attended  thefe  meetings  pretty  regularly,  b} 
your  taking  dovvn  the  debates  in  Ihort-hand  ? 

A.   I  was  a  good  deal  there. 

Q^  Did  you  obferve  that  Mr.  Gerrald  was  frequently  abfeni 
from  tbofe  meeting? — A.  It  might  be  fc 

Q-  Tell  the  jury  a^ain  the  circumitances  on  account  of  whict  ^ 
you  did  not  publiih  it  as  accurately  as  you  wiihed  ?  ' ' 

A.  I  had  not  fufficient  uradtice  in  (hort-hand  to  write  it  accn- 
lately  ;  and  another  thing  v,?as,  1  was  jail  recovered  from  a  fever, 
and  had  a  fevcre  cold  that  I  could  not  hear  well. 

Qj  You  mean  to  fay,  that  what  you  poblilhed,  is  in  fubftancc 
the  fame  that  you  heard  in  the  canvention,  but  that  a  good  deal 
•was  filled  up  from  fuppcfition  ? 

A-   Yes,  a  great  deal  of  it  was  ;  and  I  cannot  now  fay  what  part 
of  it  was  fo  filled  up  ;  1  filled  it  up  as  I  thought  iuited  the  nature  |- 
cf  the  queltion. 

O;  Did  the  convention  authorifethe  publication  of  thofe  debates 
in  the  Gazetteer  ? 

A.   They  did  not;  the  convention  had  no  concern  with  them? 

QvDo  ycu  know  ^r,y  inliance  in  which  it  was  moved  that  theiiM 
proceeeings  ihould  not  be  allowed  to  be  publiOied  in  the  Gazet«j 
teer  ? 

A-  I  heard  a  debateone  eveninp-,  it  v.'as  late  when  I  came  in, con-)' 
cerning  taking  theA'oieSj  and  I  thought  it  alluded  to  me. 

O;  Do  you  recolleipi  any  thing  of  a  motion  rtturninu  thanks  to 
.Mr.  Scott  for  the  publicauoa  of  the  Gazetteer  ? 

A.  To  the  bcii  of  my  reculletitiaii  1  never  heard  fuch  a  mo-li 
tion.  I 

Mr»  Qlllies.  Was  you  prefent  upon  the  4th  December,  I793i|' 
vhen  the  following  motion  was  propoftrd  :  '•  I'hat  the  moment  otji 
^''  any  illegal  difperiion  ot  the  j)refent  convention,  (hall  be  conlicler- 1 1 
'•  ed  as  a  fammuns  to  the  delegates  to  repair  lo  the  place  of  meet-  \\ 
**  ing,  appointed  for  the  convention  of  emergency,  by  the  fecreC  j  i 
^*  committee,  and  that  the  fecret  comniiuee  be  inftrudted  to  pro-  j  j 
**  ceed  witlioLit  delay  to  fix  the  place  of  n^eeting  ?^' 

A.  1  cannot  recoliett  that  I  was  j  but  I  think  I  have  heard  of 
the  motion. 

Q^  Do  you  think^  upon  the  4th  of  December^  that  Mr.  Gerrald 
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was  prefent,    or  do  you  remember  his  being  ill  at  that  time,  and 
abfent  from  the  meecing  on  that  account  ^ 

A-  I  cannot  hy  ;  all  that  I  recoiled  about  Mr.  Gerrald's  ab- 
fence  is,  that  I  alwaj^s  thought  he  was  in  a  bad  Hate  ot  health,  but 
■when  he  was  abfent  or  prefent  1  cannot  recollect. 

Ch'ie  of  the  "Jury,  I  would  a&  you,  in  the  firil  place,  were  the 
convention  acquainted  with  your  intention  to  publiili  their  proceed- 
ings, pievioas  to  publication  ;  and^  in  the  next  place,  did  they  e- 
Ver  complain  of  its  being  inaccurate  ? 

A.  I  dare  fay  they  knew  nothing  of  it  previous  to  publication. 

Lord  JujVice  Clerk.  But  did  any  of  them  complain  to  you  or  Mr- 
Scott  that  they  were  inaccurately  taken  down  ? 

A*  I  have  already  faid,  I  came  into  the  convention  one  evening, 
and  there  was  a  talk  aboi?t  the  notes  being  taken,  and  the  impro- 
priety of  it,  and  I  thought  they  alluded  to  me. 

Mr.  Solicitor  General.  Did  }'oa,  upon  that,  difcontinue  taking 
notes  ? — A.  Nc 

Q^  You  continued  tr.king  them  till  they  were  dilperfed  ? 

A.  The  day  they  v/ere    difperfed  1    was  taken  before  the   fhe- 

liff. 

Lord  Ahercromhie.  Did  any  member,  or  did  the  convention,  com- 
plain that  you  had  not  taken  them  accurately  ? 

A.  Yes  ;  one  membe;-  particularly  fpoke  of  my  inaccuracy  ref- 
pecling  the  number  of  delegates  from  SheiSeld,  and  a  number  ot 
inaccuracies. 

Q.  What  were  the  others  ? — A.  I  cannot  recollet^. 

Qj  What  was  the  natuie  of  the  inaccuracies  ?     '->    , 

A.  They  were  inaccuracies  in  words. 

Mr.  Gillie^'  Did  Mr.  Sinclair  ever  complain  of  the  general  ia- 
accurasy  of  taking  down  the  debates  ? 

A.   I  do  not  recolle6l  any  particular  perfon. 

George  Rofs  fworn.     Examined  by  Mr*   Burnett. 

O.  You  were  clerk  in  the  Gazetteer  office  ? — A.  Yes* 
■   Q^  You  was  a  member  of  the  Britiih  Convention  ?      A.   Yes. 

Q;   ^«'^''as  you  in  the  ufe  of  aflifting  the  fecretary  ? 

A.  Yes ;  I  rom,etime3  aHilled  the  fecretary,  and  fo  did  feveral  o- 
ther  pevions* 

Q.   Was  your  brother  one  ? — A.  No,  never. 

Q.   Is  that  your  hand-writing  ? 

{Pleads)  "  Citizen  Gerrald  appointed  chairman,"  Yes,  it  Is. 

O.  Did  you  ever  hear  him  make  fpeeches  in  the  coiiveniion  ? 

A.  I  have  heaid  him  fpeak  in  the  convention. 

Q^  Do  you  remember  any  debate  about  a  Union. 

A.  I  recoiled  fomething  about  a  union  of  the  focicties  of  Eng- 
and  and  iScotland. 

Q^  Do  you  remember  Mr.   Gerrald  fpeaking  upon  thatfubject? 

A.  I  doa't  recollect  whether  he  did  or  not. 
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O.   Do  von  reraember  a  motion  made  by  Mr-  CalUnder  ajjoufc 
a  Convention  Bill  ? 

A.  Mr.  Callander  made  a  motion,  that  in  cafe  any  motion  was 
made  m  parliament  to  bring  in  a  bill,  luch  as  the  Convention  Bi.U- 
u\  Ireland,  that  the  convention  ibould  meet  and  petition  parliament- 
to  prevent  it. 

Q;   Was  thrit  motion  referred  to  a  committee  .5 

A-   1  do  not  recoiled. 

Q;   What  was  done  vi'ith  it  ? 

A.   I  do  not  recolle^i:  at  prefent. 

Cj  Do  j'ju  remember  Mr.  Sinclair  making  any  amendments  u;3- 
on  It  ?— A.  I  believe  there  were  amendments  propofed. 

O-   By  Mr.  Sinclair  ?— A.  1  cannot  recollea. 

^  Were  thofe  amendments  paiTed  ? 

A.   I  believe  they  were,  but  I  am  not  very  certain. 

Q.  Do  you  reniember  any  thing  about  the  amendments  I 

A.  No,  I  do  not. 

O;   Read  that  ? 

A.  (Reads)  "  Citizen  Sinclair  read  the  amendments  upon  Citi- 
zen Cailandcr^s  motion,"  and  then  comes  another  perf^on's  hand^ 
\vritin£. 

O;  Ho'vV  much  of  that  is  your  band-writing  ? 

A.    ihe  three  lall  lines. 

Qj  Do  you  recollect  nothing  at  all  about  it  ? 

A.   I  don't  recoiltct  the  particulars  ot  the  motion^ 

Q.   Was  there    any  thing  in    Mr.  Sinclair's  amendment  about  a 
Convention  of  Emefjjency  ? — A.   I  do  not  remember  it. 

O.   Did  any  other  body  mention  it  ? 

A.   I   remember  a  convention  of  emergency  being  mentioned. 

Q^  And,  when  wai  it  to  meet  ? 

A-   In  cafe  of  a  bill  being  broug|it  into  parliament  ftmilar  to  that 
palled  in  Ireland^ 

Q^  In  any  other  cafe  were  they  to  meet  ^ 

A.  in  cale  of  HeC'ians  and  Hanoverians  being  landed  In  this  cou?ir 
try  they  Were  to  petiiion  parliament. 

Q^   In  csle  of  the  fufpeniion  of  the  Hnhcas  Corpus  AB  / 

A.   T  do  not  recoiled^ 

(^   Or  of  the  ad  for  preventing  wrongous  imprifonment  I 

A'   I  don't  recoiled. 

O.  Or  in  cafe  of  a  foreign  invafion  ?     A.   I  do  not  recoiled:. 

O;  Read  that  ?  A-  (Raadi)  '^  Citizen  Gerrald,  in  a  very  ener^. 
*'  gctic  and  animated  addrefs,  exprelXed  his  happinefs  at  the  mo- 
*'  lion  paiTcdt" 

O.  '1  hat  IS  your  hand-writing  ?      A.  Yes. 

Q^  Do  von  know  the  reafon  of  that  blank  being  left  in  the  mi-? 
RUtes  ? 

A,  I  cannot  tell  that,  but  if  yon  woi\ld  have  allowed  the  c(?n-. 
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*^ntIon  to  fit  ind  piiblifli  their  minutes,  it  would  have  been  filled 
up. 

Lord  'Jujlice  Clerk.  Retrvember  jou  are  upon  your  oath  ? 

A.  I  know  that  very  well  ;  I  come  here  to  tell  the  truth.  All 
I  know  about  it  is,  it  mull  either  have  been  left  to  be  put  in  at  a 
future  period,  or,  from  hurry,  or  fonft  reafon,  it  could  not  be  putiii 
at  that  time. 

Mf'  Burnett*  Were  the  fpeeches  made  in  the  convention  piibliOied 
in  the  Gazetteer  ? 

A-  Yes,  what  my  brother  took  down. 

().  Did  you  ever  read  them  in  the  Gazetteer  ? 

A.  I  have  read  them,  but  1  have  very  little  time  to  read. 

O.  Did  there  appear  to  you  to  be  any  thing  flated  in  the  Gazet- 
teer that  you  did  not  hear  in  the  convention  ? 

A.  if  I  had  read  them  particularly  over,  I  perhaps xould  havean- 
fwered  to  that. 

One  of  the  Jury,  ^yho  corrected  the  fpeeches  for  publication  ? 

A.  I  believe  my  brother,  at  leaft  I  fuppofe  fo. 

Q^  Did  you  ever  correcb  them  yourfelf  ? 

A.  I  don't  know  whether  I  ever  did  or  not,  perhaps  in  reading  o- 
ver  the  proof  I  might. 

Mr*  Burnett.  Here  is  a  paper  with  "  Vive  la  Convention  V*  and 
"  Ca  Iruy  George  Rofs;"  is  that  your  hand-writing  \ 

A.  Yes. 

George  Rofs  crofs  examined  by  Mr*  Gilhes* 

O.  Thofe  words  Vhe  la  Conniention  and  Ca  Ira  were  v^'rittea  by 
you  at  one  of  the  fedions  ?      A.  Yes. 

Q.  Was  Mr.  Gerrald  ever  prefent  at  this  fection  ?     A.  No. 

O.  Did  the  convention  authorife  thele  exprefiions  ? 

A.  No,  they  never  did.  1  believe  Mr-  Gerrald  never  belonge«l 
to  any  of  the  fections. 

O.  How  came  you  to  put  thefe  expreffions  \ 

A.   There  was  no  harm  in  that. 

Q^  Was  it  a  fancy  of  your  own  ? 

A.  It  was,  without  any  orders,  juft  a  fancy  of  my  own* 

Oj  Was  any  thing  of  that  kind  dated  in  the  minutes  of  the  con^ 
vention  I 

A.  They  were  written  by  me  before  either  the  convention  or  the 
pannel  could  know  any  thing  of  them. 

O;  Were  they  afterwards  read  over  and  approved  of  by  the  coa- 
vention  ? 

A.  There  were  feveral  members  thought  them  very  foolifh. 

Mr*  Solicitor  Gc7zeral*  But  they  were  read  over  and  lodged  with 
the  fecretary  as  official  papers  ?     A.  Yes. 

.    Mr.    Gillies.  Were   thefe  expreihons,  Vrce   la  Convention  and  Ca 
Ira,  read  over  to  the  convention,  or  only  the  report  from  the  itction? 

A.  It  depended  upon  the  perfon  who  read  them. 
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Lord  Uender land*  When  they  were  read,  was  the  perfon  rending 
in  the  habit  of  concealing  any  part  of  it  ? 

A.  I  cannot  fay. 

Mr>  Burnett.  Here  is  a  paper,  ^'  firil  year  of  Britifli  liberty,  one 
*'  and  indiviGble,  by  the  appointment  of  the  rabble  of  Sans  Cu- 
lottes." 

Mr.  GUlieS'  Was  the  pannel  concerned  in  writing  that  paper  ? 

A.  I  cannot  f.iy. 

Mv'  Burnett-  Were  not  the  whole  convention  divided  into  fee 
tions  ?     A.  Yes. 

O.  At  what  time  did  the  feftlon  meet,  of  which  you  was  a  mem 
ber  .f^      A.  In  the  forenoon. 

O;   And  they  made  ihelr  report  in  the  evening  ?     A,  Yes. 

Mr,  Gillie^'  Did  you  ever  fee  Mr.  Gerraid  at  any  of  theie  fee 
tions  ?     A.  I  never  faw  him  at  one. 

{^he  declaration  of  the  pannel  was  then  read*] 

Mr.  Solicitor  Generah 

Gentlemen  of  tbe  jury,  you  are  now  about  to  exercife  the  mof 
important  function  that  private  perfons  can  be  called  upon  to  ex 
crcife  ; — to  determine  with  regard  to  the  guilt  or  innocence  of  thi 
unhappy  perfon  who  (lands  at  this  bar  ;  and  were  the  cafe  at  al 
difficult,  in  proportion  to  its  importance,  I  flbonld  confider  vou 
lituarion,  gentlemen,  to  be  at  this  moment  of  a  very  hazardous  anc 
a  very  delicate  nature-  But  you  are  not,  upon  this  occalion,  o 
bliged  as  ]iirymen  foraetimes  are,  to  wade  through  a  difficult  proof 
through  a  variety  of  contradictory  evidence,  to  balance  depolitioi 
againd  depoiition,  and  from  a  long  train  of  circumltanceg,  with  : 
trembling  ftep,  to  inveftigate  Vv-here  the  truth  lies*  This,  gentle, 
men,  is  a  province  which  often  falls  to  the  lot  of  jurymen  ;  andc 
to  be  fure,  calh  for  the  utmoft  attention  with  which  the  humac 
mind  can  be  veiled.  This  is  a  cafe  which  commonly  happens,  wherr 
thofe  who  break  the  laws  of  their  country  truft  to  being  able  to  coni 
ceal  the  ofFence  of  which  they  have  been  guilty  for  impunity,  and  o 
courfe  it  muft  require  a  difficult,  a  laborious  invefligation. 

Gentlemen,  the  prefent  cafe  is  of  a  different  kind  ;  the  offence: 
charged  againd  this  pannel  were  of  too  public  a  nature  ;  they  trulfec 
not  to  concealing  the  truth  for  impunity,  but  to  circumllances  of  fu- 
turity, by  which  they  hoped  to  fet  criminal  juftice  at  defiance  ;  bui 
their  hopes  have  been  defeated,  and  I  have  this  day  to  lay  before  you 
a  proof  fo  complete  as  that  which  1  ffiall  have  the  honour  of  fcatinf 
to  you. 

Gentlemen,  it  v/ill  be  neceffary  for  me  to  take  up  more  of  youi 
lime  than  at  firft  might  be  imagined,  becaufe  the  moii  material  pari 
of  the  proof  you  have  not  yet  heard  ;  it  lies  not  fo  much  in  the  pa- 
role evidence  that  has  been  given,  as  in  the  written  evidence  lyin^i 
upon  the  table ;  and,  before  1  enter  upon  the  particular  parts  of  the 
j:vence,  I  believe  it  will  be  proper  to  lay  under  your  view  a  gene 
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:  il  ftatement  of  the  v/ritcerl  evidence  which  has  been   adduced,   and 

ilie  manner  in  which  it  has  been  authenticated  ;  doing  it  in  thisman- 

;  ;.er  in  the  beginning  of  what  I  have  to  fay,  will  fave  repetitions,  and 

/ill  fave  you   the  trouble  of  again  and  aga,in  recurring   to  the  fame 

latter. 

Gentlemen,  the  written  evidence,  upon  which  I  chiefly  rely,  con- 
fts,;in  the  firft  place,  of  the  minutes  of  the  convention,  (call  it  fcroll 
r  what  you  pieafe)  made  up  by  the  fecretary  of  the  convention,  and 
y  his  affiftants.  I  fay,  gentlemen,  this  im.portant  document,  fortu- 
ately  for  the  fake  of  public  ju(l:ice,  has  been  recovered  out  of  the 
mds  of  the  fecretary,  and  is  now  lying  upon  the  table.  Gentlemen, 
/hen  it  was  feen  that  the  audacity  of  tlie  Britiih  Convention  had 
:ime  to  fuch  a  height  that  it  was  impollible  for  the  magiftrates  and 
fticers  of  the  law  not  to  take  meafures  againil  them,  one  of  the  firft 
epsrefolved  upon  v/as,  to  take  proper  meafures  forgetting  hold  of  the 
ritten  documents  in  bkirving's  polTefFion,  and  by  t ho fe  proper  mea- 
jres,  fo  taken  by  the  oiticers  of  the  law,  has  this  evidence  been  fe- 
ared, and  now  lies  before  you,  completely  authenticated.  The  au- 
lentication  of  it  is  perfeftlj'  complete  ;  you  have  the  evidence  of  the 
erfons  who  feized  it  in  the  poiTedion  of  Mr.  Skirving  ;  you  have  them 
I'aced  to  the  Iheriff  clerk's  office,  and  there  you  have  them  invento- 
ied  and  figned  in  the  prefence  of  the  parties  ;  and  therefore  1  Ihall 
old  thefe  minutes  as  completely  authenticated,  and  fliall  have  occa- 
lon  to  refer  to  them  again  and  again  in  fuppQi*t  of  the  charge  1  am. 
0  maintain* 

You  have,  in  the  fecbnd  place,  the  evidence  of  the  papers  recover-* 
d  out  of  the  poiFeffion,  partly  of  the  pannei,  and  partly  of  his  compa- 
lion  Margarot,  which  v/ere  got  by  Lyon,  and  opened  by  the  key  out 
>f  Margarot's  pocket,  in  the  flierifF  clerk's  oflice,  all  which  now  lie 
pon  the  table  completely  authenticated. 

In  the  third  place,  you  have  the  Vv'ritings  found  in  the  pofledion  of 
Sinclair,  by  Lyon  the  meiTenger,  at  the  time  he  attended  the  execu- 
ion  of  the  warrant,  put  into  a  napkin,  and  by  him  carried  to  the  ihe-^ 
iff-clerk's  office,  not  inventoried  that  da}-^,  becaufe  Sinclair  was  in- 
lifpofed,  but  inventoried  two  days  after  ;  they  are  alio  completely 
luthenticated.  I  am  fure,  from  the  nature  of  the  cafe,  it  is  impofii- 
)le  any  alteration  could  have  been  made,  and  among  thofe  papers 
'ou  will  tind  fome  very  important  and  very  deciilve  documents  of  evi- 
lence  indeed.     And, 

In  the  lad  place,  if  it  may  be  called  v/ritten  evidence,  there  is  the 
vidence  arifing  from  thole  numbers  of  the  Gazetteer  which  are  alfo 
)roduced.  It  is  very  true,  that  in  general,  accounts  given  in  a  new'f- 
;)aper  cannot  be  received  before  a  jury  ;  but  5'ou  will  obferve,  this 
s  a  newfpaper  in  a  very  particular  fituation,  publifned  by  a  member 
if  the  convention  who  isnovv^  under  fenrence  cf  fugitation  on  that  ac-^ 
."ount,  and  recognized  by  the  convention  itfelf.  Gentlemen,  it  msy 
'T>Q  liecefiary  to  point  cut  to  you  in  Vv  hat  way  this  was  recognized  bf: 
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the  con\^ention,  as  giving  a  fair  account  of  their  proceedings.  I  fee 
there  appears  in  the  miiuiLes  many  lefokitions  about  fupporting  the 
Gazetteer,  as  a  paper  of  their  party  ;  and,  in  one  of  the  minutes,  a 
perfon  of  the  name  of  Cohn  Nory  having  applied  for  a  copy  of  the 
minutes,  the  anfwer  returned  to  him  is  this,  that  it  will  be  unnecef- 
fary,  becaufe  they  will  find  them  in  the  Gazetteer.  I  iiy  then,  you 
cannot  have  a  doubt  but  tliat  it  contains  as  fair  and  accurate  account 
as  you  can  exped  ;  at  leail  accurate  enough  for  all  the  purpofes  for 
v^^hich  I  foall  read  them. 

Now,  gentlemen  having  thus  ftated  and  given  you  fonfie  account 
of  the  evidence  which  I  have  to  rely  upon,  I  {hall  now  proceed  to 
conlider  the  charge  brought  againfl  this  pannel,  and  the  evidence 
hy  which  I  fay  every  part  of  it  is  moil  completely  and  without  con- 
tradiction fabi^antiated-  The  general  anaount  ot  the  charge  comes 
to  this,  that  in  the  months  of  November  and  December  kft,  a  fet 
offeditious  perfons  alTembled  in  this  city,  and  aiTumcd  to  theni:- 
fiilves  the  name  of  ^'  tihe  Britiih  Convention  of  the  Delegates  of 
*^  the  People,  alTociated  to  obtain  Univerfal  Suffrage  and  Annual 
**  Parliaments-"  That  fuch  a  meeting  was  held  in  this  city  is  a 
fact  too  jiotoriO'Js  and  too  well  remembered  hv  every  one  of  us  to 
admit  of  eontradiflion  ;  that  this  pannel  was  a  conftituent  member 
of  this  meeting  is  equally  clear  and  indifputabie,  having  com e  here- 
by delegation  fiorn  one  of  the  focieties  in  London,  I  believe  the 
correfponding  fociety  ;  but  it  matters  not  which,  and  that  he  aUend- 
ed  and  took  an  active  part  in  the  refolutions  of  thole  meetings  will 
Fiot  be  difputed  by  himfelf*  I  believe  that  he  took  an  active  part, 
and  I  mufl  fay,  that  from  the  talents  which  this  gentleman  has 
ihewn,  and  froiii  the  character  given  him  by  his  counfel,  1  have 
no  doubt  that  his  abilities  and  education  qualified  him  to  take  a  ve- 
ry dilbnguiihed  part  in  the  convention,  as  one  of  the  leaders  and 
prime  movers  among  them- 

Gentlemen,  I  fay,  if  nothing  more  had  been  proved  againfl:  this 
pannel  than  his  taking  an  a6live  paitinthe  proceedings  of  a  meeting 
of  this  kind,  upon  that  I  would  maintain  that  he  is  guilty  of  le- 
dition  ;  becaufe  I  fay  the  meeting  itfelf,  from  the  very  nature  of  it, 
and  tlie  part  he  took  in  it,  is  fufncient  ta  conftitute  a  charge  of  fe- 
ditlon  againit  him-  For  what  was  this  meeting?  What  is  the 
name  that  they  ailume  to  themfelves  ?  They  call  themfelves  "  the 
*^  Biitilh  Convention  of  the  Delegates  of  the  People  j"  plainly  con- 
veying an  idea  that  they  vi'ere  the  reprefentatives  of  the  great  bo- 
dy of  the  people  at  large,  and  endeavouring  to  veft  themfelves 
with  legal  authority.  I  lay  this  alone  is  ieditious  and  contrary  to 
law  ;  the  people  of  Great  Brifain  are  reprefented  by  their  delegates 
in  parliament  ;  there  their  rcprefentation  lies,  and  an  attempt  of 
any  other  body  of  men  to  call  themfelves  the  reprefentatives  of  the 
people  is  ieditious— i:>  illegal.  A  convention,  it  is  veryt  rue,  is  not  a 
name  fo  entirely  new  in  Scotland  as  might  have  been  imagined; 
;t  convention  was  a  legal  name  in  Scotland,  given  to  a  legal  body, 
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inveftedby  the  fovereign  with  parliamentary  power?,  in  foiTie  dc*. 
gfCe,  at  leall  with  po'A'CJS  very  little  ibort  of  thofe  veiled  in  the 
parliament.  We  know  it  was  a  convention  of  the  delegates  of  the 
people  in  Scotland  which  accomplUhed  tlie  Revolution  :  at  that 
period,  the  people  of  ::colland  alarraed  at  an  indignant  invafion  of 
their  rights,  feeing  their  privileges  in  church  and  llate  invaded  and 
threatened  with  the  eftabhihment  of  a  defpotie  power;  at  that  pe- 
riod, that  memorable  period  to  w-hich  we  all  look  back,  at  kail;  in 
name,  with  reverence,  at  that  period,  the  people  of  Scotland,  all 
ihat  was  gre^t  and  good  and  wife  in  this  country,  affemblcd  ;  at 
that  time  vjq  needed  not  delegates  from  coirefponding  focieties  in 
Jjondon,  there  was  then  no  occalion  for  inflammatory  hand-bills 
and  two  penny  pamphlets  ;  the  people  of  Scotland  know  when  their 
rights  are  invaded;  at  that  time  their  coniiitution  was  attacked, 
,and  a  defpotic  power  threatened  them  ;  at  that  time  a  convention 
met  of  every  thing  great,  refpettable,  and  good;  and  they  e-'tablifh- 
ed  the  principles  of  the  Claim  of  Rights,  and  provided  againft  any 
.encroachment  upon  that  conflitution,  by  fuch  guards  as  appear- 
ed to  them  to  be  perfectly  fafficient. 

But,  gentlemen,  what  is  the  obied:  of  this  BritiOi  Convention  of 
the  delegates  of  the  people  ?     We  are  told  it  is  to  obtain  univerfal 
{"uffrage.  I    fay,  gentlemen,  that  univerfal  fufFiage  is  not  only  con- 
trary to,  not  only  not  authorized  by  the  conflitution  of  Great  Bri- 
tain, but  a  complete  fubverfion  of  that  form,  of  government  under 
which  we  live,  and  which    v/as  eftabliihed  at  the   tii^ne  of  the  Re- 
volution.      At  that  period  our  forefathers  publiflied  to  the    v/orld 
their  ideas  of  government  in  the  C/cnm  of  Rights;  they  declared    o- 
penly  and  manfully   v/hat  they  thought  fuillcient  to  make  them  a, 
iree  and   a  happy  people,  and   to  fupport  the  conditution.       And, 
give  me  leave    to  fay,    and  tell  many  of  thofe  people  who  talk  fo 
loudly  of  the  Claim  of  Rights  which  they  never  read,  that  every 
right  then  ftipulated  for  by  our  forefathers,  every  title  of  them  is 
9.t  this   moment   enjoyed  by    the  poorelt  wretch  that  breathes    in 
Scotland*       If  the  gentleman  can    Inew   me  one  fingle  mitance   in 
v;hich  the  Claim  of  Rights  is  invaded,  I  v»^ill  this  moment  fit  down 
&nd  give   up  the  argument.       But  we   are  told  that  univerfalfuf- 
frage  is    a  fpecalative   opinion  with  refpetl  to   government  ;   that 
■wife  men  differ  upon  it,  and  that  it  is  a  part  of  the  freedom  which 
we    enjoy  to    have  the  liberty   of   fairly  difcuffing  every  political 
fubjecl,  and  this  among  the  reff.       Gentlemen,  this  is  a  propoiition 
which  I  will  take  the  liberty  to  deny.       1  wull  take  the  liberty  to 
fay,    that  the   maintaining   the  freedom  of  difcuilion  of  political 
queftions  to  that  length  v»;hich   is  fubverlive  of   the  conftitrition  is 
moil    illecral  and  moll  onconftitutional;   for,   what  is  the  fituation 
m  which  we  all  fiand  ?      We  are  not  here  in  a  ilate  of  nature,   we 
are  not  favages,    and  now  for  the  fir  ft   time  to  chufe  a  conflitution 
for  ourfelves  ;  not  like  a  man  ihipwrccked  upon  a  defert  ifland,  free 
to  chufe  any  mode  of  gjJvernment  we  pleafe.     No  5  we  are  all  of 
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us  born   fubj^Sis  of  the  Britifii  erppirp,  fubjec'Hrs  of  Great   Britain, 
•which  is  the  moil    itieflimable  bieilmg,    and   the   nioft  inedimabU 
birth-right   that  can  be  beitowcd  upon  us.        From    oar  birth   we 
owe   allegiance  to    the  conllitution  eilabiiilied   at  the   Revolution  ; 
we  are  not  to  venture  to  fay  that  another  conftitiuion  would  do  bet- 
ter in  its  place,         I  fay,  by  law  we  owe  allegiance  to  it  from  ouy 
birth,  and  by  law  we  are  bound  to  prevent  it  being  encroached  up- 
on, and  that  no  body  oi  men  have  a  liberty  to  fay  we  will  indulge 
in  fpeculation,  ^nd  there  is  no  harm  in  fpecuiation,  I  fay,  thatfab- 
je6ts  of  Great    Britain,    born  under  allegiance  to   the  conftitution, 
have  no  fuch  liberty.       Now,  gentlemen,  I  &&  was   univerfal  fuf- 
fiage  any  part  of   the   conftitution  eilabiiilied   at  the   Revolution^ 
Was  it  ever  fo  much  as  thought  of?     V/as  it  ever  fo  much  as  men- 
tioned  among    thofe  rights  which   our  anceftors  have  eftablifhed  ? 
Not  a  word.      Tlie  patriols  of  thofe  days  to  whpm  v.'e  are  fo  much 
indebted,  had   too  much  good  fenfe  not  to  fee  that  any   fcheme  of 
that  kind  was  inconfiilent  with  that  fpecies  of  goytrnment,  compof- 
ed  of  monarchy,  ariftocracy,  and  democracy,  Vv'hich  was  then  eibb- 
iiihed;   they  faw  that  any  fcheme  of  that    kind  would  be  inconfif- 
tent  with  it,  and  that  it  would  be  dangerous  and   chimerical  :   but 
what  their  good  fenfe  led  them  to   fee  and   to  Ihun  we  are  able  to 
judge  of  upon  much  furer  gro»and^«      This  topic  is  no  longer  a  mat- 
ter of  theory,  in  which  men  will  indulge,  as  theypleafe,  theirdif- 
ferent opinions  ;   it  is  a  matter   w-hich  has  been  brought  to  the  te;! 
of  experience,  in  the  ■only  cafe  in  whieh  it  has  been  tried  fince   the 
world  began  (for    the  Anglo  Saxon  government  knew   of  no  fuch 
thing)  :   or^e  e:^pcriment  has  been  U'ltd,  in  the  government  of  France, 
and  the  refult  of  that  experiment  1  fhall  not  mention  ;  it  is  a   fub- 
jecl  from  which  I   turn  ahde  with   horfor  and  deteftation,   and  yet 
this  is  the  time  after  this    experiment  ht^s  been  tried,    after  it  has 
produced   thofe    horrible   mifchieis    in    3    neighbouring    country, 
which  we  cannot  think  of  without  iiiuddering,  this  is  the  very  time 
when  this  Britifii  Cotivention  will  life  up  their  own  mad  opinions 
againft  the  experience  of  ages,    when  they  fay  in  fpite  of  the   Re- 
volution, in  fpite  of  the  principles  then  eftablillied,  and  in  fpite  of 
whfit  has  })appened   in  France,    we  will  obtain    this    univerlal  fuf"- 
frage,  whic*n,   if  obtained  in  any  country    in  the  world,  v«ould  jull 
produce  tlie  fame  confequences,  or  neatly  the  fame  that  it  has  done 
m  that  unhappy  ill- fated  country  Vvhich  I  juil  now  alluded  to. 

Gentleinen,  I  fiiall  only  fuppofe,  that  in  place  of  afTociaring 
thcmfelves  for  the  purpofe  of  obtaii.ing  univerfal  fuffrage,  as  they 
tell  us,  fuppofe  they  had  entitled  themfelves  an  ailociation,  in  order 
to  obtain  a  demolition  of  kingly  power  and  nobility  ;  to  be  fure 
tl'^ey  might  harve  told  us  it  v/as  mere  rnatter  of  fpeculation,  that 
iTjany  good  men  had  thought  Vv'e  were  much  better  without  kings 
and  v^^ithout  noblco  ;  but  i  am  fare,  living  in  this  country  and  un- 
der tiie  conditution  of  Great-Britain,  any  proportion  of  that  kind 
jnuintaiiieci  by  any  body  of  men,  would  be  illegal  and  feditiou?, 
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Gentlemen,  having  fiiewn  you  that  the  obje£l  of  this  affociatiG^ 
,was  illegal,  let  us  now  confider  the  means  which  they  took  to  ac- 
complilh  their  oyecl,  which  include  the  different  s6ls  of  ledition 
charged  againft  this  pannel^  becauie  every  one  and  all  of  thofe  ilepts 
which  they  took,  toward  obtaining  this  favourable  objed,  are  grofs 
and  aggravated  in iHnces  of  fedition. 

Gentlemen,  the  title  which  this  rrjeeetingalTumed  to  itfel.f  I  hav.c 

already  fuoke  of  j  and  which  was,  I  apprehend,  in  itfelf  illegal,  as 

calling   themfelves  the  delegates  of  the  people,  xhat  is  to  fay,   the 

delegates  of  the  people  at  large. 

Bat  the  libel  further  ftates,  ^  aud  did  iii  the  whole  form  and  man- 

*  ner  of  their  procedure,  as  well   as   in   the   principles  they  avosKed. 

*  and  propagated,  clearly  and  unequivocally  demonftrate,  that  their 
/  purpofes  y/ere  of  the  moft  dangerous  and  deftruclive  tendency,  ho  • 
,'  itiie  to  rlie  peace  and  happinefs,  and  tending  to  fabvert  the  confti- 
'  tuticn  of  this  realm,  imitating  in  the  form  and  tenor  of  their  pro- 
.^  ceedings  the  convention  of  France,  the  public  and  avowed  enemies 

*  of  this  country,  and  with  whom  Great-Britain  then  w-as  and  ftill  is 

*  at  war,  the  members  calling  each  other  at  their  meetings  by  the 

*  name  of  Ciiizen,  dividing  themfeiyes  into  feftions,  receiving  re- 
.'  ports  fiom  laid  fedions,'  and  foqn.  Gentlemen,  for  evidence  of 
.this,  bcfides  the  ieftimony  of  the  v.dtnefles  that  was  dehvered  in  your 
prefence,  I  only  refer  you  to  the  minutes  of  the  convention  which 
will  be  lying  before  you  when  you  deliberate  upon  this  fubjecl:.  Turn 
to  every  page,  and  yoii  will  fee  there  is  no  part  of  it  the  language  of 
Great  Britain,  but  'all  of  it-this  new  fangled  jargon  which  nas  been 
accompanied  with  lb  much  confufion.  We  fmd  Committees  of  Fi- 
nance, of  Organization,  Primary  Airembiies,  and  fo  on.  You  will 
find,  by  locking  at  the  minutes,  or  thefe  reports  cf  fedions  found  in 

f    the  poffefiion  of  bkijving,  the  moft  con;plete  evidence  of  this  ;   and  I 
[    believe  there  is  net  a  Tingle  i^hv^ic  of  mifchief,  confecrated  to  every 
thing  that  is  bad  in  France,  but  has  been  adopted  by  the  members  of 
the  Britilh  Convention.. 

Gentlemen,  it  is  very  true,  that  this  mode  of  in:itatiQn  is  not,  by 
the  law  of  Scotland,  a  crime  in  itfelf,  nor  do  1  charge  it  as  fuch  ; 
I  .it  is  only  mentioned  in  the  libel  as  a  circumflance  of  evidence,  in  or- 
der to  fnew  tq  the  jury  the  genenil  vieu  s  and  intentions  of  the  par- 
ties. There  is  nothing  wTong  in  the  word  convention,  there  is  no- 
thing; wrou'T  in  oro-anization,  or  in  liberty  and  equallry  ;  there  is  no- 

to  tot?  ^  .'-'.         ■■iiT^'''^T"'' 

thincr  wrong  in  thefe  words  nor  any  other  m  tne  wnoie  n^ngiun  iJic- 
tionary  ;  it  is  the  improper  aiTociation  of  them  which  I  apprehend 
here,  go  to  mark  the  dark  and  dangerous  deilgns  which  thefe  peo- 
ple have  not  been  able  to  conceal.  Prudence  might  have  told  them, 
that  v;hatever  alterations  they  meant  to  make  in  this  country,  they 
fnould  not  have  borrowed  thefe  expreffions  of  France  ;  but  the  fmy 
pf  reformation  was  fo  mad,  and  fo  rapidly  did  the  torrent  run,  thac 
they  were  always  fpeaking  out  the  beloved  objed  they  had  in  view  j 


C     '34     ) 

and  thus  we  have  Committees  of  Finance,  of  lnftru6i;ion,  of  Organ- 
ization, and  all  the  red:.  ■ 

Gentlemen,  you  were  told  the  other  day,  by  a  very  ingenious 
counfel  on  the  part  of  Mr.  Gerrald,  thac  this  imitation  of  French 
iTjanners  was  by  no  means  new  in  this  country  ;  that  fomething  r.f 
the  fame  kind  had  taken  place  before,  and  nobody  ever  found  fault 
with  it.  it  is  true,  we  may  all  remember  when  all  the  fopperies  of 
the  fafnions  of  France  were  our  objecls  of  imitation  ',  but  did  they 
endanger  the  confcitution  of  this  country  ?  Was  it  ever  pretended 
that  they  were  to  gi^'e  laws  to  Britain,  and  alter  her  conlHtution  ? 
Did  the  taylors,  the  miiliners,  or  the  frizeursever  pretend  to  legifbte 
fof  this  country  ?  Did  tliey  ever  pretend  any  thing  but  to  makeoui; 
coats  or  powder  our  heads  ?  That  fne^Jes  of  imitation  mav  be  ridi- 
culous,  as  it  certainly  was  ;  but  it- was  perfe6lly  innocent ;  it  had  not 
the  fmallefc  refembiance  to  that  of  which  thefe  gentlemen  have  been 
guilty  ;  it  no  more  refembles  it  than  if  a  man  fliould  chufe  to  pleafe 
himfelfwith  the  diverting  tricks  of  a  miOnkey  ;  this  might  be  inno- 
cent, but  it  does  not  follov/  that  in  fociety  he  would  be  allowed  to 
imitate  the  fiivage  ferocity  of  a  tyger  ;  the  one  may  be  ridiculous, 
but  the  other  is  deteflable  ancl  dangerous  :  it  is  on  that  account,  ancj 
not  becaufe  it  was  an  imitation  of  French  manners,  that  it  is  charged 
as  pointing  out  the  mifchievous  views  and  intenticms  which  adluat^di 
the  minds  of  thefe  people. 

Gentlemen,  the  libel  next  proceeds  to  ftate  feveral  fpeeches  mad« 
by  this  pannel,  who,  by  ail  accounts,  appeared  to  have  a  talent  f6l?i 
public  fpeaking,  of  v/hich  you  m  all  probability  will  foon  have  a  fpe- 
cimen  ;  and  he  certainly  has  a  talent  for  compolition  ;  of  that  we  can 
all  judge*  It  is  itated,  that  on  tiie  2iil  of  November,  he  made  the] 
fpeech  which  is  engrolTed  at  length  in  the  libel,  and  which  has  been: 
read  before  you  this  day.  Gentlemen,  the  evidence  thai  he  made'^ 
the  fpeech  dcres  not  reft  folely  on  the  teflimony  of  the  Gazetteer,', 
although  even  that  I  ihouldhave  thought fufficient  evidence  to  edab-i 
lilh  the  general  import  and  fubfbaice  of  the  fpeech  ;  becaufe,  1  will 
tcmI  to  you  an  abridgment  of  that  fpeech,  taken  from  an  authority] 
which  the  gentleman  v.'ill  not  pretend  to  queftion,  I  mean  the  mi, 
Dutes  of  the  convention,  v/hich  isjuft  as  bad,  or  rather  vvorfe  if  any  I 
thing,  than  that  pnoliHiedin  the  Gazetteer  :  (reads  from  t/je  f,'i:nrites)m 

*  Mr.  Gerrald  cbferved,  that  whatever  difference  of  opinion  might  ■' 
'  exift  within  thofe  walls,  we  can  never  forget  that  our  friends  artdW 

*  our  enemies  are  in  common,  and  that  our  object  is  equally  the  fami?;  ~ 

*  — he  took  a  view  of  the  mfans  we  ihould  take  to  o-ain  our  objedl — I 

*  entered  fully  into  our  right  to   Annual  Parliaments — minutely  ih- 

*  veCdgated  the  Principles  of  Gov^enmient — afTcrted  that  the  end  of| 
^  all  government  is   the  good  of  the   governed/  which  is   certainly! 
'  very  true — '  that  if  money  is  taken  out  of  our  pockets,  it  {igniflesj 
'  net  whether  it  is  by  the  robber  on  the  heath,  or  the  monarch  6n 
'  the   throne — nrisde  many   remarks  on  the  Kevolution-fettlemedit,| 

*  and  the  benefits  derived  from  ihe  Revolution,  but  clearly  deinonil 
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*  {I rated  that  they  are  now  totally  taken  away,'  which  agrees  witli' 
the  words  in  the  Gazetteer,  '  that  the  prefent  form  of  government 

i  no  mere  refembies  the  Revolution  than  a  dead  putrid  carcafe  does 
*ia  living  body.'  ISvow,  if  jou  compare  thefe  together,  you  will 
find,  that  this  iliort  account  is  a  moil  faithful  and  accurate  abridg- 
ment of  Mr.  Gerrald's  fpeech,  as  dated  in  the  Gazetteer,  which  I 
{hall  not  trouble  you  with  reading  again— there  are  jiid  two  fingle 
paflUges  I   beg  leave  to  call  your  atteation  to  :  *    It  was  juftly  ob- 

*  ferved  by  Citizen  Callander,  that,  foon  after  the  union  of  the 
'  crowns  of  England  and  Scotland,  the   people    of    both  countries 

*  were  deprived  of  fome  of  their  moll  vahiabie  privileges.       It  was 

*  from  that  ijeriod  that  the  greatelt  encroachments  began  to  be  made 

*  on  public  liberty,  but,  if  that  union  has  operated  to  rob  us  of  our 

*  rights,  let  it  be  the  object  of  the  prefent  one  to  regain  them.     If 

*  the  event  exifts  for  our  Ihame,  as  it   has  exiiled  for  our  chaflife- 

*  ment,  let  it  alfo  exift  for  our  inllruCtion.' 

Now,  Gentlemen,  I  here  fay,  that  that  is  a  moft  abominable  li- 
bel upon  the  union  of  the  two  kingdoms,  one  of  the  inoft  aufpici- 
ous  events  that  ever  happened,  to  lay,  that  '  from  that  period,  the 
greateft  encroachments  began  to  be  made  upon  public  liberty,  is 
an  affertion  that  is  moft  falfe  and  feditiour. ;  I  for  fince  that  pe- 
riod there  have  been  no  encroachments  upon  public  liberty,  and 
no  individual  citizen  has  been  deprived  of  any  of  his  moft  valua- 
ble privileges. 

Gentlemen,  the  only  other  paffages  that  I  Iliall  take  notice  of  la 
this  fpeech  is  this  ;   '    Jt  has  been  obferved,  that  the  Revolution  of 

*  1688  did  not  produce  the  advantages  which  might  have  been  ex- 

*  pe£ted  from  fuch   an  event.      It  is  true  that,  at   the  Revolution, 

*  univerfal  fuflVage  was  not  difpenfed  to  the  people  with  that  libe- 

*  rality    which  it  ought  to  have  been  ;  but  ftill,   the  prefent  form 

*  of  government,  in  my  opinion,   no  more  refembles  the  Revolu- 

*  tion,  than  a  dead  putrid  carcafe  does  a  living  body  ;'  which  is  juft 
faying  in  other  and  more  florid  words  what  is  ftated  in  the  minutes, 
that  the  bleliings  obtained  by  the  Revolution-fettlement  were  now 
totally  done  away. 

Gentlemen,  the  next  branch  of  the  indictment  which  we  (liall 
proceed  to,  which  is  the  moft  material  and  the  moft  inexcufable  of 
the  whole,  which  carries  the  deepeft  guilt  againft  this  pannel,  is 
what  relates  to  Citizen  Callander's  motion,  the  proceedings  of  the 
convention  which  followed  upon  it,  and  the  iliare  which  this  pannel 
took  in  its  proceedings. 

Gentlemen,  in  order  that  you  may  have  a  complete  view  of  this 
important  branch  of  the  canfe  you  have  to  try,  I  fhall  ftate  from 
the  minutes,  prog  re  (lively,  the  hiftory  of  the  proceedings  which 
took  place  with  regard  to  this  motion  of  Citizen  Callander's.  The 
baiinefs  originated  in  a  motion  made  by  Citizen  Callander,  a  gen- 
tleman now  under  fentence  of  fugitation,  for  the  part  he  took  in 
this  bufmefs  J  he   did  not  dare  to  ftand  his  trial'    Citizen  A-  Cal- 


(  135  y  ! 

iatider  n'-oved,  '  Thdt  m  cafe  the  miHider  bring  into  the  Comnicna 

*  Hoofe  of  Parliament  a  motion  for   a  Convention  Bill,  it  ihall  be 

*  noticed  immediately  to  the  delegates.'  This  is  the  general  tub- 
llance  of  Mr.  Callaader's  motion,  as  taken  down  in  the  minutes 
of  the  convention,  upon  the  2,5th  of  November  ;  and  upon  the  27th' 
it  ia  debated  in  the  convention.  '  Mr.  Callander's  motion  being 
'  then  taken  under  connderatioTij   amendments   were  propoied  by 

*  Citizens  Downie,  Sinclair,  Margarot,  and  Gartley.     Citizen  Mar- 

*  garot  Was  for  adopting  the   fpirit  of  the  motion,    but  thoiioht  it 

*  more  expedient  to  poOpone  it  till  the  conclufion  of  the  convention 
'  bufinefs,   and  moved  that   a  committee,  confifliTig  of  the  mover, 

*  feconder,  and  thofc  vvho  bad  moved  for  amendments,'  beappoint- 

*  ed  to  draw  up  a  motion  that  may  probably  meet  the  ideas  of  all.' 

*  After  feme  conlideration  it  v/as  agreed,  upon-  the  motion  of  Mr.' 

*  Callander,  that  the  fenfe  of  the  houfe  fhould  be  taken,  firft  upoir 

*  the  fpirit  of  the  motion,  fecondly,  uponti>e  v>ords  of  the  motion,' 
*.  and  thirdly  upon  Mr.  Margaret's, motion.  Upon  the  firft  motion^ 
*.it    was  carried  unanimouPij  to  adopt  the  motion  as  to  its  fpirit;' 

*  fecondly,    by  a  great  majority  not  tc  adopt  the  words  of  it  ;  and, 
'  thirdly,  that  the  amendments  referred  to  a  committee  as  above.* 
So  that  you   fee,  gentlemen,   the  refalt  of  this  debate  upon  Calian-' 
der's  motion  is  to  adopt  the  fpirit  of  it,  but  with  refpedt  to  amend-' 
ments  to  refer  it  to  a  committee.  ,  . 

Then,  gentlemen,  let  us  fee  what  the  minutes  fay  further  upon  this^ 
fubjedl :  *'  Upon  the  2  8rh  of  November  the  motion  is  again  taken  in- 
to conlideration,  and  the  report  of  the  committee,  to  v.'hom  it  was' 
referred  to  make  the  amendments  upon  Callander's  motion,  is  brought- 
up  :  *^  Citizen  Sinclair  read  the  amendments  upon  Citizen  Callander's* 
'*  motion,  as  agreed  upon  by  the  committee,  and  yt  was  agreed  uix>n- 
"  the  motion  of  Citizen  Blank,  that  the  houfe  Ihould  refolve  Itfelf 
"  into  a  committee  for  its  mature  conlideration.  In  the  courfe  of 
*'  the  converfation.  Citizen  Brown  gave  a  hiftcry  of  the  Habeas  Cor- 
**  pus  /iB-  After  an  excellent  difcuifion  of  the  quefrion,  pertinent  re- 
*'  marks,  and  amendments  the  convention  wasreiumedyand  the  whole 
"  as  am.ended,  being  read  over,  the  members  flood  upon  their  feet,; 
"  and  folemnly  and  unanimoufly  palfed  the  rsfolution  as  follows.'' — ; 
After  this  there  is  a  blank  of  a  page  and  upwards,  which  I  ihall  af*.' 
ter wards  fill  up  to  your  fatisfaciion  :  in  the  mean  time  1  ihall  go  oii^ 
with  the  minutes. 

"  Citizen  Gerrald  in  a  very  energetic  and  animated  addrefs,  ex- 
<'  prelfed  his  happinefs  at  the  motion  palled  ;  Citizen  Brown  followed^ 
'■'■  him  in  a  manly  fpeech,  and  proved  the  influence  of  the  executive 
^^  govermnent  over  the  parliament  j:  Citizen  Margarot  then  read,  and; 
"  jjropofed  the  following  motion  :  That  a  Committee  of  three  and  the< 
*'  fecretary,  be  appointed  to  determine  the  place  where  fuch  conven-' 
^'  tion  of  emergency  Ihall  meet,  that  fuch  place  Ihall  remain  a  fecret; 
*'  with  them,  and  with  the  fecretary  of  the  convention,  and  that  each.' 
^^  delegate    Ihall,    at    the    breaking  up  of  the  pre  fen t  fellion,  be  en-- 
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crufted  with  a  fealed  letter,   containing  the  nams  cf  the   place    of 

'•  meeting  ;  this  letter  fliall  be  deHvered  unopened  to  his  conl.lhuerits, 

*'  the  receipt  of  which  iliahbe  acknowledged  by  a  letter  to  tfc  fecre- 

*'  tary    preierved  in  the  fame  ftate  uncil  jthe   period  iliall  arrive,  at 

^'  which  it  iiivill  be  deemed  neceiFary  for  the  delegate  tofetoff.     This 

"  lu'otion  was  feconded  by  Citizen  Moff.it  and  paiTed  unaniirioally." 

Now,  gemlemen,  let  us  go  back  to  the  blank,   which  I  ihallnow  be 

able  to  fill  up,   as  I  believe,  to  the  full  latisfaclion  of  every  man  who 

hears  me  ;  ihe  blarik  is  to  be  filled  up  by  tlie  amended  refclution  pro- 

pofed  by  binclair,  which  amended  refolution  is  one   of  the   papers, 

two  copies  of  which  were  found  in  Sinclair's  pofTeilion  when  he  was 

apprehended  by  Lyon,  and  carried  to  the  ihe rifF- clerk's  oiSce,   there 

I  inventoried,  and  now  He  upon  the  table  :  one  of  them  appears  to  be 

a  good  deal  blotted  and  intierlined,   which  is  entitled  at  the  back,  in 

the  hand  writing  of   Mr.   Aitchefon,  "Tl/r.  Sinclair's  amendment  of 

^'   Mr.  Ccdlenderh  motion,'^  and  that  import,ant  paper    I   muft  now 

(  beg  to  read  to  you,  fully  authenticated  as  it  is  :  '^  Ptefolved  that  the 

<'  following  declaration  and  refoiutions  be  inferted  at  the  end  of  your 

'^  minutes."     And  you  will  now  attend  to  a  paragraph  in  the  Ga- 

I  zetteer,    which  Rofs  took  down,   and  which  he  fays  he  does  not  re- 

I  colled,  but  v/hich  you  have  in  the  minutes,   in  the  Gazetteer,  and  in 

the  indictment.     "  Refolved,    that  this  convention,  coniiderinn-  the 

<'  calamitous  confequences  of   any    a6t  of  the  legislature  which  may 

-■^'  tend  to  deprive  the   whole,    or  any  part  of  the  people,    of  their 

<'  undoubted  right  to  meet,  either  by  themfelves  or  by  delegadon,  to 

**  difcufs  any  matter  relative  to  their  common  intereil,  whether  of  a 

<^  public  or  private  nature,  and  holding  the  fame  to  be  totally  incon- 

^Vfiltent  with  the  firfi  principles  and  fafety  of  fociety,   and  alfo  fub- 

«  veriive  of   our  ovvu  a;Td  acknowledged  coniututional  liberties,  do 

•^  hereby  declare,  before  God  and  the  world,  that  we dhall  follow  thp 

'*5  whclefome  example  of  former  times,  by  paying  noresjard  to  any 

'**  a6l   which  Ihall   militate   aaainfi:  'the  coniritution  of  bur  countrv  ; 

**  and  Ihall  continue  to  sliemble,    and  coniider  of  the  beit  means  by 

*^   which  we  can  accomplilh  a  real  Reprefentation  of  the  People,   and 

*'  Annual  Election,   until  compelled  to  deiiil:  by  fuperior  force. 

*'  And  we  do  refolve, 

''  That  the  firfb  notice  given  for  the  introduction  of  a  Convention 

j'"  Bill,  or  any  bill  of  a  fimilar  tendency  to  thatpaifed  m  Ireland,   in 

'  *'  the  lalt  felhon  of  their  pra'Iiament  • 

^'  Or  any  bill  for  the  fufpeniion  of  the  Habeas  Corpus  Act,  or  the 
**  ad  for  preventing  wrongous  imprifonraent,  and  againll  undue  de- 
"  lays  in  trials  in  North  Britain  ; 
*'  On  in  cafe  of  aninvafion  ; 

*^  Or  the  admiiiion  of  any  foreign  troops  whatfoever  into  Great 
Britain  or  Ireland  ;  ail,  or  any  one  of  thefe  calamitous  circum.ftan- 
ces,  ihall  be  a  lignal  to  the  different  delegates  to  repair  to.  fuch 
place  as  the  fecret  Committee  of  this  Convention  ilialifippeint;  and 

•S 
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^^  the  firft  fcven  members  fliall  have  power  to  declare  the  fitting* 
permanent  ;  and  twcntj-one  fhall  coaflitute  a  convention,    andi 
**  proceed  to  bufinefs. 

"  The  convention  doth  therefore  refolve,  That  each  delegate, 
immediately   on  his    return  home,  do  convene  hfS  conftituents, 
and  explain  to  them  the  neceflity  of  elefting  a  delegate,  or  dele- 
gates,  and  of  etlablifliing    a  fund  wilhoui  delay,  againft  any  ofc 
*'  thefe  emergencies,  for  his  or  their  expence  ;  and  that  they  do  in- 
**  flru6t  the  faid  delegate,  or  delegates,  to  hold  themfelves  read}?  toa 
?*  depart  at  one  hour's  warning  '*      This  is  the  refolution  which, 
even  the  audacity  of  the  convention  dare  not  infert  in  the  minutes, 
and  I  am  not  furprifed  at  it — a  more  daring  infult  to  the  cftabliih-i 
cd  government  of  the  country  never  exifted.     Gentlemen,  upon  the: 
firft  part  of  it,  an  attempt,  or  foinething  like  one,  was  made  by  the 
counfei  to  quibble  away  the  import  of  it,  that  they  would  pay  no  re. 
gard  to  any  3(51  of  the  legiflature ;  that  is,  that  as  foon  as  fuch  a  bil 
was  brought  in,  they  would  meet,  and  endeavour  to  prevent  it  frorr 
paffing  ;  but  if  you  attend,  you  will  fee  this  could  not  be  the  mean 
ing  of  it,   it  is,  as  plain  as  words  can  make  it,   a  refolution  upon  the 
part  of  thde  gentlemen,   to  bid  defiance  to  the  legiflature  of  Grea 
Britain.       That  we  who  know  better  than  you,  will  oppofe  force  tc 
force,  and  inftead  of  paying  regard  to  it,  will  make  it  a  fignal  for  u 
to  hold  a  Convention  of  llmergency,  to  be  held  at  a  place  unknowi 
to  the  p_arties  themfelves,  to  be  jfixed  by  a  fecret  committee,  and  tha 
each  of  the  delegates  ihall  be  entrufted  with  a  fealed  letter  contain 
ing  the  name  of  the  place  of  meeting.       This  is  one    oc  afion  of  th< 
meeting  of  the  convention  of  emergency,  but  it  is  not  the  only  one 
there  is  another  which  well  deferves  your  ferious  confideratian  ;  oq* 
of  the  cafes  fpecified  in  which  this  convention  were  to  meet,  in  a  plact 
unknown  to  any  but  a  chofen  few  of  their  own  number,  is  in  cafe  o 
an  invafion.     Gentlemen,  this  is  not  entirely  a  fancied  cafe  ;   we  a 
know  that  an  invalion  of  this  country   has  been  projected,  was  then 
and  is  yet  in  agitation,  (when  it  will  be  attempted  God  only  knows 
by  its  mofl  inveterate  foes,   not  as  in   former  times  proceeding  froo 
a  rivallhip  in  arms — a  conteft  of  ambkion — no,  the  objetft  of  the  in 
vafion  as  declared  by  themfelves,  is  no  lefs  than  to  annihilate  the  G.c 
vernment  of  Great  Britain  ;  to  cut  it  up  as  a  monftrous  piece  of  ty 
ranny,  to  deftroy  that  favorite  of  liberty  and  ofwifdom  that  was  rear 
ed  by  our  anceflors,  and  which  has  fo  long  been  the  glory  and  prid 
of  every  Briton  and  the  admiration  of  mankind  ;  and  which,  for  tha 
reafon,  has  been  fo  long  the  envy  of  our  foes.     This  conftitution,  i: 
"the  prefer vation  of  which  is  involv^ed  every  privilege,    every  publi 
right,  and  1  will  add  to  it  every  domeitic  comfort,  is  by  this  invafio 
to  be  fwept  Qway    at  once ;  a  calamity   v/hich,  if  it  fhould    happer 
(which  I  iruif  it  never  will,  but  no  thanks  to  thofe  gentlemen)  tha 
conjpared  with  which,  what  is  there  in  the  hiftory  of  man  to  eqvui 
it  ?     Of  all  the   calamities,  of  all  the  punifliments  that   ever  were  in 
fiicled  upon  a  nation^  if  the  whole  vials,  of  divine  vengeance  weret 
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be  exhanfled  upon  any  people,  or  all  the  calamities  that  can  proceed 
from  the  convuliioiis  of  nature,  or  peililence,  or  ftill  more  deiblating 
famine  ;   I  fay  the  whole  of  thefe  calamities  compared  with  a  fuccefs- 
ful  French  invafion,  1  might  for  my  own  part,  confider  as  vifitations 
of  kinduefs  and  companion  ;   and  yet  this  is  one  of  the   cafes  which 
their  refolution  provides  for.      This  is  the  crilis,  this  is  the  moment 
which,    if  ever  it  ihould  occur,  and  it  may,  God  knows  how  foon, 
when  the  power  of  Britain  muft  be  exerted.     Let  me  fuppole  the  e- 
vent,  that  the  French  afTembled  near  (»ur  coafts ;  fuppofe  them  (which 
God  forbid)  either  to  vanquiih  Britain  or  defeat  her  vigilane  and  ar- 
vive,a  nd  prepare  to  Jand — in  that  awful  moment,   when  the  armies 
of  Britain,  1  truft,  under  their  fovercign  Ihall  mufter  upon  the  coaft 
to  repel  the  foe,  ihall  carry  with  them  the  wiihes  ofever^r  good  citi- 
zen, every   thing  that  is  wife  and  good  in  the  country  giving  every 
alliftance  in  their  power ;  in  that  dreadful  hour  where  are  we  to  find 
the  Britilh  Convention  ?  Do  we  find  them Wembling  under  the  ban- 
ners of  our  conllitution  ?.  No,  they  tell  us,  that  it  is  their  refolution, 
that  they  have  declared  before  God  and  the  word,  that  in  that  hour 
they  will,  confpiraior-like,  llink  into  a  corner,  fhun  their  fellow-citi* 
zens,  form  a  body  of  their  own,  and  meet  in  a  place  where  they  them- 
felves  know  not,  and  is  only  to  be  unfolded  by  the  openmg  of  a  feal- 
hd  letter  when  the  hour  arrives. 

Gentlemen,  though  the  mind  of  man  can  only  be  viewed  by  thaC 
All-feeing  Eye  which  can  pierce  into  it,  yet  a  human  tribunal  csa 
judge  of  intentions  from  a6tions  ;  and  taking  the  actions  of  thof© 
men,  as  proved  by  the  moil  authentic  documents,  they  were  dark, 
they  were  dangerous* 

Gentlemen,  it  has  been  faid  that  it  might  be  their  intention  to 
unite  thcmfelves  to  repel  a  foreign—  to  repel  an  invafion-  Had 
that  been  their  intention,  would  they  have  chofen  to  fecret  tht-m-i 
lelvcs  from  the  rell  of  their  countrj^men  ?  Were  they  fo  mad  (and 
mad  1  admit  they  were  in  many  things)  as  to  think  that  a  hun- 
jdred  men,  or  whatever  their  number  was,  were  fufficient  to  repel 
an  invafion?  No  ;  to  a  foreign  foe,  fiich  a  force  as  theirs  niuft 
appear  contemptible*  It  is  true,  they  were  formidable,  not  by 
their  numbers,  nor  by  their  arms^  but  they  were  formidable  by 
being  an  enemy  in  our  own  bofoms«  This,  this  alone  made  theui 
formidable.  As  to  its  being  their  intention  to  repel  the  invafion,  ic 
IS  too  eccentric,  I  am  fure,  to  gain  credit  from  any  man. 

Gendemen,  what  mighty  motives  had  this  convention  to  fland 
forth  to  repel  this  hofl  coming  agamfi  us  ?  Sappofe  the  period 
arrived,  they  behold  the  power  ol  Britain  aifembled  under  its  law- 
ful fovereign  ;  there  they  fee  a  king,  a  government  which  they 
confider  as  no  better  than  a  dead  carcafs  ;  there  they  fee  an  ariilo- 
cracy  which  is  hateful  to  them.  Do  they  fee  univerfal  fufrVage  ? 
No  i  it  is  that  which  can  never  be  allowed  by  the  conltitiuion  ©f 
Britain.  But  what  is  tiie  cafe  ?  Ttiey  meet  in  a  dark  place. 
What  do  they  meet  for  ?     To  obtain  univeYfal  fuffrage.     What  do 
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the  invaders  offer  them?  Unlverfal  fuffrage — you  fliall  have  it 
froD^i  the  pure  fountain  head,  from  the  fource  of  every  thing  that 
is  vAi'Z  of  political  inftruftions,  from  the  fountain  head,  the  Con- 
vention of  Paris.  You  {hall  have  no  ariftociucy — you  fhall  have 
no  religion,  if  you  pleale  ;  but  of  that  I  fay  r.othing — you  (hall 
have  primary  a{lembh"es — you  fliall  have  every  one  of  thefe  things 
which  you  appear  to  be  fo  remariiably  fo*ud  of.  Gentlemen,  it  is 
unnecelTary  for  me  to  carry  the  matter  fo  far  as  to  fuppofe  that  this 
pannel  or  the  other  mt^mbcrs  caiDe  to  the  dark,  the  defperate,  the 
wicked  rtfolution  of  joi?;ing  the  foes  of  Britain,  in  cafe  of  an  inva- 
sion, it  is  by  no  means  neceilary.  But  fuppciing  they  meant  to  go 
no  further  than  what  the}^  declared^  to  meet  in  a  fecret  place,  un- 
known to  the  government  of  this  country,  perhaps  to  negociate  with 
a  foreign  enemy  j  but  in  either  way  their  intention  was  dark,  it 
was  Vv'ickedj  it  was  criminal.  Gentiemen,  with  regard  to  many  of 
the  members,  1  do  in  charity  believe,  that  they  concurred  in  this 
refolotion,  not  feeing  the  precipice  on  whith  they  flood,  uncoiifci- 
ous  of  the  end  to  which  it  tended.  But  I  am  forry  to  fay  that  is 
an  apology  that  wnll  not  do  for  Mr.  Gerrald  ;  he  is  a  man  who 
fupports  this  refolution,  and  follows  it  up  by  an  inflammatory 
fpeech  ;  it  is  impolTible  t\iat  he  could  be  ignorant  of  the  point  to 
which  it  led  ;  it  is  impoffible  he  could  be  innocent,  he  mud  be  more 
orjels  criminal,  and  the  fmallelt  criminality  that  can  be  afcribed 
is  very  p:;reat  indeed,  far  more  than  fufticieot  to  fupport  the  charge 
of  feuition  which  I  have  made  againft  him. 

Nov^7,  gentlemen,  the  next  thing  is  the  fpeech  of  which  the  mi- 
nutes verylhorily  fa)j,  ^'  Citizen  Gerrald,  in  a  very  energetic  and 
*^  animated  addrefs,  expreiTed  his  happinefs  at  the  motion  paiTed.'' 
Gentlenjen,  1  fnall  only  read  one  or  two  expreffions  in  it,  and  you 
will  attend  to  the^occriiion  upon  which  it  was  made;  it  was  made 
juft  after  the  convention  had  paiTed  this  folemn  refolution  and  de- 
claratiq:\  befose  God  and  the  world  ;  in  this  (late,  when  their  minds 
were,  .in  tliis  lituation,  in  a  if  ale  of  avowed  hoftility,  Mr  Gerrald  rofs 
up  and  made  a  ipecch,  adding  fuel  to  the  flame,  he^fays,  ^  Though  1 
' .  could  not  get  a  copy  ot  this  bill,  the  heads  of  which  I  have  read  arc 
'  fuiiicicntly  cxpli^natory  of  it£  deteftable  principles  ;  and  I  hope  the 
^  ineaiures  w-hich  have  been  adopted  this  night  will  convince  the  mi- 

*  nilter,  that  we  arc  cletermined  to  guard  againft  every  attempt  that 
'  may  be  made  to  deprive  us  of  our  ri<rhts.     And  thoun-h  by  feme  it 

*  may  be  thought  a  bold,   by  fome  a  daring  meaiure,  yet  it  will  be 

*  found jhe  bcil  foi*  fecuring  the  peace  of  our  country.  For  if  lltch 
'  a  law  were  fuifered  to  pafs,  if  men  were  not  allowed  to  utter  their 

*  complaints,  a   number  of  fierce  and  rancorous  padions  would  arife, 

'  aiid  we  would  feek  to  appeal  to  that  lalf  terrible  deciilon,  the  event' 

*  of  which  is  uncertain,  but  which  God  and  nature  allows.' 

*  If  the  fcrvility  of  the  people  had  been  leis ;  if  they  had  dnred 
'  to  meet,  aiid,  in -place  of  murmuring,  to  have  told  their  rulers 
^  thai  there    %vas  danger  in  fseking  to  deprive  them  ot  their  liber- 
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lies,  we  would  not  have  had  to  adopt  this  refolution  tonight  ; 
»  but  \vhen  I  faw  the  calm  dehberate  countenances  of  all  prefent, 
^  and  the  fclemn  manner  in  which  it  was  pafled,  I  was  convinced 
^  that  it  would  not  only  be  a  refolution  of  words,  but  a  rule  ot  ac- 
^  tion.^' 

Gentlemen,  upon  the  reading  of  this  fpeech,you  will  confider  that 
'  it  was  ciddrefTed  to  a  number  of  perfons  wlio  had,  a  few  minutes  be- 
1  fore,  cojue   to  the  refolution  of  %ing  in  the  face   of  the  legiilature, 

which  is  fo  plain  that  I  ihall  fav  no  more  about  it. 
\,  Gentlemen,  I  have  now  gone  through  the  charges  m  tLe  mdi^.- 
I  ment,  and  I  think  I  have  eftabliihed  every  one  of  them  in  fuch  a 
way  as  muft  have  given  you  f^tisfaftion.  Ihe  only  part  of  the 
charge  that  remains  is,  that  at  the  time  the  magiilrates  came  to  dif- 
perie  them,  even  after  that  Mr.  Gerrald  a^-ain  takes  the  chair,^  and 
would  not  leave  it  till  he  was  turned  out ;  they  declaring  that  the  uifper- 
lion  was  of  no  confequence,  for  they  had  declared  themfelves  perma- 
nent. U|X)n  that  it  is  unneceffary  to  fay  any  thing,  becaufe  you  heard 
thee  vide  nee  was  given  upon  it  ;  and  you  will  give  it  iuch  attention 
as  you  til  ink  proper. 

Thus  I   have  endeavoured  to  lay  before  you  what  appeared  to  me 
to  be  the  moft  material  parts  of  the   charge   againft  this  gentleman, 
fubftantiated   by   that  evidence  which  appears  to  me  io  fatisiactory  ; 
and  as  the  pannel  has  produced  no  evidence,  it  is  impoifible   for    me 
I;  to  fee  what  defence  he  rnay  make.     I  Ihall  only  fay,  in  general,  that 
if  he  diiputes  the  favTt,   I   refer  you  to  the  evidence  now  lying  upon 
the  table.       If  he  fays  that    the   facl:s,  fuppofmg  they  are  true,  are 
not  criminal,  1  appeal  to  your  ov/n  common  fenfe,   I   appeal  to  your 
own  judgments,  to  the  judgments  of  every  court  oF  law   who  have 
ever  "decided  in  criminal  cafes.     If  he  Ihould  fay,  notwithflanding  all 
(for  his  counfel  infmuated  fomething  of  the  ki^d,)  tliat  he  atSied  from 
the  pureft  intentions,  and  that  his   intentions  were  innocent,  I  mufl 
tell  you,   that   with  regard   to  the   abfolute  purity  of  his  intention, 
it  is  impoHible  for  human  penetration  to  fee  ;  that  m>u{l  be  rexcrved 
ifi  every  cafe  to  the  laii  day,  when  every  truth  muft  come   out  ;  but 
you,   as   well   as  every   other   tribunal,  muft  judge  according  to  the 
evidence  and  accordiuo;  to  the    fafts   as   they   lie   before    you  ;    and 
from   thole  faas   I   think  I  have  iatisfied  you,  that  iheir  intentions 
were  feditious,  wicked,  and  criminal.     I  fiiall  trouble  you  no  further 
upon  this  cafe,  hut  leave   it   to    your  decifion.       I   have  ftated   tUv'? 
grounds  upon  which  1  think  myfelf  entitled  to  demand  a  verdict   oi 
guilty. 

Mr.  GERUALD. 

Gcr.tlemen  of  the  jury,  Mr.  Solicitor  General  has  to-d  you  with 
Igt'ent  truth  and  ioiemnitj,  that  the  caufe  of  M-hich  you  are  at  preient 
thte  iudres,  is  one  of  the  moft  iranortant  v.'hich  ever  cams  before  ma^§ 
Ws  the  nurpofe  of  xjetcnninaiion. 
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Gentlemen,  \t  at  an  early  period  of  my  life  it  had  been  announced 
to  me,  that  the  tafk  of  defending  the  rights  and  privileges  of  nine 
millions  of  people  would  have  devolved  upon  me,  a  fimple  individual, 
I  ihonid  certainly,  from  my  youth  up,  have  devoted  my  whole  time, 
W'ith  unremitting  application,  that  I  might  be  enabled  to  execute  fo 
facred  and  important  a  trulh  Unfortunately,  though  a  confiderabic 
period  has  intervened  between  the  time  of  my  being  ferved  with  an 
indiclment  and  my  trial,  yet  I  have  been,  in  a  great  meafure,  diftracl- 
ed  by  various  avocations,  and  my  health  much  impaired  by  continual 
ficknefs.  From  my  duly,  however,  no  earthly  conlideration  ihall 
induce  me  to  ihrink.  I  this  day,  come  forward  to  advocate  a  caufe, 
that  which  the  fun  never  fhone  upon  one  of  more  deep  and  general 
concernment ;  and,  imprefTed  with  this  awful  confideration,  I  advance 
to  it  with  a  tremor  that  fliakes  every  fibre  of  my  frame.  But  what^ 
ever  be  the  refult  of  this  day's  deliberation,  I  fliall  always  look  backk 
to  the  part  which  I  have  taken,  with  the  confcioufnefs  of  a  man  who 
has  endeavoured  well ;  for,  however  weak  the  flefh  may  be,  the  fpi- 
rit  is  flrongly  inclined  to  the  fervice. 

Gentlemen,  the  ftaie  profecutions  which  agitated  and  difgraced  tlic 
middle  of  the  hi\  century,  were  by  no  means  of  the  fame  i^iportanccf 
with  thofe  of  the  prefent  day. 

The  contefl  between  John  Hampden  and  the  crown  refted  folelyv 
upon  this  queftion ;  whether  the  crown  or  the  parliament  (liould  have 
the  power  of  railing  the  fupplies;  but  it    was   always  allowed  that' 
the  objed  of  thefe  fupplies  was  the  adv^ancement  of  the  general  hap-, 
pinefs.     The  caafe  which  you  are  called  to  decide  upon,  is  not  mere- 
ly a  matter  of  pecuniary  confideration  ;  you  are  called  upon  decide 
whether  man,  who  is  by  his  nature  locial  and  rational,  ihall  meet  in 
fociety  for  the  purpofe  of  improving  his  faculties,  and  exerclfing  thofei-j 
powers  of  reafon  which  the  common  Father  of  us  all  has  given  us^  t 
enlighten  our  underftanding  and  enoble  our  hearts  ;^  or   whether  by 
relinquifhing  every  thing  that  is  virtuous,  every  thing  that  is  praife- 
vorthy,  every  thing  that  is  valuable  in  the  condition  of  our  humani- 
ty, we  ihall  be  reduced  to  a  fituation  beneath  the  bealls  that  perifh.i 
Gentlemen,    as  an   Enghibman,   I   will  not  fay  a  flranger  in  this 
country,    for,  from  being  members  of  the  fame  community  we  have 
the  fame  friends  and  the  fame  foes ;  and  the  articles  of  the  Union,  I 
belie v^e,  fay,  that  the  natives  of  both  countries  are  entitled  to  the 
fame  privileges— -yet  as   an   £ngUihman,   I  cannot  but  confider  my 
fituation  as  varying  in  ibme  mealure  from  that  of  a  native  of  this 
country.     In  England,   had  1  committed  the  fuppofed  crime  charged 
againft  me,    the  procefs  would  have  been  very  different.     The  pre- 
fent legal  procefs  too  much    reiembles    thofe  inftituted    in    the    lafti 
<,entiiry,  when  profecutions  upon  profecutions  were  inftituted  for  the 
purpofe  of  deflroying  the  freedom  of  our  country  ;     1  fay,    the  pro* 
ccedings  of  the  High  Court  of  Judiciary  too  much  refemble  the  pro- 
ceedings of  the  Star  Chamber  before  ic  was  abolilhed.     We  have  not 
In  this  country  the  advantage  which  we  have  in  England  of  the  billl 
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being  originally  found  by  a  grand  jury.  We  have  not  afterwards 
the  privilege  of  a  petty  jury  fele6led  entirely  by  the  ihenff ;  but  I 
underftand  that  the  aflize  is  firft  appointed  by  the  public  profecuior, 
froirr  which  fifteen  are  afterwards  feleded  by  the  court. 

This  circumftance  did  not  however  deter  me,  (though  it  was  fre- 
quently argued  amongft  other  arguments)  ft-om  coming  down  here  to 
take  my  trial.  No  ;  when  the  Icourges  of  the  late  profecutions,  and 
the  melancholy  fate  of  the  profecuted  were  held  over  my  head,  I 
was  not  to  be  deterred  from  doing  my  duty ;  though  by  many  I  was 
confidered  as  devoted  a  victim  as  Regulus  depariing  into  voluntary 
exile,  or  like  Curtius  plunging  into  the  gulf  for  the  falvation  of  his 
country. 

Gentlemen,  informations  began  in  England,  during  the  rejgn  of 
one  of  our  word  princes,  Henry  Vl  |.  who  filled  his  private  coifers  by 
the  plunder  of  his  fubjeds.  In  conformity  to  this  procefs,  1  am  fer- 
ry to  acquaint  you,  that  I  was  brought  before  the  fheriiT  of  this  coun- 
ty by  the  operation,  not  by  the  regular  fer  vice,  of  a  warrant,  W  hea 
1  was  taken  up  I  alked  for  the  warrant,  but  it  was  refufed.  My 
temper,  I  truft,  is  mild  and  peaceful ;  though,  in  England  had  a 
iimilar  procefs  taken  place,  the  officer  might  have  paid  tor  his  irre- 
gular condudl  with  the  forfeiture  of  his  life.  But  that  was  not  my 
purpofe ;  for  as  truth  is  my  only  objed,  fo  reafon  is  my  only  wea- 
pon. My  papers  were  taken  out  of  my  bureau  and  carried  before 
the  ftierift*.  Knowing  that  thofe  papers  could  contain  nothing  to 
criminate  me,  I  claimed  them  as  my  property,  and  figned  the  claim 
without  any  hefitation,  I  am  fliocked,  however,  to  think  that  fo 
grofs  a  proceeding  ihould  take  place  in  any  country  as  a  difclofure 
of  fecrets  by  taking  private  papers.  Since  the  original  feizure  of 
mj  papers,  a  private  letter  has  been  arrefled  in  its  palTage  to  me 
from  London,  and  in  an  attempt  to  fee  the  contents,  has  been  de- 
ftroyed  without  it's  ever  reaching  me.  1  demanded  what  could  be 
the  objed  of  this  procedure.  I  was  informed  that  it  was  for  the 
purpofe  of  collecting  evidence  againft  me.  This  ooUeclion  of  evi- 
dence then,  it  feems,  maybe  made  with  impunity  in  Scotland,  by 
as  grofs  a  violation  of  the  laws  of  the  land,  as  certain  other  collec- 
tions are  made,  of  which  the  coiledors  when  taken  are  afterwards 
hanged. 

Gentlemen,  the  Solicitor  General  acknowledged  with  nmch  candor, 
that  if  he  could  not  prove  the  criminal  intention,  he  could  prove  no- 
thing. It  is  upon  this  grand  principle  that  I  reft  my  defence  ;  it  is 
neither  upon  legal  chicanery  nor  legal  quibbles,  thefe  would  be  un- 
worthy of  the  caufe  in  which  I  am  engaged.  if  the  criminality 
of  the  intention  alone  canconftitute  the  offence,  either  in  a  legal  or 
moral  point  of  view,  I  truft  I  fhall  be  able  to  make  out  fo  clear  a 
cafe,  notwithftanding  the  calumnies  which  the  lying  breath  of  ru- 
mour may  have  caft  upon  me,  that  you  yourfelvcs,  difcarding  pre- 
judices which  it  is  poffible  you  may  have  imbibed,  will  retire  from 
^his  Court  as  fully  fatisJ^ed  of  wy  innocence  as  I  am  oijftlf. 


Gentlemen,  if  fugitation  is  in  the  eye  of  law  deemed  a  prefumptlos 
of  guilt,  appearance  by  pu-ity  of  reafou  mull,  be  deemed  a  prefump- 
tion  of  innocence.  Notwitblhnding  the  preliing.  folicitations  and 
ilrong  inducements  lield  out  to  me  by  the  fociety  .who  delegated  me, 
and  who  would  have  paid  my  bail,  I  determined  to  coaie  down  and 
appear  before  you.  Can  there  then  exift  a  iironger  proof  of  the  cou- 
Icioufnefs  of  the  puriry  of  my  own  intentions,  than -my  having  volun- 
tarily appeared  before  that  tribunal  which  1  mdght  have  fiiunued,  and 
from  which  innocence  itfell  has  fled  ? 

Gentlemen,  though  it  does  not  come  immediately  before  you,  I  dp 
coPiceive  that  by  being  brought  to  trial  at  this  particular  time  is  a  harfh 
and  rigorous  mealure  ;  and  it  is  rather  remarkable  that  on  the  laft 
Monday,  a  period  wiiich  was  marked  for.,  the  firlt  day  of  my  trial, 
and  v.'hen  1  appeared  here  before  the  Court,  our  Reprefentatives  in 
Parliament  v;ere  in  fac^  iitting  in  judgment  upon  thefe  very  judges ; 
TiOr  do  I  think  it  would  have  deo-i'cided  the  dionitv  of  their  functions'^ 
it  they  had  acted  with  lefs  heat  and  more  deliberation,  and  had  pau- 
ently  waited  till  the  refult  of  the  proceedin;is  of  the  High  Court  of 
Parli(mient  had  been  known  upon  their  conduct. 

Gentlemen,    the   hiilcr't*^  of  Briton  furnilhes  us  with  abundant  in- 
ftances  of  the  interference  of  the  legiflature  to  correcf  judicial  errors. 
In  the  caie  of  Hampden,  which  was  a  period  which  muif  be  dear  and 
valuable  to  every  Englilhman,  the  parliament,  by  their  interference, 
prevented  the    robbery  of  the  fubjeci,    by  the  arbitrary    liat  of  the 
cr'own.   It  is  not  fit,  1  own,  tliat  they  Ihould  interfere  where  the  pub- 
lic is  not  deeply  iatertfted  ;  but  where  ii  is,  they  are  bound  to  do  {» 
in  juftice  to  their  reprefentatives,  and  they  always  have  done  fo.  Nay, 
they  have  gone  further,  and  where  the  necefilty  was  great,  they  have 
even  come  to  a  refolution  in  point  of  law,  contrary  to  the  judgm.e^^  ; 
of  a  court  of  law,  and  to  the  opinion  of  ten  out  of  twelve  judges,  hi 
cafe  the  jud^res    violated  the  law  fa  circumftance   which  in  the  late  c 
■cales  IS  yet  to  be  determined,)  or  where  they  fufpeded  any  undue  in-  ■ 
fluence,  either  in  the  exertion  or   the  fupport  of  the  prerogative,  by  y 
officers,  of  the  crov/n,  or   by  Juchyes^  they   have   always  interpofed.  ■ 
Is  it  pofiible  to  forget  or  to  contro^  ert  either  their  conducT:,   or  the 
propriety    of  it,   in   the   great  cafe   of  fnip-money,  which   w.is  iirft 
brought  into   quellion  by  Mr.  Hampden,  a  private  gentleman,  who, 
lo  far  from  regarding  the  trumpery,   petty-foggir:g  confideration  of 
damages,    declared,    that  he   would  not  pay   it  v/ere  it  but  one  far- 
thing,  if  pretended  to  be  demanded  of  right,  and  by  colour  of  law  ; 
and  yet  proceeded,  according  to  my  lord   Clarendon's  own  account, 
with  great  temper  and  moderation  in  that  fuit.      His  lordihip  adds, 
^  and    all  the  \vorld  knows,  that  never  any  caufe  had  been  debated 

*  and  argued  more  lolemnly  before  the  judges,  who,  after  long  deh-* 

*  beration  among  themfelves,  and   being  attended  with  the  records , 
^  which  had  been  cited  on  both  fides,  delivered  each  man  his  opinion 

*  and  judgment  publicly  in  court,  and  fo  largely,  that  but  two  judg- 

*  es  argued  in  a  day.'     Ten  of  them  folemnly  pronounced  their  oF",. 
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ion  for  the  right  claimed  by.  the  crown,  and  which  if  had  regularly 
;  exercifed  for  four  years  imirediately  preceding  ;  but,  as  Lord  Cla- 
^  rendon  obierves,  (Lord  Clarendon  was  a  monarchicaj  man,  much  at- 
tached to  Charles    I.)   '  the  judgment  pro-jed  of,   more  credit  and  ad" 
'   vantage  to  the^gtnthman  condemned  than  to  the  king^s  jer^'ice,  how- 
ever, (adds  he )  thefe  errors  in  government  were  not  to  be  imputed 
„  <  to  the  court  at  that  time,  but  cq  the  ipirit  and  over  aclivitv  of  the 
'*. lawyers  of  the  privy  council,,  who   ihould   more   carefully   have 
(  prefer  ved    their  profeffion    audits  prof elfors  from  being  profaned. 
'  by  thofe   fervices  which  have  rendered  both  fo  obnoxious  to  re- 
<  preach .' 

.Gentlemen,  this  ch-cumftance,.!  apprehend,  ^is  ari\obje6l  very  im- 
portant for  your  coniideration,  and  which,  I  trufb,  will  have  fome^ 
influence  in  the  guidance  and  direcTion  of  your  verdi6l  ;  inafmuch  as 
you  find  that  in  England,  in  a  cafe  where  ten  out  of  twelve  of  the 
judges  gave  their  opinions  againft  the  defendant,  yet,  (till  their  fen-, 
tejiice  was  reverfed  at  a  hiehcr  tribunal,  tbat  of  Parliament.  The 
fentence  was  reveri'ed,.  and  even  Clarendon,  amonarchicrJ  man,  who 
comes  down  to  us  under  great  purity  of  character,  tells  you,  '  that 
f.  thefe  prcfecutions  v/ere  inftiiuted  and  carried  on  by  the  crowu 
*,  lawyers:  who  v/ere  over  active  in  the  execution  of  their  duty,  and 
'  had  fubjecLed  them  and  the  profeiFion  as  obnoxious  to  reproach.' 
,  Gentlemen,,  the  indi'flment  contains  atrainft:  me  four  charcrf^s  I 
Jiall  endeavour  briefly  (in  order  that  I  may  take  up  as  little  of  yonr 
tigie  as  poilible)  to  (late  thefe  charges  fpecificaliy,  and  to  give  as  fpeci- 
fic  anfwers  to  thofe  charges,  as  the  combined  operation  of  my  un-. 
derflanding  and  my  confcience  directs  me  to  gi^-" 

,  The  firit  charo-e  is  of  fo  extraordinarv  a  nature,  that  it  was  ^cme^ 
"■  .  ^  '  -    . 

time  before  I  could  bring;  mvfelf  to  fit  down  to  a  lerious  refutatioa 
'    .  ^.     ' 

of  it ;  and  upon  any  occaiion  not  fo  important  as  the  prelent,  I  ihould 

eitiier  have  com.batted  it  with  the  we^ipon  of  ridicule,  (of  which,  e- 

"/en  it  is  hardly  deferving)  or  have  thrown  it  behind  me  with  iilent 
j  contempt.  I  have  been  charged  with  making  ufe  of  French  terms, 
I  though  it  has  been. proved,  as  I  Ihcll  prefently  fhew,  that  this  charge, 

ridiculous  as  it  is,  is  alfo  fallacious. 

Gentlemen,  it  is  a   piolt  extraordinary  thing,  that  fuch  a  charge 

ihould  be  made  in  a  country,  againfl  a  native  of  that  pnrt  of  the  king- 
i  dom,  I  ipeak  not  of  Scotland,  but  of  England,  where  ail  our  old  iaw 
'  proceedings  are  in  that  very  language.  The  writmgs  of  the  venera-. 
;,  hie  Littleton,  whofe  tenures  contain  the  whole  doclrine  of  our  law 
j  Qf  landed  property,  upon  which  my  Lord  Coke,  the  great  Oracle 
!  of  Engliih  Law,  has,  written  his  Commentaries,  are  in  the  FrencU 
'  language,  -  .  •  •  -.' 

i'ritton,  and  other  writers  of  as  grent  authority,  though  of  more 
;  remote  antiquity,  and  vrho   are  deemed  the   legal  patriarchs    (as  i^ 

were)  in   the  hiftory    of  jurifprudence,  wrote  in  French  ;-  and   ths . 

^ing  himfelf,  even  at  this  neriod,  never  gives  his  aiTent  or  refufai  t®/ 

T 
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any  a(^  of  parliament  which  binds  the   fubjecl,    without    exprefTin^ 
himfelf  in  the  language  of  that  country. 

Gentlemen,  I  fay  not  this  for  the  purpofe  of  \nndicating  myfelf 
from  thefe  charges,  for  it  has  been  proved  to  you  clearl}^^  from  the 
evidfjnce  of  Rofs.  <:hat  tliele  Fierich  teriiis  were  of  his  own  inlerticn.- 
But  I  cannot  help  thinking  that  a  fpjrit  of  malevolence  dictated' 
that  part  of  the  charge,  and  that  thefe  invidious  infeitions  were 
-made  for  the  purpofe  of  infuflng  into  jonr  minds  an  idea  that  1' 
wiflied  to  co-opeiate  with  France,  with  whom  we  are  now  at  war: 
and  I  am  the  more  anthoi*ii"ed  to  ftate  this  as  the  firlV  indittment, 
wieh  which  I  was  ferved,  was  totally  devoid  of  thefe  charges,  and 
thev  have  only  been  introduced  in  the  fecond.  But  thefe  terms 
were  the  pepper  and  fait  to  feafcn  the  difli  for  the  gratification  of 
the  palate  of  the  crown  lawyers,  and  i,  it  feerns,  was  to  be  offered^ 
lip,  like  another  Theyeftes,  as  a  vi£Lim  for  the  banquet. 

Gentlemen,  the  next  charge  againfl  me  is  that  of  having- ufed  th.c 
word  citi%en.  It  was  fiiid  upon  a  former  occ^Hon  by  the  Solicitor' 
General,  that  the  ufe  of  the  term  Vvas  in  itfeif  innocent,  and  in' 
iTiany  circumftances  might  undoubtedly  be  proper  ;  but  here,  a- 
gain,  he  made  a  diftinclion.  If  a  man,  in  the  year  1745,  (faid  he,)»- 
had  walked  thfe  ilreets  with  awhile  cockade,  it  would  have  been' 
highly  criminals  bur  now  the  action  would  be  perfectly  harmlefs," 
becaufe  there  is  no  party  exifting  arnoPfgil  us  of  an  attachment  to' 
whom  it  might  be  interpreted  as^n  emblem. 

But,  gendemen,  I  hope  your  underftandings  v/ill  not  be  pervert- 
ed by  language  of  this  kind,  as  you  rauft  fee  a  moll  material  and* 
elTential  difference  betweea  marching  up  the  flreets  with  a  white^' 
cockade,  and  ufing-  the  terra  ci'i%cn-  The  uisng  of  this  term, 
though  it  may  by  fome  be  deemed  ridiculous,  can,  by  none,  be 
judged  crimiriaL  The  word  citi'zen  is  a  term  of  peate,  and  denotes 
that  relation  ill ip  in  which  we  f^and  to  each  other,  as  members  of 
the  fame,  community,  for  the  p<:rformance  of  our  civil  duties; 
whereas  the  wearing  of  a  cockade  is  the  emblem  of  a  military  oc 
cupation,  and  in  the  year  1745  was  a  particular  and  avowed  em- 
blem of  hoHility  to  the  government  of  the  conntry. 

Gentlemen,  the  ne-xc  part  of  the  charge  is,  that  thefe  meetings  •; 
weie  illegal  and  feditious.  Now  their  illegality,  I  apprehend^ 
Stiuii  depend  either  upon  one  or  other  of  thefe  three  principles  ; 
either  on  the  name  Conve?ition  which  we  took,  the  principles  which 
that  convei^tion  intended  to  eftablifh,  or  the  manner  in  which  they 
couduifted  ihemfeives  after  they  met.  Take  away  thefe  three 
things  ai)d  no  chr.rge  remains,  confequently  no  ground  of  criminal- 
ity. With  regard  to  the  jIfII,  our  affumption  of  the  name  of  Con- 
vention, 1  am  iure  your  own  underllandings  will  inform  you,  and 
it  is  a  pchtion  to  vhich  the  crown  lawyers  have  alTented,  that  to 
take  a  particular  name  does  not  conftitute  a  crime.  Many  refpe«5l- 
abie  geatkinen;  in  point  (;>i  fottuue  and  talents,  met  m  a  Convca-' 
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pon,  exprefsly  fo  crtlled,  for  a  Reform  in  the  ScottiHi  Boroug-hs, 
in  Edinburgh,  and  though  their  views  were  diilereiit  from  ourr, 
ilill  it  fiiews,  that  the  bare  aiTamption  of  that  name  does  not  confti- 
tute  an  ofFi^nce  in  the  eye  of  the  law.  Onr  crime  rnuft  ilien  de* 
pend  either  upon  the  principles  which  the  British  Convention  in- 
tended to  eilab-liih,  or  the  manner  in  which  ihey  conducted  tlif;m- 
felves  when  met. 

Gentlemen,  iji  a  caufe  fo  facred  as  the  prefent,    I  would   fcorn   to 
tell  a  lie  to  fave  my  li^e.     I  boldly  avow,  and  I  hope  thejreafons  on 
which  T  ihall  defend  the  principles  will  be  equal  to  tlie  confidence  with  - 
which  I  make  the  affertion,  that  our  ohje6l  was  to  procure;,  by  peace-. 
fill  uieans,   Annual  Parliaments  aud   Univerfal  Saiirage  ;  and,  m  fo 
doing,    notwithitanding  all  the  declamation  that  has  bee^i  urged  a- 
gainit  it,  I  Ihall  endeavour  to  convince  you  that  the  eflabiilhment  af 
thefe  principles  is  not  only  conformable  to  every  maxim  ci  found  go- 
yernment,  but  corgenial  to  the  fpirit  of  the  Britiih  Goiititution  it- 
feif.     In  order,  genilemen,  to  afcertain  the  firft  point,   that  Univer- 
ial  Suffrage  (perfons  incapacitated  by  crimes  and  y^fanity  excepted) 
is  in  factconfonant  to  the  firlt  principles  of  all  good  gover/iment,  it  will 
JDe  necefiary  that  we  take  fome  fliort  view  of  the  funcfamental  pnn- 
ciples  of  fociety  itfelf.     The  great  object  of  the  focia/infiitution,  the 
-great  objed  for  which  men  form  ihemfelyes  into  foflfity  is,   1  appre- 
hend,  the  fafe  enjoyment  of  their  lives  and  propepcy*     If,  then,  in 
the  earhelf  fiages  of  fociety,  every  man  poirefTed  A  ri^ht  to  the  pre- 
fervation  of  his  life^  and  alfo  to  the  peaceable  eu/t^ment  of  his  pro- 
perty, it  follows  of  courfe,  that  the*  mode  of  ©wernment,  which  is 
beft  calculated  for  the  attainment  of  thole  endsJor  which  government 
itfelf  was  inilituted,  muO:  be  precifely  that  veyy  mode  of  governmen: 
which  all  reafonable  beings  Vv-ould  wiili  to  f/e  univerfaVly  adopted  a- 
inongft  men.  Now,  as  every  man  claimsfrony  nature,  a  right  of  judging 
for  himfeif  on  the  belt  manner  of  promoting  his  own  intereit,  and  as 
no  mdividual  is  born  with  any  diitinguirn/ng  mark  of  pre  eminence 
1  , over  his  fellovv'-men,   or  with  any  chara^er  of  exemption  from   the 
I   prdinary  fraikies  of  human  nature,  fo  every  act  of  authority  exerciled 
j   by  one  man  over  another,  or  by  a  legillature  over  the  colleBhe  body 
i   of  the  people,  iinlefs  it  be  exercifed  by  the  confent  of  the  individual  or 
of  the  coilecl:ive  body  of  the  people  gov^erneci,   mufc  be  an  aB^  rf ty- 
ranny.    The  right  of  the  exercfe.  of  the  underftanding  is  the   no- 
[J  bleil  privilege  of  our  nature,  and  indeed  is  irdeparable  from  our  con- 
dition as  moral   agents;  moral  agency,  in  fad,   being  nothing   elfe, 
but  the  being  guided  by  the  Jictftes  of  our  own  underftandings  and 
confciences  in  preference  to  uhofe  of  another.     And  if,  after  the  enaa- 
ment  of  pofitive  law,  we  fubmit-to  its  authoriry,  fru.n  which  our  pri- 
vate judo-ment  may  have  revolted,  it  is  only  becauic  a  greater  num- 
ber of  reafonable  perfons  confenting  to  the  law,  than  of  th-jfe  diifent- 
ing  from  it,  carries  with  it  the  (trongell  prefumption  that  the  paifip^ 
fuch  law  'has  been  the  refult  of  a  greater  portion  of  reafon,  th-n  its 
rejedion   vrcyla  lis  ye  been— that  it  is  founded  m  jivuice  and  truth^ 
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""tind  therefore  more  conducive  to  the  great  ends  of  fociety,  inafmach 
^s  It  has  received  the  authoritative  itjnip  of  the  approbatioa  of  the 
greater  nuaiber  of  its  members,  who,  in  yll  well  regulated  communis 
ties,  being  equally  entitled  to  a  participation  of  its  benefits,  muit  of 
courfe  be  equally  interefted  in  promoting  its  welfare. 

It  is  not  true,   that   when  men  agree  to  erect  a  government  they 
^ive  up  any  portion  of  their  rights.     No  ;  they  only  adopt  a  different 
mode  of  enjoying  them.     They  give  up  nothing  ;  but  by  combining 
their  own  particular  force  with  the  force  of  others,  they  adopt  a  pian^ 
by  which  they  are  enabled  to  polfefs  their  rights  in  greater  fecurity. 
All  juil: government,  therefore,  being  only  a  delegation,. it  cannot  be 
armed  with  more  power  than  it  derives  from  the  conl'ent  of  them  o- 
ver  whom,  ^t  is  exercifed.     Now,  as  prior  to  the  eftabiiihment  of  go- 
vernment, no  man  had  a  right  to   take  from  anoiher  any  property 
without  hisconfent,  and  as  all  juff  authority  exercifed  by  any  govern- 
ment mult  be  derived  from  the  people,  fo  the  government  (vvhich  is, 
in  other  worJs,  a  national  afTociation  for  general  good)  cannot  of  right 
exercife  any  power,  which   oae  individual,  before  govei^nment  was 
eftablifhed,  x^as  not  anthoriied  to  exercife  over  another.      Hooker, 
to  whom    Oaeen   Elizabeth,    always   applied  the  juft    epithets  of 
learned  and  judicious,  afTerts^  that  the  principle  which  i  have  j all 
flated  is  the  only  folid  foundatioii  of  all  legitlati^^e  authority.  Laws 
they  are  not,  fays  he,'  vvhich  public  approbaticn  hath  not  pade  foi 
Hooker'' s  Eccles,  ^ol.  lib^  i.  feii-  lo,  "    And    Mr.   Locke    e^pfefsly 
fays,   that.    ^  as    g-Qvernmciit   cannot  be  fapporied  without    great 
charp^e    (a   truth  vhich  v^'e,  God  knows  ■    feel  every  day  to   our 
cofl,)  fo  it  is  fit  that  every  one  who  enjoys  his  fliaie  df  the  pro- 
tection, iliould  pay  ciH  of  hisellate  his  proportion  for  the  main- 
tainance  of  it.      But_^/^Y  it  miifi  he  with  his  own  coiijejit,  i.  e.  the.  _ 
^  coafent  of  the  majoritj-,  giving  it  either  by  themfelvcs,   or  their 
reprefentatives   ciiofen  by   them.       For  if  any  one  ihali  claim   a. 
power    to   law   and  levy  taxes  on  the  people,  by  his  own  r.i:ho- 
*  rity,   and  without  fuch  ccnfent  of  the  people,  he  thereby  invades,: 
*■  the  fundamental  law  ofptoperty,  and  fuhverts  the  end  of  gcjern- 
'  ment,'    For  what   brotlrty   hate    i  in  that  which  ano- 

^    TKER    MAY,  BY   RIGHt,  TAKI  V\^HEN    HE   PLEASES   TO   HIMSELF?^^ 

Here  then.  Gentlemen,  is  the  doclrine  of  Univer  fal  Sutfiage  ex- 
prcllly  laid  d'j.vn.  For  as  no  man,  in  a  ilate  of  fociety,  can  be  ai-, 
toQether  without  property,  either  inbented  or  acquired  by  iiis  daily, 
•labour,  and  as  every  man  in  the  country  pays  a  tax  td^overhmenc, 
either  dlrcetly  to  the  rax-gaiherer,  or  indirectly  thiough  the  com- 
rnodiiies  which  he  confun/es,  which  all  taxe.-  uitiniateiy  -auett,  fo  it 
appears  to  me  clear  as  the  light  of  Heaven,  that  every  man  of  adult 
years,  not  incapacilaCed  by  crimes  or  infanity,  has  a  right  ro  A 
VOTE,;  otherwife  he  may  exclaim,  in  the  language  of  J'vlr.  Locke, 
''■  what  property  have  I  in  that  which  auoihcr  may,  by  right  lake? 
^  vihen  he  pleafes  to  himfeU  ?^  That  government,  then,  gentle- 
^len,  wiiicji   is  not  a  govern  meat  of  conjcnt^  mufl  of  jie^yuity,  be 


I  a  £;0vernment  of  ufurpat{ou> — After  all,  there  are  but  three  modes, 
'  Y'except  a  man  allows  himfelf  to   be  a  public  mendicant)  in  whicli 
money  pafTes  >"rom  man  to  man  ;  by  force,  by  fraud,  or  confent- 

The  firft,  it  will  not  be  contended,  except  by  conquerors  or  high- 
waymen, can  ever  eftabljih  a  jufr  ground  of  poilefiion.     By  the  ope- 
i  ration  of  the  fecond  principle,    I  am  afraid,  ii.  does  pafs,  v/henever  a 
I  man  pays  a  tax  in -a  government  in  which  he  is  not  reprefenttd. — 
;  During  the  American  war,   Lord  Camden,  th.e  firH  law  aut!iority  in 
England,  and  now  prefident  of  tlie  council,  repeatedly  affert^^",  that 
**  taxation  and  reprefentation  were  infeparable."     Now,  if  his  Jord- 
jliip  meant  any  thing  by  the  v/ordreprefeiitation,    he  certainly  mail 
have  meant  adequate  reprefentation,  for  iio  other  deferves  the  nasne, 
or  anfwers  the  end  ;   which  adequate  reprelc-ntation  is  well  explained 
ijy  Sir  Thomas  Smith,    a  writer  of  great  note  and  authority,    in  his 
Commonwealth  of  England,  p*  37*     ^'  Every  Enlilhman,"  fi^ys  he, 

*  is  intended  to  be  preientin  parliament,  either  in  perion,  or  hy  pro- 

*  curatlon  and  attorney,  of  whatever  preemhience,  (Ic^te,  dignity,  or 

*  quality  foever  he  be,  from  the  prince  to  the  Iqwelt  perfon  in^^Eng- 
-'  land.      And  the  confent  of   the  parlianient  is  taken  to  be  every 

*  man's  confent.*  TIere  is  the  doctrifie  of  Univei-fal  iiiiiTrage,  laid 
ilown  in  words  as  ftron<r  as  the  Eng-Ui'h  lano-uap-e  can  afford,  it  was 
then  to  repair  thefe  ravages,  which'  time,  whom  my  lord  Bacon  terms 
the  greatefl  innovator,  had  occafioned,  that  the  I^ntilh  Cdnventi- 
en  fat ;  it  was  not  to  deform  our  conltituiion,  but  to  refiore  it  ;  it 
Was  not  to  promote,  but  to  prevent  its  deflrucT:ion,  that  we  alTembled. 
Beiides,  gentlemen,  if  the  principle  which  iVIr.  Locke  again  ftates 
(fee  book  on  Government,  p.  2-^6.)  be  juft,  *  that  the  pr-cfervatioa 
"'  of  property  being  the  great  end  for  which  rnan  enters  fociety,"  it 
pecelFarily  fuppofes  and  requires,  that  the  people  Oiould  have  pro- 
perty, without  which  they  uiuiibe  fuppoi'ed  to  lofe  that  by  entei'in<^ 

..into  fociety,  which  was  the  end  fqr  which  ihey  entered  into  it;  toa 
I  grofs  an  abfurdity  for  any  man  to  own.  Men,  therefore,  in  fociety, 
I  having  property,  they  hwe.  fuch  a  right  to  the  goods,  which  by 
I  the  law  of  tht  community  are  theirs,  nobc'dy  hath  a  ri;^ht  to  take 
I  their  fubfiance,  or  any  part  of  it  from  them^  without  their  own 
I  confent.  If  fuch  then,  gentlemen,  is  the  principle  which  oufrht 
i  to  regulate  the  intercourfe  between  man  and  man,  in  the  commoa 
:  affairs  of  life,  by  how  much  more  ought  that  principle  to  be  ob- 
;  ferved  by  the  legiflature  itfelf,  to  whom  the  moil  fac red  of  all 
j  Irulls  has,  beer,  committed,  and  v^-'hofe  breach  of  any  found  and 
■  falurary  pri:;ciple  will  be  the  more  criminal,  in  proport'en  as  fuch 
breach  will  be  more  exteniively  mifchL^vous  ? 

Tliefc  are  the  principles  of  a  man,  who  has  a  long  time  defervedly 
;  palicd  for  one  of  the  greateil  n>ailers  of  reafoning  which  England 
ever  produced  ;  wiio  wrote  in  expreis  vindication  of   the  Revolu- 
tion, and  who,    afterwards,  held  a  place   under  King  William  (and 
would  to  God  places  had  been  always  as  worthily  bedowed  !j  unt;! 
,  hp^weat  to  receive  the  final  reward  of  his  labours,  from  that  Being 
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v^vlio  will  always  confer  it  upon  tfiofe  who  deferve  it  well.  G^n- 
tleixien,  it  is  worthy  of  remark,  that,  not  onlj  fpeculative  writers 
upon  government,  but  w^riters  upon  municipal  lav\%  Sir  William 
Blackltone  himfclf,  a  judge,  iliould  lay, down  the  fame  principle, 
not  in  exprefs  terms  indeed,  butj  as  you  will  fee,  very  ftrongly  by 
iinjilicauon.  He  fnys,  '^  In  a  h^e  llate,  every  man  who  is  fun- 
**  pofed  a  free  agent''  (and  unlcfb  a  man  is  incapacitated  by  crimes 
or  infat-ity,  every  rational  being  may  be  fo  denominated)  *  ought 
*  to  bi?'>in  Tome  nieafure  his  o%vn  go'usrTzor.^  See  Black.  CommenU 
pBavo  edition,  page  158.  Now,  if  woids  have  any  ffieanino;,  what 
does  ihis  eilablifh,  but  tjie  dodrine.  of  Universal  S-uffrage  ?! 
For  I  know  of  no  oiher  definition  of  liberty,  than  that  rhofe  whp 
aie  boiuvd  by  the  law,  ihould  have  a  ■Iharc  in  the  niaking  of  it,  ei- 
tiier  pejionally,  or  by  deputy ;  and  no  other  idea  of  fiavery,  than 
;that  Rate  in  which  men  are  goverBed  without  tliis  conient.  Mel| 
who  make  laws  for  nie,  may  indeed  impiidendy  tell  me  thai  I  am"; 
free,  for  men  may  lie  ;  but  unlefs  »  have  feme  ihare  in  the  ap- 
jpointment  of  thole  who  are  to  govern  me,  I  can,  in  no  fenfs,  be 
laid  to  be  my  own  governor;  but,  on  the  contrary,  have  no  more 
concern  with  the  goveronient  of  my  country?  than  1  have  with 
thoie  of  Tur+c.ey  or  Morocco.  Now,  if  the  ft-rid  obfervance  of  this 
principle  be  necelTary  to  give  government  a  moral  rights  to  take  a-- 
way  X^iiQ  property  of  the  fubjeft,  in  how  far  greater  degree,  fhoald 
|:he  fame  principle  be  obfcrv.ed,  as  alone  confiitating  a  lolid  ground 
of  authority,    VN^hich   can  empower  the    legiflation   to  frame   laws, 

JFor  a  breach  of  which  men  are  to  be  deprived  of  their  lives? it 

has  been  faidalfo  that  the  plaq  of  univerfal  fuffiage  is  vifioniu-y  and 
impradicable-  But  this  pbfervation,  it  true,  though  it  may  marlc 
the  plan  itfelf  as  abfurd,  mufl  neceffarily  difcbarge  from  blame  all, 
tijofe  w^ho  have  propofed  it"  JFor  a  nonentity,  like  a  phantom,  is 
hat  to  be  dreaded,  and  a  plan  that  is  attended  with  no  danger,  is 
certainly  no  objeft  ot  legal  profecution.  No,  gentlemen,  oar  Cre- 
ator, 1  ?.m  confident,  has  placed  every  thing  that  is  valuable,  eye* 
ry  thing  that  is  neceiiary  for' our  happiiiefs,  within  the  grafp  of  hu- 
man attainment.  If  then  we  (iiould  wantonly  indulge  wifnes,  and 
purfue  objects,  which  are  neither  proper  for  us,  nor  attainable,  the 
true  aad  only  puniiliment  fnould  be  (as  it  muft  be)  the  frnllration  of 
our  hopes,  and  theangaifii  of  our  difappointment.  If  like  children 
we  cry  for  the  moon,  like  children  we  (hould  cry  on. 

But,  fortunately  for  me,  genll-men,  my  experience  enables  me  lo^ 
give  a  flat  contradiction  to  ihe  pofiriou  adv^anced.  I  myfelf,  rcfidcd-^ 
during  four  years,  in  a  country  where  every  man,  who  paid  taxes, 
hr.d  a  rip-ht  to  vote  ;  I  mean  the  commonwealth  of  Pennfylvania.  X 
was  an  eye  witnsfs  of  many  elections  which  took  place  in  PhiLidel- 
phia,  the  capital;of  theftate,  an  induftrious  and  populous  city,  andean" 
fafely  aifert  that  no  one  riot  ever  enfued.  For,  in  truth,  gentlemen, 
the  reprefentative  had  no  intereft  dillincl  from  his  conifitaents ;  the 
cJfice  which  he  undertook  was  rather  a  burthen  than  a  benefit,   apd, 


S3  the  'Tovernment  was  too  poor  to  pnrchafe,  and  the  people  too  \'ir» 
jtaous  to  barter  away  their  liberties,  (even  if  the  cafe  had  been  other- 
Kvife)  lo  the  deputy,  though  he  had  every  opportunity  to  ferve,  had 
:  temptaiions  to  fell  his  conftituents.  What  then  has  been  found' 
uv  experience  to  be  wholefonie  food  for  Americans,  can  never  prove 
ijhurtfal  or  poifonous  to  Britons,  fhe  parent  ftock  from  whom  Ameri- 
[Icaiis  aredefcended. 

'  Gentlemen,  I  am  aware,  that  every  pra'dke  and  inftitntion  is  a- 
Ibne  defenfible  upon  its  own  intrinfic  merits,  and  the  reaibn  of  the 
fliitiCT  ;  yet  the  adoption  of  any  principle,  by  men  eminent  for  virtue. 


tingiiiilied  in  literature  to   derive  fplendcur  from   any 

[can  bellow    upon  it,  and   who  has  acted  as  a  judge   for  more    than 

[twelve  years  in  India,  previouily  to  his  departure  publiihed  a  trad  in 

[which  he  vindicated  the  doctnne  of  IJjii'vtrfal  ^i-ffra^^^       At  a  very 

iearly  period  of  ray  life,   I  was  honoured  with    the  friendlhip  and  pa- 

Tonage  of  this  gentleman,  atid  I  am  fui'e  hd  would  deeply  feel,  even 

ifter  this  long  feparation,  any  calamity  which  might  befal  me  ;   a  ca- 

amity  (if  it  be  one},  certainly,  not  altogether,  but   in  fome  meafare,- 

lerhaps,  produced  lay    converfation  with  thofe  v.'hofe  pra6lices  were 

pare,    and  whcfe  principles   I  conceived   td  be  juft,  and  who    were 

:Therefore  objeds  of  reverence  among  men.     Yet  this  very  gentleman, 

It  this  very  period,  holds  an  office  of  great  truft  and  great  emolu- 

^^nt  in  his    majefty's  important  fettlement  of  Bengal,  and  unfeals 

:^oie  facred  fountains  of  juilice  which  gladden  and  refreih  fifteen 

millions  of  men. 

Gentlemen,  having  now  proved  to  jou  that  the  pripxciples  of 
which  i  am  accufed  rauil  be,  in  fa£V,  the  principles  of  all  good  go-, 
/^ernment,  and  that  they  have  been  fapported  by  the  greateil  of  all 
luman  authorities  j  I  ihali  now  prove,  I  trull,  equally  to  your  fa- 
:isfa(5lion,  from  incontrovertible  hiftorical  documents,  that  they  are 
Jlfo  congenial  to  ihefpirit  of  our  conftituLion. 

Gentlemen,  Montefqnieu  has  told  us,  that  the  rudiments  of  our 
xcellent  conltitution  are  to  be  fouyht  and  found  in  the  woods  of 
jfermany  j  where,  as  1  acitus  informs  us,  all  w'ci'Q/f-ee^  and  where 
W  were  entitled  to  deliberate  upon  matters  of  national  importance* 
\o  propofal  could  pafs  into  a  law,  bindirjg  upon  the  people,  which 
lad  not  been  approved  by  the  people. 

*  Be  Ger mania.  De  minorihius  rehtis  PRInCIFEs  confultant^  de 
\.  major  ih  us  OMNii:S.  If  a  tameii  ut  ea,  quoque,  quorum  penes  plehen-' 
arhitrium  ejl  apucl priticipes  protracteniur.^  I  have  adopted 
be  reading  of  Colerus  and  ^adalius  in  preference  to  the  comivjoii 
eadirsg  which  is  pertraBe?itur,  and  which  correfponds  with  the 
jrrcek,  the  proper  buiinefs  of  the  ancient  fenaies. 
^■;  Gentlemen,  in  the  earlieft  llages  of  fjciety,  when^^commcrce  was 
iB^ce  boding,  almofl  every  inhabitant  held  a  certain  portion  of 
'«*ira:    and  as  latid,  alon©  in  thof6  days,  was  the  fiind  from  which 


^1 


Ijim: 


taxes  Vv'cre  ralfed  to  fupport  the  expences  of  governniciit,  (o  every 
land  holder  (of  which  defcription  v/as  almofl  every  member  of  the 
JDommunity)  had  a  rig'it  to  vote.  Squire,  in  his  vicvr  of  the  An- 
glo Saxon  Government,  a  book  of  very  profound  refearch,  (Gentle- 
sTjen,  bquire  was  Ai'chdeacoa  of  Bath,  ?^nd  afterwards  Bifhop  of 
St.  Diivids,  and  it  is  cei'tninly  no  part  of  the  Epifcopa]  function  to 
difieminatc  feditious  dovSliines  among  ihe  people)  Squire  tells  us 
fhe  nffiui-s  of  the  country  were,  at  that  time,  condafted  by  the  king 
the    witenagemdt,    and   the    myckgemot.  The   vvitsnagemor,^ 

or  kings  court,  V43«>  an  aiTeaihly  of  the  be(t  and  the  v/ifelt 
men  in  the  nation,  eorrefpondiug  to  v^hnt  oir  privy  cour.cil' 
is,  or  (i  beg  pardon  of  our  anceilors)  correfpo  iding  to  what 
a  privy  council  07/ghf  to  be^  The  mj-clegemot,  on  the  other  hand, 
were  a  body  chofen  by  i[it  people  at  large,  correlponding  to  what 
the  principles  of  our  conftitution  fuppofethe  parliament  ihould  be/ 
a'  real  re/Mefentation  of  the  people.  *  Tiie  Witenagemot  ffays 
*,  Squire,   fee  p.  190)  were  perfons  fuppbfed  to  be  beft  acquainted 

*  with  the  exigencies  of  the  public*       It  was  their  duty  to  propofe, 

*  what  they   thought  mofi:    expedient  for  the  good  of  the  ivhole  :, 

*  the  new  laws,    efpecially,  feem  all  to  have  been  drawm  up    and 

*  prepared  by  them,    though   nothing  which  they  did  of  this  kind 
'  was  obligatory  to  :he  cornmunity,  tmtil"  it  had  received  the  gene-, 

*  ral  confirmation.''      How  v^^a?  this  general   confirmation  broiighf 
about,  but  by  tlie  vote  of  ^v^ry  freeman  P  a  term  applicable  to  all/ 
except  fuch  as  were  in    a   ftate  of  peifonal  flavery,  who  upon    the' 
Norman    conquefl:  were  denominated  vil]ians  ;  a  fct   of  men,   cor- 
refponding  to  what,  your  lordfkips  well  know,  the  civil  law  calls, 
adfcupti ghhcv  ;  but  who  have  ceafed  to  exlll  in   this   country  foir 
near  a  century  and  a  half,  villainage   being  formerly  aboli/lied  by 
an  ad  of  parliament,  paiTedia  the  early  part  of  the  reign  of  Charles'^ 
II.     As  it  is  flrictly  conformable  tothefpirit  of  oar  conditution,  to^ 
continue  all  laws  and  culloms  m  favor  em  lihertatis,  fo  perfonal  fia-   ' 
very  being  now   done  away,  and  all  Briti(h  citizens  being  freemen,,'  | 
they  are  of  courfe  entitled  to  all  thofe  privileges  which  even  the  ex- 
prefs   letter  of  our  early  conUitution  conferred  upon  them,  as  de- 
fcribed,  exercifed,  and  enjo_ved,  in  their  fulled  extent. 

Gentlemen,  this  xvas  the  form  of  government,  which  in  a  very,^ 
early  period  prevailed;  thefe  were  the  principles  v/hich  fAonrllhed 
during  the  reign  of  the  Great  Alfred,  than  whom  never  lived  ti 
purer  legiflaror  ;  and  who,  Hume,  in  exprefs  terms,  tells"  us,  ap- 
proached as  nearly  to  human  perfeclion  as  the  infirmities  of  human 
rature  would  admit.  If  then,  gentlemen,  thcfe  doftrines  are  con- 
formable not  only  to  the  univerfal  prineiples  of  juftice  and  of  rea- 
fon  ;  If  t])ey  are  fo  exprefsly  maintained  by  fo  refpedable  an  au- 
thority as  that  oF  Mr/Locke  ;  if  they  are  implicitly  alTented  to  by 
fo-^  icfpeclable  a  judge  as  Sir  V/iiliaim  Blackllone,  (for  the  words 
*  every  man  is  his  own  governor,'  mean  that,  or  they  mean  no- 
thing) if  they  have  been  publicly  avowed  by  Sir  William  Jones,.: 
who,  in  point  oi  learning,  yields- to  no  man  to  ^vhom  this  kindom  1 
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'^v.g  \nven  birth,  fiace  the  days  of  Lord  Ear.on  ;  I  cannot,  forelj,. 
■;:  charged  with  innovation  and  a  deii^n  to  difturb  the  public  peaccp 
ior  having  circulated  principles  that  have  long  been  current,  and 
\i7hich  men  of  fo  diitinguiihad^  reputation  have  accjuired  fame  ia 
!   fupportit)g.  , 

;  Gcntlcaidn,  I  know  iniich  nonfcnfe  has  been  talked  about  virtuaj. 
^eprefeuiatioii :  but  if  reprefentatloti  be  not  real,  it  is  no  reprefen- 
iarioii  stall.  I  wiili  to  God  that  the  fupporters  of  virtual  repre-., 
Mentation  vvould  impore  on  us  only  virtual  ta3:es,  and  intlicl  virtual 
pur.ilhalen is  ;  but  ihis  they  will  not  do  :  therefore,  till  that  event, 
I  do  net  think  they  have  any  right  to  more  thari  virtual  tasationc 
ljt:iideniea,  ^  lay  db^vn  thcfc  prlaciples  as  iabjecrs  for  your  conii- 
fieration  merely  ;  for  I  hold  that  every  inconvenience  is  to  be  borne 
for  the  prefervatio:!  or  the  general  p-ace.  Bat  v^^henever  govern- 
ments a6i  direclly  contrary  to  the  end  for  which  they  were  infti- 
iuted  ;  vvuen,  iodeadot'  being  the  guardians,  they  become  the  op« 
Ijreflurs  of  onr  liberties,  common  fenfe,  com mon  juft ice,  and  ex- 
j)rels  law  authorities,  ^vill  tell  us  they  are  no  longer  objecls  of  obe-. 
Sience.i  and  r.his  ouc  aacc^itOiS  conSrnied,  v.'hea  they  eflabliihed 
the  RevoUuioo^i       .        .  - 

Gentlemen,  I  am  net  fo  well  fKilled  in  the  hiflorical  antiquities^ 
qf  .Scotland  as  1  could  wiib,  or,  perhaps,  as  it  was  my  duty  to. 
^.ave  been;  but  I  beg  you  ^vil!  carry  this/principle  continually  ia; 
yoar  m^nd^,  that  if  inch  have  been  the  privileges  of  England,  and 
ii  ihis  couTitry  is  entitled,  by  the  articles  of  union,  to  the  fame, 
p^rivileges,'  I  fee  no  ouence  in  wishing,  and  attempting  to  effe^u, 
that  Scoifmen  i'hoald  be  admitted  to  a  p.irticipatiou  of  the  fams 
riffhts.  I  have,  in  my  hand,  a  book  of  the  late  I)r.  Stuart,  who, 
ha-i  written  upon  the  public  law  and  confticution  of  Scotland,  la, 
■.vhich  are  feveral  paiTages  that  favou-j  very  much,  the  dotlnnes  I 
have  laid  down,  and  v/hich,  *t  tlie  fame  time,  prove  a  ilrong  fimi- 
liiude  bet.vveen  the  ancient  Scottilb  and  Englifh  conHitutions.   '  la 

*  the  body  of 'the^laws  of  William  the  Lyon,  who  began  to  reign  ia 
V  the  year  1 16';,  are  thefe  notices:  ,  rjfij^t  regis  Willielmiy  faBa  apjjdt,; 
'   Perth,  quam  epifcqpi,  abhates,  comitesy  horoneSy  thani^  et  TOTA  com- 
^M  UN  IT  A3  Ri:GNl,  tenere  jir  miter  jurakierutn*^      "  An  allize  of  King 

*  William,  made  at  Perth,  wiiicn  the  biihops,  abbots,  knights,  ba- 
'•rons,  thanes,  and  the  -whole  community  of  the  hingdom,  iirmly- 
^  f'.vore  to  maintain,^.  Cap.  7.  And  again,  '  ftatuit  rex  per  conct^ 
^  4iuin  et  ajjenfiwi  tgti'JS  communitatis  su.t:.'  '  The  king  hatU 
^  enabled  by  the  advice  and  ccnfent  of  his  whole  community*' .  Cap, 
4*  The  preamble  to  the  laws  of  Robert  L  is  alio  in  thefe  words. 
'   hahiioque  folejnni   truBatu,    cum    efyifcopis^    ablaiihm,   przcrib:is^ 

*•  .comii2bus  haronibus^  it  alih  magnatihus^  de  cr>MMUNiTATE  toxi* 
t-Us  RiiG.Nl  ibidem  co?igregatis,  fuper  v:jriis  et  ardui:\  mgotiu^"  &c« , 
<■  The  conftitution  was  greatly  treated  of,  with  the  biihops,  priori,- 
kni^lus,  barous^  auu  oihor  gre^iic  perfonageS;  of  tht  whoU  s'-jiiimi^^ 

U    • 
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^  nity  of  thd kingdom ,  at  the  fame  time  gathered  together,  npon  va-T 
*  rioris  and  ardaoiis  aff:nrs.'     So  when  John  Baliol   told  Edward  I.' 
that  he  '  could  lujt  and"  dared  not  exprefs  any  fentirnent  which    con-" 
'  ccrned  his  kingdom  without' confulting  his  people,'  he  meant  fome-' 
thing  more  than  the  jan^lion  of  the  prelates^  the  nobles,  and  the  ten- 
ants in  tapite*       Ry^O'  Placet' par L  p,"  1^^,  ati'     1293.       And  Dr. 
otLiart,  that  profound    and  labon'oils  antiquarian,  pcfitively  fays,   that" 
■'  the  expreflion    of  Baliol    is  eafily  comprehended,  and   had  a  refer- 
'"  ence  to  the    Vvhofe  kingdom.'       {See   Ohjervatiojis    concerning   the 
Public  Law  and  ConJti!utio7ial  Rijiory    of  Scotland,  p.   334*       The 
exprelTion  Magnates,    of  great  men,  which  is  found  in  the  ftatute  of 
prober t  I.   that  I  have juft  quoted,  may,  I  am  aware,  be  fuppofed  to- 
apply  only  to  perfons  of  higher  rank,  yef,  itpon  examination,   it  will, 
}'  am  confident,    be   foiind  Irriclly-  applicable  to  the  rcprefentation  of 
the  people,  the  totn  commutiitas *      For  in  England  it  appears  exadly 
in  the  fanie  fenfe  ;  and- we  know,  both  from  Hymer' and  Pitt,  that  in 
that  kingdom,  nobble,  moji  jiohle  mofi  illufirioiis,    viojl  precious  f tig- 
tiors,  monfeignors  andy/rj,  wer-fe  appellations  cf  the  6'o;;2;^20//j.     Here^' 
then,  is  a  proof,  that  in' the  early  period  of  the  hiftory  of  Scotland, 
the  'U/'/?>o/<?   co7nmufiity  of  the  k'ifigdo??2,  (i.  e.  every  free  man)  not  col- 
kdiveiy,  no  doubt,   hni'^  reprejentatively,  wtro.   concerned  in  palhng- 
thofe  laws,  which  they  alfo  f\vore  they  would  firmly  maintain. 

Gentlemen,  I  cannot  account-  for'  this  coincidence   between  the' 
coiiriitutional  forins  and  principles"  of  l^ngland  and  Scotland,   at  fo 
early  a  period  of  our  hiiiories,  without  fuppoflng  that  they  muft  be 
congenial    to  the  natural  order  of  all   government  itfelf;  and   that 
tbele    deviations  which    have  fince  been  made  by  the    ravages    of 
time,  hav3'  been   the  abufes  of  the  conftitutiaa,  and  not  the  princi- 
ples of  it.  . 
Gentlemen,  the  third  charge'sgainil:  me  is   that  of  having  urged 
arguments  in  fupport   of  annual  parliaments    though   I   have  heard^ 
from  very  refpedable  authority,  no  lefs,T  believe,  than  one  of  the 
learned  lords  upon  the  bench,  he  did  not  conceive  there  v/as  any  ma- 
terial ohjeclion  to  inch  a  meafure.      He  giave  indeed  no  decifive  opi- 
nion upon  it ;  but  he  fecnrnd  to  think,  that  amere  peaceful  dlfcuflioii 
of  the  fuhjeft  of  annual  parliaments  would  not  render  a  man  an  ob°  ' 
jcct  of  criminal  pvolecution  by  the  laws  of  this  country.      But  I  go 
further  ;   I   appiehend  that   annual  parliaments  may  be  fupported  as 
well  by   the  reafon  of  the  thing,  as  by  ancient  ufage  ;  and  upon  this 
plain' principle,   that  power  long   continued    is    too    apt  to    corrupt 
the  difpofition  of  the  poiTcfror,  and  that  a  people,  when   they  intrufl 
fo  facred  a  charge  as  that  o[  making  laws,  (the  abufe  of  which  may 
work  a  deftraclion  of 'their  lives,  and  the  ruin  of  their  property)  can- 
not be  too  vigilant  in^obfe^ving  the  conducl  of  thofe  to   whom  thty 
deiegatethis  tfufl,  nor  too  quick  in  recalling  thrra  whenever  they  abuie- 
it.     By  long  parliaments  we  lofe  the  great  advantage  which  our  con- 
ftirution    has  provided,  of  curing  the  evil,  before  it  grows  confirmed 
and  dcfperaie,  by  the  gentle  method  of  choofmg  anewreprefeiitative; 
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^nd  the  people  are^y  confequence  reduced  to  have  nootliernlternative, 
'than  that  of  fubmitting  or  refiuing ;-  though  fubmitting  v/ili  be  as- 
grievous,  and  relirtance  much  more  dij^xult,  when  the  legifiature  be- 
trays ks  truft,  than  when  ihe  ^/;7^  alone  abuies  liis  power,  Be- 
fides,  fhorc  pariiaments,  Ihouid  tliey  become  fuddenlv  corrupt, 
carry   with    them  their  own  corxe£tive  ;   for,  '   leeches,   and  other 

*  blood-fucking  worms,  as  Davenant  \^eli  obfer5.^e.-i  are  engendered 

*  in  Handing   pools  ;  flowing    waters  do  not   corrupt   nor  breed  lo 
many  infeclsv' 

It  is  a  melancholy  fa6l,  but  it  is  a  very  certain  one,  that  parlia- 
ments have   generally  been   daiige.rous  in  proportion  as  .they  have 

been  long. 

The  long  parliament  (peculiarly  fo  denominated  on  acconnt  of 
the  length  of  time  which  they  fatj  tiiat  fac  in  the  rei_-n  of  Charles 
I.  I  believe  were  pretty  in'irumentai  in  bunging  tiie  head  of  that 
unfortunate  monarch  to  the  block.  I  cannot  therefore  believe, 
that  long  parliaments  can  be  fupported  by  gentlemen,  who  avow^ 
that  their  intention  is  to  defend  monarchical  principles  ;  when  a 
parliament  v/as  that  which  overturned  the  suonarchy,  and  behead- 
ed the  fovereign.  The  Koufe  of  Commons  which  fat  for  fo  long 
a  time  in  the  reign  of  Charles  li.  were  fo  notorious  for  their  pro. 
fligacy,  that  Rapin  alFares  us,  one  half  of  them  wefe  brij)ed  by  the 
court  of  France,  probably,  the  other  half  by  our  own. 

Gentlemen,  I  am  well  aware  that  it  may  befaid,  that  if  elections 
were  more  frequent,  greater  tumults  would  enfue.  I  apprehend 
the  reverfe  of  this  pouiion  is  e^a6lly  the  truth  ;  for,  it  niight  be 
worth  the  while  of  a  member  of  parliament  to  get  elected  under 
jhe  corrupt  influence  of  the  Mmifter,  vi'hen  he  is  in  for  leven  years 
though  not  when  he  is  in  only  for  one  ;  for,  knowing  that  he 
nm(t,  at  the  end  of  a  year  give  an  account  to  his  conliituents,  he 
vi'ould  take  greater  care  how  he  executed  the  important  trufts 
committed  to  him,  than  if  he  was  delegated  for  a  large  time.  Jf 
then,  gentlemen,  the  objed  of  getting  into  parliametit  vvould  not 
be  fuch  as  to  nsake  it  a  flror.ger  inducement  for  oerfon's,  in  genCir 
fal,  to  become  members,  of  cdurfe  tumults  would  not  fo  frequently 
enfue  at  {general  elections  as,  to  our  misfortui>e  and  difgrace,  they 
jdo  under  the  prefent  fyrtem. — In  fupport  of  this  doOrine  of  annu- 
.^1  parliaments,  I  am  forrllieu  by  the  authority  of  a  gentleman,  who 
is    and    who  has  long  been,  a  member  of  the  Koaie  of  Commpns, 

!  I  mean  Mr.  Alderman  Sawbridge,  who^  w^ea'ied  out,  at  laft,  by 
continual    dii'appointments,    has   abandoned   his    piojecl,  not  from 

I  conviction,  but  dt-fpair.  Th:;  treafury  bench,  indeed,  yb//Vo  morc\ 
t'  according  to  cuftom,,"  never  ir^ade  Alderman  Sawbridge's  piopo- 
fal  the  fubjcCt  of  difcniiion  ;  but,  as  often  as  the  motion  was  made, 

■  coolly  negatived  it,  by  the  dead  ekquence  o\  numbers. 

Gentlemen,  par  laments  you  mult  recolledl,  were  annual,  till  the 
time  of  Kenry  VIIL      He   was    the   firft   who  broke  in  upon  the 

Ij  fuftpra   of  annual   parliaments;   and   be,   i    iii.fl,    will    Ltver 
1 
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Ibi'ought  forward  ns  an  authority  ashe  was  a  monjler  of  whom  ^if 
wa-,  emphatically  laid,  *'  that  he  fpared  no  man  in  his  wrath,  noV 
♦'  woman  ia  his  lull  ;"  and,  who  diftingQilhed  himfelf  d^^^ning  a 
long  and  a  bloody  reign,  by  oppreffing  his  fabjecls,  and  beheading 
his  wives.  BeiideS;  gentlemen,  as  the  grgat  object  of  the  sociAl, 
INSTITUTION  is  to  call  forth,  to  their  fullefl  exertion,  the  aggre^' 
gate  faculties  of  all  thofe  who  are  members  of  it,  for  the  purpofe 
of  producing  the  greateil  pofiiblc  fum  of  happinefs  ;  fo,  if  this 
cuilom  of  annual  parliameuta Were  revived  (lor  they  are  not  inno- 
vations) it  would  introduce  many  iiioie  i-.-.to  |.Hibiic  bniinef-v,  who 
are  now  excluded  from  it,  and  whole  minds  being  inflamed  and  in- 
•viporated  with  a  lore  of  glory,  and  a  paflion  for  promoting  the 
public  Weal,  would  roufe  thenrii^Ives  from  that  jupinenefs  which 
invites  oppredion,  and  which  is  too  often  the  baiie  and  deilrnclion 
of  nations.  For,  under  the  prcf'ent  fylfem,  many  jjcifdns  having 
fcarcelv  any  concern  with  the  govertunent,  e:j;ccpt  a^  they  oVg.  calis 
fed  to  fupport  it  by  the  payment  of  taxes,  they  either  ^u'ow  carelef^. 
•and  iadilTerent  sbont  themeafure  which  it  adopts^  or  fc^ek  to  bettei?: 
their  condition  by  rc.courfe  to  violence.  ,     ' 

•  Gentlemen,  it  appears  that  lut.h  alfo  was  the  Jaw  of  Scouand  ;  for; 
I  find  by  a  ftatnre  paOed  in  the  ift  parh'anient  of  Jaires  Vi.  m  th0 
year  1,587,  *'  it  i$  ordained,  that  the  comniidioners  of  ail  the  fchir- 
*'  reffdomes  of  this  realme  be-ele^l;ed  be  the  freehalders  forefaids,  aj: 
*'  the  firfi:  head  conn  after  Michaelmas  9:.urlyJ''  It  is,  thereforej, 
no  new  doftrine  in  Scotland  any  more  than  it  is  Enphmdo'  And  | 
find  by  an  article  of  the  Claim  of  Rights  that  the  Old  Scottilh  Con^ 
ftiiution  was  to  be  reitored  ;  which  claiin  of  rights  certainly  took 
place  after  the  paffing  of  that  acl,  ancl  \vhich  acf  cooftipjtes  aii  t^tnr 
tial  branch  of  the  ^cottifil  Conititmion.    '  ■''"  "    'i; 

A  very  eminent  writer,  gentlemen,  upon  annual  parliaments,  be- 
gins  his  bonk  with  this  very  remarkable  obiervation,  '^  ivbei  e  ann^ml'^ 
«^  eljBion  e?ids,fuivcry  heghis^  -  f\nd  he  ibtes  precifcjy  the  rsaibn<i 
that  I  have  ffated  to  yon,  that  if  power  continnes  long  in  the  iUiv.e- 
hands,  it  has  a  tendency  to  corrupt^  and  that  it  iljunid  no:  0|dy  be  de- 
legated for  th«  benefit  of  thofe  over  whom  it  is  exercifed^  but,  th;i| 
it^lhonld  alfo  be  deleg-ited  in  (ach  a  manner  •\r.  to  prevept  any  "pertna^^ 
?7*^/2/,  if  not //i^/i'^ifi'.^'j'.^^  ahnie  of  it,  ;      ''  '■       "     '. 

.  Gentlemen,  i  now  come 'to  tb.e  period  of  the  Kevolution,  an  e- 
vent  which  eftabliihed  oar  cd^-iititution,  (it  is  laid)  a  conilirat:on^ 
however,  which  Wcali  men,  1  fear,  praife  without  underitanding* 
and  which  wicked  men  violate  while  theypraift.  ']>;e  Englifb  de* 
Icn-ates  have 'been  charged  with  an  intCMtion  of  having  come  to 
t.jns  coLintrv,  for  the  pnrpoie  of  dcilroying  tiiOfe  advantages  and, 
benefits  whi:h  the  fubjech  of  the'twci  nnited  kmgdoms  derived, 
from  that  glorious  event'  If  the  clVo-rge'coald  be  brought  iiom^' 
tons,  it  wculd  Rpt  be  merely  ii  tianfportation  to  Boiany  Bay^ 
■vvhich  ought  to  be  our  fate,  but  "an  execution  at  the  gallows.  Bui 
the  charge  is  totally  iiiifounded,  and  i  aiii  furpriled  that  it  has  bcc^; 
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jbroug^it  forward  by  perfons   in    particular  fituations  ;  ^aoe  t^iti^t 

Icharge,  like  many  others,   will,    upon    examinaUon,  recoil   on  th|:; 

'heads  of  thofe    who  made   iu  '     I  will  (hew  you,    gentlemen,  thax 

'the  benefits    of  the  Revolution  have  been  done  away,    but  not  by 

|13  ;   for  it  was  our  purpofe  to  revive  iheui.     liasii  pot  Ijeen  prov- 

■ed.  bv  Mr.  Wharton,    in  the  Roufe  of  Commons,    in  a  fpeech  tv 

'which  no^aufwer  was  given,  tjiat  not  one  fm^lfc  vellj'ge  r^mguis   or 

the   wholefome   regulations  which    the   Kevolntion   produced.       1 

l^now  that  it  is  dreading  over  beaten  ground  ;  but,  i  IruR,  you  will 

not  think  your  timb   nieiefsly  confumed,  wlien  it  goes  lo  eftabliih 

^a  point,  iipon  wl)ich  mj  guilt  or  innccesice  matcriully  4fi'psfJ<-is.      i 

*lhall  now  read  to  you  e::trad:3  frogi  a,  pamphlet,  of  uhich  I  am  not 

'aihamed  to   avow  isyfelf  the  snlhor;  entitled'  "  addrels  of  lae  Bri- 

tilh  Convention  to   the  people  of  Great  Britain/"  and  which  v^as 

tlrawn   up  by  me  at-  their' exprefs "diredioii  r  ^"   The   fpii-iS  of.  A]* 

•ired  again  role  'to  animate  the  councils  "of  his  re-^^enerated  coimtry. 

Scotland,  which   had  ion^  groar;ed    nnder   tpe   domination    ql    an 

"anilere   and    infolent    ariftocracy,    was  called  in   to  ihaic  v;ith  her 

l^rethren  of  Eni^Jand,  Hn^  bleffino's  cf  freedorii,  which  ilie   had  cojj- 

tributed  to  produced       placemen   and  pensioners  v/crt  ej:ciuded  iy 

^law  from  the  Honfe  of  Commons,  Isil  a  fenfe  of  their  dependance 

pn  the  crov>7n  Tiiould,  as  it  niuft,  make  them  forgetful  of  their  duty 

to  the  people.   Parliaments  were  not  to  fit  for  more  than  three  yeurr, 

Jince  power  long  continued  is  commonly  abufed,  as  thoie  cntruited 

Vith  it,  are  too  prone  to  forget  the  hand  which  gave,  and  the  pur» 

pofe  for  which  it  was  given,       Minifters  were  made  aniwerable  for 

the  conniels  Which  they  afforded,  and  the   throne,  now  guarded  by 

the  vigilance,  and  fuifained  by   the  k/ve  of  ail  its  fubjects,  v.-as  wa 

Honp'er  afancluary  for  the  tr-eachery  of  its  fervants. 

^    Friends  and  countrymen,    thefe  wife  and  wholelome   provihons, 

V.'hich  were  once  the  boaft  and  fecurity  of  Bntpns,  uovj  [orm  only 

l^n  objed  6f  melancholy  remembrance-.     1  hey  are  buiied  in  the  fame 

lepulchre  with  the  bodies  of  oar  anceilors.      In  many  parliameius, 

Iwhich  have  iitteii   fince  the    Revolution,   placemen  aiid    peniioners 

Jiave  been  fo  numei'oas,  as  to  cpntroul  the  will,  while  they  violat- 

H  the  rights  of  'the  people.       Since  tb.at  time,    pailiaments   have 

inore  than  donbled  the  term  of  their  daiation,  not  by  an  ap:,eal  to 

jthe  voice  of  their  ele^tois,  but  by  inc  arbitrary  effort  of  a  ieii  con« 

ftituted  authority.       J'~»dging  from  this  fj.ecimen,  and  drawing  the 

Jhatnral  inference,  that  what  has  been  done  rJiay  be  done  again,  we 

know  of  lio  barrier  or   fecurity,    at  prelent  exiiling,    to  preveiu    a 

future  parliament    from  enlarging    the    term     of    tneir     duration 

^  to  twenty  years,  or,    if  it  fuits   their   intereil    or  ambiticn,   trom 

'  declaring  tbemfclves    perpetual.       The   refpoiilibility  of  roiniliers 

has  become  an  empty  name.       Crimes,  which  daring  former   pe- 

I  tiods,  would  have  called   down    upon  the  heads  of  their  guilty  au- 

!  Ihors  the  jull  vengeance  of  an  injured  nation,  have  been  only  a  palU. 

'  pert  to  opulence  and  power*        The   people  of  Britain  have  Kca 
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Xhc  very  minifters  who  difmembered  the  empire,  fquanderej  a 
^hundred  millions  of  money,  and  poured  out  the  blood  o^  ">orj§ 
than  a  hundred "  thouiand  of  their  fellow -fubjects  in  a  cruel  and-' 
defperate  conteft,  again  recalled  into  the  confidence  of  thci'r 
fovereign,  and  loadc^  iviih  the  honors  and  emoluments  ofiheem" 
'pire.  >       .^  -=  -. 

Thus  you  behold,  that  the  fpirlt  of  thofe  regulationc,  v^-hich  the 
Revolution  produced,   fs  iltd,   and  what   remains  is  only    the  dead 
carcafe  which  encumbeas  the  ftatute  boolt.     We  now  alk,  who  are 
thofe,  that  are  guilty  of  inr:ovatiori  ?      Is  it  that  baad  of  hiieiings, 
to  whom  coruption  is  food^,  or  is  it  we,  \fho  wiilionly  to  reftore  th^ 
principles  of  our  Saxon  ancedors,  which  gaveus  freedom,  and  that 
iacred  compaft  which  confirmed  it  at  the  Revolution  ?   If  the  foun^ 
.idacions  of  the  throne  are  ihaken,  arc  they  ihaken   by  u?,  who  feelc 
only  to  replace  :.t  on  ihofefo^id  ground:,  on  w,hich  it  w^s  originally 
creeled  ;  or,  are  not  they  rather  ihaken  by  thofe  who,  with  hollow* 
profefiions  of  loyalty  jn    their  mouths,  have  fought  to  efta^^lifn  the 
authority  of  the  crown,  bv  the  renovation  of  thofe  practices  which 
baniilied  the  Stuarts,  and  f)y  the  violation  of  thofe  prjinciples  which 
elevated  the  Brutifwicks?  We  cherilli  the  conftiriition  of  our  ancef--| 
tors,  not  as  a  fpeculative  bauble,  but  as   a  prad;ical  good,  and  we 
contraif,  With  an  honeil  pride,  our  own  fiucere  admiration  of  thafc 
fvftem,  with  the  fawning  treachery  of  its  real  foes — of  men,  whofe 
praife  is  profanation^  and  whofe  external  homage  is  concealed  biaC 
phemy." 

X'et,  notwithusnding,  the  prefent  fydem  of  government  is  a  libel 
upon  ooir  real  conllitution  ;  the  word  corijh'ti/tio^i,  co7i/iii?/tion  !  is 
rung  in  our  ears  with  unceafxng  perleverance.  This  is  the  ia'lf' 
man  which  the  enemies  of  reform  wield  over  the  heads  of  the  ere- • 
dulous  and  the  firnple  j  and,  like  old  and  wicked  enchanters,  liav- 
ing  firfl  bound  them  in  the  fpell,  take  advantage  of  the  drowfinefs 
which  their  arts  have  created.  '  But  to  hear  placemen  and  pen- 
{ioners  talking  of  a  conititution,  when  their  whole  .lives  are  on^ 
uniform  violatio.i  of  its  principles  is,  like  a  monk  preaching  po-? 
pclation,  or  a  farmer  general  comraiferating  the  diih-ci|es  of  the 
poor.  . 

Gentlemen,  there  is  one  particular  error,  into  which  all  thofe 
who  have  enumerated  ihe  regulations  which  took  place  at  the  Revo- 
lution have  fallen,  iind  of  which,  until  a  few  dayspa{t,  I  myfelf  w.is 
not  confcious.  Havi?]'r  no  other  objed  but  truth,  i  b^^y^  leave  to  iiate 
It  to  you.  The  bill  for  excluding  placemen  and  penfioners,  though 
it  paffedin  the  reign  of  King  \ViUiam,  was  net  to  take  efPed:  until  the 
accefiion  of  the  houfe  of  Hanover.  In  the  intermediate  period,  in- 
deed, thru  a^  was  repealed  ;  but  does  not  the  palling  of  the  ad,  at. 
the  {'criod  of  the  revclution,  clearly  prove  that  we  are  entitled  to  its 
revival,  how,  when  the  houfe  of  Hanover  is  fitting  on  the  throne, 
in  confetpence  of  that  veiy  revolution  j  aud  when  it  may  be  fafely  iu- 
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rc-rred,  that  ihe  acl  alluded  to,  and  their  compliance  with  its  principles^ 
:  v/as  made  a  condition  of  their  fublequent  elevation  ? 

Gentlemen,  the  public  profecutor  has,  in  vague  and  general  terms, 
'charcred  me  v.-ith  an  intention  of  overturning  the  conititution;  but  I 
I  now  call  upon  him  in  terms  particular  and  precife,  to  declare  whether 
■tiie  fylicni  under  which  he  adcs  has  not   rooted  out   every  valuable 
I  principle,  every  wholefome  regulation,  which  the  revolution  produc-. 
led;   vvliether  thofe   regulations  are  a  living  fpirit,   or  a  dead  letter ; 
whecher  placemen  and  peniioners  do  not  uo'nv  fwarm  around  the  trea- 
!fury  bench,  like  vermin  on  the  banks  of  the  Nile.     And  even  when^ 
!by  a  mockery  of  our  underftandings,  they  vacate  their  featb",  for   a, 
jffhort  ti Hie,  for  what  is  called  the  Ciiiltern  Hundreds,   are   they   not 
Lingain  re-elecled  ? — elected  did  I  fay?     No!   again  noruinated  by  the 
r]{)eer  who    originally  fent  them,  in  a  maniier   as  peremptory  a§  the 
liking,    by  his  Conge  d'Elire,   nominates  a  bilhop  !   This,  gentlemen^ 
is  not  idle  declamation  ;  it  is  falid  fa6l',    and  incontrovertible   proof. 
I  therefore  call  upon  you,  my  countrymen^  in  your  turn,  and  ad-i:  you, 
how   you  can  confcientioiifly  lay  your  bands  upon  your  hearts,   and 
I folenmly  declare,  before'  God  and  the  world,  that  I  have  attempted 
to  overturn  a  fyflem,  of  which  it  has  been  proved  to  you  not  a  veitige 
j  remains?   Do  you  not  know,  that  thcfe  who  inftigated  this  profecu^ 
icjon,  when  called  upon  to  revife  thefe  principles  of  the  conftitution,  as 
jtiiey  could  not  anfwer  the   arguments  of  the  patriot  Wharton,    pre- 
fferved  a  fullen  and  cri-mJnal  filence  ? .  What  then  mud  you  think  of 
ia  luUe  profecution,   which  refts  for  fupport  on  fo  fandy  a  foundatisn  ; 
oV  what  rather  mufl:  you  not  think  of  the  conduct  of  thofe  men,  who, 
while  they  are  heaping  upon  my  devoted  head  ihe  charges  of  trea- 
fons,  confpiracies,   and  fedition, '  can  give  the  real  feandal  of  fo  noto- 
rious and  wilftil  an  inGncerity  ? 

Gentlemen,    the  triennial   bill  has  long  been  repealed;  but  whjr 

not  now  revive  it ;— iince  the  reafon  on  which  it  was   repealed  has 

long  fince'ceafed?   For,   if  you  will  take  the  trouble,  gentlemen,  of, 

rooking  at  the  parliamentary  debates  of  that   period,  not  eveti  the 

ranked  minifterial  hireling  attempted  to  defend   the   meafure,  upon 

any  other  principle   than  ih.^t  of   temporary  expediency ;  as  it   was- 

thought  unfafe  to  expofe  the    country    to    the    tumult  of    a    gene- 

niera]  election,   when  a  rebellion   was  raging  in   the  heart    of   the 

kingdom.     But  nov/  it  feems,  the  feptenn.ial  bid  has  become  a?  much 

a  part  of  our  government,  as  the  n}ait-ta:s,  the   mutiny-bill,    and  a 

{landing  army  ;   which  wlien  firft  palled,   it  was  declared,  were  only 

to  be   temporary,   and,    like    the    feptenniai  bill,    were   only   fub- 

ffiitted    to  on   the  fatal  plea  of  a  (late  necefilty,     *^  The  refponfibi-. 

Hty  of  miniders,  it  is  dated,  has  become  an  empty  name.*'     Would 

to  God  it  were  falfe  ;  but  is  not  the  fat^  as  melancholy  as  it  is  true  ? 

Do  not  thofe  minifters  who  conduced  the  American  war  (an   event 

w/hich  Ihook  thefe  kingdoms  to  their  deeped  foundation)  condutTc  the 

prefent  war?  Did  not  Lord  North,  v.'ho  was  prime  minider  during 

me  v/hole  of  the  v/ar^  enjoy^  for  many  years  sifter  the  war  was  end* 
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fta,  a  iineciire  place  0^5000].  a  year  (now  indeed  devolved  upon  'Mr* 
Pit.tr;  And  do  not  xhis  fdHiily,  at- this  very  hour,  receive  i\-<sm  ih^ 
cpiintr}'  a  confiderable  income,  gi^anted  durinfr  their  father's  minifiry, 
by  way  of  reveriion,  though  I  could  never  learn  that  they  have 
earned  it  by  their  fervices? 

Gentlemen,  the  right  of  our  meeting  in  convention  by  dilegatioa 
has  been  expref^ly  denied  hy  the  Solicitor  General,  and  he,  (I  am 
lure  if  I  nn [lake  his  meaning,  it  is  not  purpofely,  and  I  beg  he  will 
hjterrupt  me)  I  think  he  denied  our  right  to  meet  by  delegation:— 
Had  we  met  as  tiie  united  deleo-ates  of  all  Britain,  we  Ihoiild  hr.vg 
srrogatea  a  title  to  which  v/e  had  no  right.  But  we  did  no  fuch 
rhrng  :  v%e  met,  only,  as  the  repreientatives  of  fome  thoufands,  who 
delegated  us  for  a  purpofe  which  v,e  knew^  to  be  confcitu'ional  ;  and 
ws  conduvSted  ourfelves  in  a  mariner  firm,  but  peaceable^ 

If,  in  the  common  concerns  of  life,  a  man  can  receive  a  power  of 
attorney  to  manage  the'  pecuniary  c<')ncerns  of  another  ;  fo,  I  truft, 
he  is  aurhorifed  to  carry  into  execution,  for  the  benefit  of  his  fellow- 
creatures,  altairs  of  a  much  greater  concernment ;  othsrwife  you  de- 
ny him,  in  fact,  that  privilege,  without  which  all  others  are  nugato- 
ry, I  mean  the  efiential  privilege  of  felf- prefervation.  1  am  happy, 
however,  that  the  char'^e  is  broir^ht  forward,  as  a  crodnd  of  crimi- 
Eaiity;  maimucn  as  the  meeting,  v.hich  delegated  us,  was  pubhcly 
held  in'an  open  field,  in  the  face  of  day,  in  the  prefence  of  many 
ihoufands  of  our  fellow  citizens,  who  were  calm  and  attentive  fpec- 
tators  of  what  was  palling,  and  in  the  prefence,  even,  of  five  hundred 
P'irace-officers,  fome  of  whom  were  members  of  oar  afTociation,  and 
others  fent,  by  the  fecretary  of  flate,  to  watch  over  our  proceeding' 
and  to  make  their  report.  Of  the  latter,  1  can  alTert  from  my  ov;r; 
perfonal  knowledge,  many  became  converts  to  our  doclrines;  which, 
as  tliey  v/ere  founded  in  reafon,  and  liave  no  other  objedt  than  the 
general  welfare  of  mankind,  mufi:  make  converts  of  all  Vvho  have  noi 
i«n  interelt  in  oppoiing  what  it  fs  their  duty  to  practife.  All  theff 
things,  gentlemen,  were  fniFered  to  pais,  under  the  eye  of  the  police, 
nnder  ihe  very  beard;  if  I  may  fay  fo,  of  the  fecretary  of  ftate  him. 
felf,  who  is,  ex  oficio,  the  great  confervator  of  the  public  peace  ;  anc 
in  the  very  heart  of  the  capital  of  our  country,  which  is,  or  vvhicl: 
ought  to  be,  the  great  fanduary  of  the  law. 

Gentlemen,  the  publicity  of  our  conduct  was  certainly  a  proof  tliai 
'ive  deem?d  it  to  be  innocent.  And  if  the  officers  of  (late  deemed  i 
to  be  other  wife,  upon  what  principle  can  youexcufe  their  lupinenef 
and  inactivity  in  not  difperfmg  the  meeting,  and  taking  up  the  dele- 
gates, unce  to  prevent  crimes  is  far  better  than  to  puiiifj  them,  anc 
far  more  the  duty  of  the  civil  magiftracy,  unlefs,  in  the  pride  anc 
hauoiitinefs  of  their  hearts,  they  fought  tocherilh  the  feeds  of  a  ilatc 
proi'ecutiori  agnnft  men  v>honi  they  had  marked  out  as  the  victims  0 
their  refentment?  Their  conducf,  then,  vv^e  can  only  look  on  a 
TRAPS  TO  ENSNARK  U£.  Gentlemen^  if  v/hat  I  have  ftnted  be  v.-el 
founded;  wc  srs  cri titled  to  dr»iv/  th^ft  ui-?ia;ichqly  inferences ;  tha' 
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the  articles  of  the  Union  are  violated  in  this  bufmefs,  and  that  there 
i  is  not,  as  the  fourth  artirie  avers  there  fnall  be,  *  a  communication 
*  of  all  rights  and  privileges  between  the  fiibjedls  of  both  kino-donis  ;'* 
lince  a  man  Uiay  commit,  with  impimitv,  on  the  other  fide  of  the 
Tweed,  what,  if  he  croifes  it,  he  ihail  be  iranfported  for  ;  that  an 
unity  of  the  principles  of  action,  an  equal  and  undillinguilh'no-  law^, 
operatino;,  either  to  the  punilhment  or  fecurity  of  all  citizens  alike 
(and  which  is  the  great  bridge  ot  frceaien)  does  not  prevail  amono- 
us  ;  but  that  the  code  of  the  two, countries  is  an  heteroo-enecus  mafs, 
like  Nebuchadnezzar's  image,  made  up,  partly  of  clay,  and  partly  of 
,  brafs.  Theie  fad:s,,  it  would  be  Hke  burning  day  light  to  prove,  and 
he  that  runs  may  read  them. 

Gentlemen,  the  o-reat  and  dilfincrulihine  mark  of  men  is  reaion* 
If  we  are  debarred  from  the  privilege  of  exercidng  this  invaluable  fa- 
•  culty,  w^e  are  reduced  to  a  fituation  (I  will  not  fay  on  a  level  with 
the  beafts  of  the  held,  for  many  of  them,  like  ourfelves,  are  fjcial 
iind  gregarious,  and  have  the  power]  from  the  exercife  ^of  which  the 
laws  of  this  country  has  not  as  yet  debarred  them  (of  communicating 
their  ideas,  though  not  ind^''ed  b\^  articulate  founds)  if  we  are  debar- 
red from  this  privilege,  then,  I  fay,  we  are  reduced  even  lower  than 
the  brutes,  and  put  upon  a  level  with  oyilcrs  and  other  ihell-iifli, 
whofe  powers  of  motion  aj'e  limited  to  gape  and  receive,  what  the 
bounty  of  nature,  unlike  that  of  the  goverments  of  the  earth,  wiiicli 
rather  take  than  give,  confers  for  their  lupport.  I'he  conltauc 
theme  of  the  fupporters  of  government  is  the  excellence  of  the  Bri- 
tilh  Conftitutioa.  V/illing  as  we  are  to  adinit  the  pofition,  it  is  cer- 
tainly not  unreafonaole  to  aGc  how  is  this  excellence  to  be  afcertain- 
ed.  It  is  iurely  not  a  matier  of  inllini^;  confcquently,  can  only  be 
afcertained  by  the  exercife  of  our  reafon.  if  y_ou  deny  us  this  privi- 
lege, or,  what  is  nearly  the  fame,  puniih  us  for  the  ufe  of  it,  your* 
government,  •'  aver,  ftands  precifoly  upon  the  fame  foundation  as  the- 
governments  of  Turkey  and  Algiers  ;  for  the  Viziers,  the  Balliaws^ 
and  other  llate  officers  of  thofe  arbitrary  governments,  fo  long  as 
they  are  enjoying  their  falaries,  and,^  fleecing  the  people,  will  alTert, 
no  doubt,  with  eaual  confidence,  that  thofe  g-overnments  are  the 
beft,  and  that  all  attempts  to  examine,  or  controvert  by  re;iion,  the 
principles  on  vvjiich  they  are  founded,  are  highly  feditious,  have  a 
tendency  to  diflurb  the  public  peace,  and  are,  therefore  deferving  of 
the  punilhment  of  the  law.  If  you  interdid:  the  free  ufe  of  our  rea- 
foning  faculties  on  matters  of  government  (and  they  do  no  more) 
you  and  they  are  exactly  on  a  par  ;  and  if  you  do  not,  the  difpute 
between  us  is  at  an  end,  as  you  concede  the  very  point  for  which  we 
are  contendino-. 

O 

Gentlemen,  it  is  a  very  melancholy  confidcration  ir^  the  prefent 
Vimes,  and  it  is  with  a  mixtnre  of  grief  and  ailonilhment  I  Ipe.ik  it, 
that  the  very  fame  kind  of  arguments,  which  at  the  dawn  of 
the  Reformation  were  made  ufe  of  by  the  Cathohc  clergy,  who  were 
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enckavouring  to  hold  the  people  in  the  fetters  of  fuperftition,  artf 
now  made  ufe  of  by  thofe  very  perfons,  who,  for  purpofes  equally 
feliiih,  are  repreiTing  the  progrels  of  political  information.  Cardinal 
Bellarniine,  a  man  eminent  for  learning,  bvit  vehement  in  his  oppo- 
fition  of  religious  reformation,  declaims,  particularly  ag-ainft  the  im- 
pious attempts  to  diffufe  knowledge  among  the  lower  cli'.fTes ;  and  to 
lay  open  the  Holy  Scn'plures  to  vulgar  ryes*  Religion  in  thofe 
days,  it  feems,  like  government  in  the  prelent,  was  to  be  believed 
and  confided  in  without  being  examined.  Oh  !  Prcpoftercus  infult 
to  the  dignity  of  human  reafon  !  Oh,  Blafphenjy  againft  the  author 
of  all  goodnefs  i'  As  if  the  parent  ct  knowledge  were  capable  of 
giving  a  revelation  to  his  creatures,  to  be  adopted  for  ages  by  m^li- 
ons  of  reafonable  beinp-s,  that  would  not  Hand  the  teft  of  human  en- 
quiry  !  The  true  religion,  like  all  hee  governments,  appeals  to  the 
imderftanding  for  its  fupport  and  no:  to  the  fword.  AH  fyfiems, 
v/hether  civil  or  moral,  can  onl}^  be  durable  in  proportion  as  they 
are  founded  on  truth,  and  calculated  to  promote  the  good  of  mak^ 
KIND.  This  will  account  to  us,  why  governments  fuited  to  the 
great  energies  of  man,  have  always  dutlived  the  periihable  things 
which  defpotiim  has  eredled.  Yes  !  this  Vv'ill  account  to  us,  why  the 
foul  ftreani  of  prejudice  and  calumny,  which  is  continually  walhing 
the  dilToluble  fabrics  of  all  fuperititious  impoftures^  palTes  without  in-  ■ 
jury,  by  the  adamant  of  Chrifcianity. 

•  It  is  worthy  of  remark,  gentlemen,  that  in  our  days,  the  great 
champion  of  defpotifm  has  not  fcruplejd  to  borrow  his  favourite 
phrafe  from  a  monkilh  writer,  who  v/as  an  enemy  to  the  Reforma-^ 
tion  :  Knighton,  an  abbot  of  Leicefter,  who  wrote  at  the  beginning 
of  the  KeTormation,  when  he  is  deplorino-  the  ptiblication  of  the 
ijcriptures  to  the  common  people,  has  this  remarkable  expreifion* 
'  Pity  it  is,  that  this  evangelical  pearl  ihould  be  trodden  dovv^n  under  r 

*  the  foot  offwi'?ie'*     Mr-  Burke  laments,  that  '  learning  ihould  be 

*  trodden  down  under  the  hoof  of  the  fv>'iaifl)  multitude-'  In  juftice 
to  the  mouldering  monk,  I  mull  however  obferve,  tha:  the  exp;-eliioa 
confidered  merely  as  an  exprellion  is  truly  beautiful  ;    whereas,  Mr- 

,  Burke's  phrafeology  is  as  deftitute  of  tafle  and  congruity  as  it  is  de- 
void of  benevolence. 

But,  gentlemen,  if  you  take  the  principle  of  the  thing,  you  will 
findtliat  every  nation  has  a  right,  not  only  to  preferve  the  form  of  go- 
vernment which  is  aftually  eirablifned  ;  but,  alfo,  by  the  peaceful  and. 
calm  operation  of  reafon,  to  improve  that  form  of  government,  what- 
ever it  may  be.  if  you  deny  this  pofi tion,  you  niuft  fay,  that  our  i 
anccliors  had  a  privilege  Vvdiich  we  have  not  a  right  to  exercife  :  an 
abfurdity  too  grofs  to  deferve  a  ferious  refutation  ;  (ince  all  men  be- 
ing born  equally  with  the  lame  rights,  through  every  fucceflion  of 
ages,  no  generation  can  annihilate  or  curtail  the  rights  of  a  fubfc- 
quent  one.  The  moral  right,  indeed,  of  altering  any  goverement 
muft  ahvc.ys  depend  upon  the  particular  circumllances  of  the  cafe, 
but  the  abitratt  ri^-ht  is  alvvavs  veiled  in  the  piOPLE  ;  of  the  moral. 
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exercife   of  which  (however   thej'   may   occafionri]!/  abufe  it)  thfy 

'  rauil  be,    and  they   are,   the  proper  and  uhiniate  judges.      What, 

the'refore,    the    Solicitor  General   has    faid,   that  we  have,  now,  no 

right  to  frame  or  alter  the  conilitutioii,  but   that  it  is  our  duty  ini- 

d 
111- 
by  ' 
the  authority  of  Algernon  Sydney,  than  whom  a  purer  fpirit  never 
appeared  before  the  tribunal  of  his  maker  ;   "Laws  and  conftitutions 

*  'fays  he)  ought  to  be  weio-hed,  and  whilll  all  due  reverence  is 
^  paid  to  fuch  as  are  good,  every  nation  may  n6t  only  retam  in  it- 
'  felf  a  power  of  chano-ino-  or  aboiiiiiino;  ail  fuch  as  ar3  not  io,  but 
^  ought  to  exercife  that  power  according  to  the  beit  ot  tJieir  under- 

*  {landing,  and  in  the  place  of  what  was  either  at  firfi  miuaken,  or 

*  afterwards  corrupted  to  conilitute  that  which  is  moH  conducive  to 

*  the  ellabiilhment  of  Juflice  and  Liberty.  But  fuch  is  the  condition 
'  of  mankind,  that  nothino-  can  be  fo  perfectly  framed  as  not  to  ihew 

*  fome   teftimony   of  human  imbecillity,  and  frequently  to  (land  ia 

*  need    ot   reparation    and    amendments.       Many  things  are    un- 

*  known  to  the  wifeft,  and  the  beft  men  can  never  wholly  diveft 
'  themfelves  of  paffions  and  affections.  By  thefe  means,  the  beft  and 
^  wifeftare  fometimes  led  into  error,  and  fland  in  need  of  fucceffion 

<  like  to  themfelves,  who  may  hnd  remedies  for  the  faults  they  have 
^  committed  ;  and  nothing  can  or  ought  to  be  perfnanent  hut  that 
'  ivhieh  is  perfeB.  No  natural  body  was  ever  {o  v.'sU  tempered  and 
^  organized,   as  not  to  be  fubject  to  difeafes,  wounds,  or  other  acci- 

*  dents,  and  to  need  medicines,  and  other  occafional  helps,  as  \yell  as 

<  nourilhment  and  exercife  ;    and   he    who,  under  the  name  di  inno- 

*  vation,  would  deprive  nations  of  the  like,  does  as  much  as  lies  in 

*  him,  condemn  them  all  to  perilh  by  the  defects  of  their  own  foun- 
^  dations.     Some  men  obfeiving  this,   have  propofed  a  neceiuty  of 

*  reducing  every  ftate,  once  in  an  age  cr  two,  to  the  integrity  of  hs 

'  *  f.rft  prinicples  :   but   they  ought  to  have  examined,  whether  that 

*  principle  be  good  or  evil,  or  fo  good  that  nothing  can  be  ever  add- 
^  ed  to  it7  which  none  ever  was  ;    and   this  being  'io,  thofe  who  will 

j  '  admit  of  no  change  would  render  errors  perpetual,  and   depriving 

<  mankind  of   the'benefirs  of  wifdoin,  induilry,  experience,  and  the 
j  *  ri^ht  ufe   of  reafon,   oblige  all  to  continue  in  th::  mifera.ble  barba- 

'  rity  of  their  anceftors,  which  suits  betxlr  with  the  nature 

*  OF  A  WOLF  THAN  THAT  OF  A  MAN-*  Sydney  on  Government, 
quarto  edit.  p.  40  s;. 

Gentlemen,  we^all  know  that  the  human  mind  is  fuifered  to  be  sc- 
I  tive  in  the  improvement  of  thofs  civil  arts,  which  conduce  to  the 
'  comfort  and  happineis  of  human  hfe,  I  mean  the  mechanical  arts; 
and  iliall  the  grand  art  of  all,  that  of  maWng  men  fecyre  in  the  en- 
joyment of  their  acquilition',  I  mean  the  art  of  government,  be  alone 
neglefted,  alone  com.pelled  to  be  fcationary?  But  abandoning  the 
principle  and  reafon  uf  the  cafes,   the  faces  themlelves  contradicc  the 
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afTcrtions  of  our  adverfaries.     Our  conftitutlon  has  never  been  ftati- 
onary.     It  has  been  in  a  gradual  ftate  of  improvement ;  and  a  wri- 
ter to  whom  this  country  had  the  honour  of  giving  birth,    I  mean 
Hume,  exprefsiy  tells  us,  that  the  hiftory  of  England  is  httle  elfe 
*'  than  a  hiftory  of  reverfals."      Do  we  not  know  that  the  acls  of 
pailiamenr  are  frequently  fet  afide,  and  others  direftiy  contrary  palT- 
ed  in  their  itead?  dy  the  treaty  ofTroyes,  after  the  battle  of  Agin- 
court,   which  was  regularly  ratified  and  confirmed,  and  no  oppofition 
made  to  it,'"either  by  i^'rynce  er  Enc';land,    the  two  kingdoms  were 
for  ev^^r  unrepealabiy  united  under  Henvy  V.    Where  is  now  the  un- 
repeaiable  union  between  England  and  France  ?  Oaths  were  heaped 
upcn  oaths  to  bind  the  nobility  of  England    never  to  violate  any  of 
the  conftitutions  of  Kichard  ii.  as  Rcijiin  afiures  us   fvol.  i.  p»  245') 
where  are  his  conitituiions  now  ?   Durino;  three  fucceffive  reicns,  the 
national  religion  was  three  tim.es  fucceffively  changed  by  a£t  of  parli- 
ament.      A  more  compleat  tyranny  cannot  be  conceived  than  V/illi- 
am  the  Conqueror  eifabliihed  over  the  people  of  England.     Yet  but 
a  few  reigns  pafs  away,   and   the  barono  eitablifii  a  legal  right  tore^ 
drefs  their  grievances  by  jorce.     Magna  Charta  fays,    '  Deftringn. 
*  c?it  ei  gt'C'Vahunt  nos,^   &c.     The  barons  complaining  and  failing  of 
redref >,  ihall  lavvfuliy  diiirefs  and  aggrieve  the  king  all  manner  of 
ways,  as  by  t,-.king  his  caftles,  land  poHefliohs,  &c.   till   redrefs  is 
granted-     After  the  refloration  comes  the  corporation  act,    and  de* 
clares  all  reiiftance  unlawful.     The  fame  doclrine  is  preached  in   the 
act  of  attainder,  and  militia  ads.     Not  thirty  years  after  this  comes 
the  Revolution,  and  aboliihes  the  whole  fyftem  of  pailive-obedience, 
and  ncn-reliftance ;  fends  the  whole  royal  family   a  packing,    and 
brinp's  in  the  lioufe  of  Nafiau.     The  liberty  of  the  prefs  was  taken 
away  i^y  the   13th  Charles  II.     The  liberty  of  petitioning  wa^abo^ 
lifned  the  fame  year ;  and  then  the  corporation  charters   were  taken, 
avv^ay.     All  theie  were  reftored  by  the  Bill  of  Rights.     Do  not  then, 
gentlemen,  thefe  fa£ts  prove  Mr.  Hume's  words,  ^^  That  the  hiftory 
*'  of  England  is  little  better  than  a  hiilory  of  reverfals.^*     There 
are  fome  men,  I  know,  who  fee  a  fpe6lre  in  every  bulh.     Lord  Not-» 
tinp-ham,  when  the  Union  was  in  agitation,  declared  that  thechanc^- 
ino:  of  the  term  England  lo  that  of  Great  Britain  would  fubvert  alt 
the  lavs's  of  England.       And  in  our  own  days  there  are  of  the  fame 
defcription  of  men  of  whom  we  ma}'  fay,  that  the  word  innovation, 
to  ufe  Mortimer's  exprellion,   *^  has  frozen  up  their  fouls,  like  filh  in 
<*  a  pond."     After  all,  the  mofl  ufeful  difcoveries  in  philofophy,  the 
moftimportant  changes  in  the  mioral  hiftory  of  Man,  have  been  inno- 
■\'ations.     The  Revoluiion  was  an  innovation  ;   the  Reformation  was 
an  innovation  ;  Chnftianity  itfelf  was  an  innovation. 

Lord  Jujiice  Cierk,  You  would  have  been  ftopped  long  before 
this,  if  you  had  not  been  a  ftranger.  All  that  you  have  been  faying 
is  Sedition;  and  now,  my  lor^s,  he  is  attacking  Chriftianity. 

Lord  Henderland,  I  allow  him  all  the  benefit  of  his  defence ;  but 
t©  compare  the  prefent  lituation  of  this  country,  with  what  happened 


(     i6s     ) 

at  tlie  Revolution,  when  the  forms  of  civil  government  and  the  liber  • 
ties  of  the  fubiect  were  done  avv'ay  by  the  infringement  of  all  law  j  or 
■with  that  period,  in  which  the  fovereign  is  fdid  to  have  forfeited  his 
life !  I  cannot  fit  here  without  obferving  as  was  done  in  England,  in 
the  year  1745,  when  the  rebels  were  tried  ;  I  cannot  lit  here,  as  a 
judge  and  as  a  man,  without  fiying  that  it  is  a  raoft  indecent  defence. 
It  is  my  duty  to  cbferve  this;  bat  I  am  for  the  pannel  goino-  on  in 
liis  own  WLiy. 

Afr.  Gerrald.  I  conceive  mvfelf  as  vindicatino-  the  rights  of  Bri- 
tons  at  large  ;  and  I  folemnly  difclaim  all  intention  of  attacking  Chri- 
stianity,    i  was  merely  ftating  the  faft. 

Lo7^d  Jujizce  Clerk-     Go  on  in  your  own  way*  . 
Mr*  Gerralch     I  think  I  may  be  allowed  that  at  leafl. 
Lord  yiijiice  Clerk*  Go  on  fir* 

Mr*  Gerrald'  1  fnould  have  been  going  on  if  your  lordihip  had 
not  interrupted  me. 

Gentlemen,  the  great  charge  againft  me  is,  that  I  came  down  here 
for  the  purpofe  of  carrying  on  reform;  and  if  I  am  not  allowed  to 
go  into  a  vindication  of  theie  general  principles,  and  an  enumeration 
of  particular  abufes,  I  may  be  condemned  indeed,  but  I  certainly  am 
not  heard.  1  was  only  arguing  that  the  fuppofed  principles  charged 
upon  me  were  fuch  as  have  been  adopted  by  the  heft  and  wiieit  of 
men;  and  if  they  can  Ihew  me,  from  higher  authority,  that  they  are 
unconftitutional,  I  would  inflantly  become  a  convert  to  their  doc- 
trines; but  reafon  alone,  and  not  affertion,  can  convert  me.  I  ihali 
now  endeavour  to  prove  to  you  that  our  objeft  was  perfeclly  con- 
llitutional. 

Gentlemen,  by  a  return  of  the  reprefentation.  in  parliament,  an 
objecl:  which  we  feel  equally  intereffced  in  with  all  other  Britiih  fub* 
jecls,  given  us  by  a  fociety  called  the  Friends  of  the  People,  many  of 
whom  are  members  of  Parliament,  and,  amiOng  others,  the  illuUrious 
Sheridan,  (the  brilliancy  of  whofe  talents  can  only  be  equalled  by 
'  his  difrnterelled  attachment  to  the  liberties  of  his  country)  it  appedis 
that  in  England  261 1  perfons— return  to  paidiament  327  members, 
and  in  Scotland  98  perfons  eletSt  15,  and  the  remaining  30  are  elected 
by  about  1400. 

This  is  not  an  adequate  reprefentation  ;  but  a  mocliery  of  repre« 
fentation  ;  and  therefore  not  fuch  a  reprefentation  as  ihe  original 
principlesof  our  conftitution  intended,  or  as  the  Revolution  was  meant 
to  promote.  Surely,  gentlemen,  it  is  not  the  femblance  of  a  parlia- 
ment that  v*'e  v/ant,  not  the  mere  name  of  a  parliament,  the  magif- 
iratuum  liocahula^  as  Tacitus  well  exprelTesit  ;  but  iiich  a  parliament 
'  as  ihall  preferve  our  intereils,  and  exprefs  our  Vv'ills.  If  the  court's 
governing  without  a  parliam.ent  was  formerly  the  objefl  of  our  ter- 
ror ;  if  its  governing  with  a  parliament  is  as  juftly  the  cbjeft  of  our 
wiflies  ;  its  governing  hy  a  parliament  is  an  infallible  method,  not 
only  to  com.pafs,  but  give  fanCtion  to  our  ruin.  With  regard  to  the 
firit  of  tilde  govenimeuts,  our  terrers  have  long  (luinbered ;  ior^ 
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while  wc  fo  full}^  g''^'^^?  ^'*'^^y  ^'^o^i^tl  the  fovereign  tJike  ?  But  if  ever 
ihe  period  (houid  arrive,  when  the  Houfe  of  Commons  iliould  inva- 
riably anfwer  to  the  calls  of  the  crown,'  though  they  fhould  be  deaf 
to  tlie  cries  of  the  people  ;  that  they  Ihould  pnrchaie  on  the  one  hand, 
only  to  fell  on  the  OLher ;  that  inftead  of  redrelhng  grievances  liiey 
fnould  authorife  them  :  inTrecTd  of  profecuting  malefc<dors,  theyllionld 
fcreen  them;  jnftead  of  protecTiing  and  defending  the  rights  of  their 
conttituents,  they  ihonld  perhdiouliy  betray  them  ;  jfever  fuch  a  period 
ihould  arrive,  1  fay,  we  might  ifill  amnfe  ourfelves  with  the  word 
.conliiitiition  ;  but  hope  itfelf  M'ouki  ficken,  as  the  conftitution,  in  fadl, 
inuil  be  every  where  undermined,  and  at  the  lirft  found  of  the  trum- 
pet of  dcfpotifai,  Uke  the  walls  of  Jericho^  would  fink  into  a  heap  of 
rums. 

Gentlemen,  I  was  not  drawing  any  parallel,  v.'hen  the  bench  In- 
terrupted me,  between  the  ftate  of  this  country  at  this  time,  and  the 
ftate  of  it  at  the  Revolution  ;  but,  I  was  laying  down  a  principle, 
that  if  perfons  in  any  given  period  had  a  right  to  meet  for  the  pur- 
pofe  of  bettering  their  government,  they  had  the  fame  ]*ight  at  e-- 
very  fubfequent  period.  The  Revolution  was  carried  into  effed: 
by  open  force,  but  here  there  was  no  idea  of  force,  which  I  triift, 
1  fliall  be  able  to  prove.  In  our  meetings  there  was  no  idea 
of  any  force  at  all,  and  therefore,  inftcad  of  drawing  a  parallel  be- 
tween the  fituation  of  the  country  at  that  time,  and  at  this,  or  of 
inculcating  the  propriety  of  having  recourfe  to  force,  we  were  doing 
diredlly  the  reverfe. 

Gentlemen,  1  ihall  now  briefly  examine  the  principles,  which  the 
report  of  niy  fpeeches  in  the  convention  attributes  to  me.  It  is 
there  dated,  that  I  faid  ^  no  meeting  of  the  people  can  be  called  a 

*  mob,  if  their  deliberations   be  direcfed    towards  the  public  good; 

<  but  if  men    meet  for  an  oppofite  purpofe,  for  promoting  the  mi^ 

*  fery  or  the  delbuclion  of  the  human  race,  though  they  fit  down 
^  wdth  crowns  on  their   heads  And  fceptres  in  their  hands,  they  are 

*  truly  a  mob.' 

Thele,  gentlemen,  I  hold  to  be  moral  and  felf-evident  proportions ; 
that  it  is  not  the  pojfejjio/i,  but  \\\e.jiijl  exercifa  of  power,  which 
fnould  render  it  an  objed:!:  of  reverence  among  men  -,  and  that  the 
efiential  pj-iiiciples  of  vice  and  virtue  are  not  altered  by  the  prafticc§ 
of  perfons  iil  high  flalions — *  Pi^omota  juftitia  (fays,  St.  Auftin) 
«  quidjunt  regna  nifi  ?nCig7m  latrochiia  P  '  If  juftice  were  laid  ailde/ 

*  115  this  venerable    father  has  well  faid,   the   governments  of  the 

<  world  would    refembie  dens    of  robbers  ;  and  men.  would  follow 

*  only  thofe  who  can  inflid  the  greateft  puniihments,  or  give  the 
'  greateft  rewards;'  bat  fmcethe  reception  of  fuch  opinions  would 
be  the  extirpation  of  all  that  can  be  called  good,  we  mu(f  look  for 
another  rule  of  our  obedience  ;  and  we  fliall  find  that  only  to  be 
the  Jaw,  (I  mean  tiiat  Tally  calls  th^  fan 61  lo  reBua)  which  b^ing 
founded  upon  what  eternal  principle  of  reafon  and  truh,whence 
the  rule  of  jufticc,  which  is  facred  and  xnirc^  ow^-iK.  to  be  reduced, 
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and  not  from  the  depraved  will  of  man,  w'alch  flu6iuating,  accord- 
ing to  the  different  interefts,  humours,  and  paflions,  that  at  feveral 
times  reign  in  feveral  nations,  one  day  sbro;:ates  what  had  been  en"- 
acled  the  other.  This  fentiment,  then,  jufl  and  reaibnable  in  itlelf, 
can  never  be  conftrued  into  a  reilection  upon  the  prefent  govern- 
ment J  unlefs  yoa  fappofe  lhat^vvhich  I  never  alibrted,  namely, 
tliat  it  is  applicable  to  the  prtfeiit  government-;  in  which  cafe  yoa. 
mult  commit  the  very  offence  wh'ch  you  are  called  upon  to  con- 
demn, and  attribute  thofe  motives  to  the  particular  magidrates  of 
our  own  country,  which  I  only  i'uppofed  might  occafionally  influ- 
ence the  conduct  of  many* 

I  am   next  charged  with  faying    '  were-all   mankind  to  airembis 
^  in  public  meetings,  one  of  two   things  rnuil  follow  ;  either  they 

*  will  behave  properly  or  improperly  ;  if  properly,  their  meeting 
'  will  tend  to    good;  if  improperlj'-,   it  carries  its   ov</n  cure  alon<r 

*  with  it.      The  people  will  be  foon  brought  into  abetter   method 

*  by  a  fenfe  of  felf  prefervation,  by  which  they  will  corre6t  the  er* 
'  rors   into  which  they  have  faller..'       Than  this  fentiment,  gentle- 
,nien,  I  conceive  nothing  can  be  more  innocent,  and  more  iirictly  and 
logically  true.      By  the  *^  aflembly   of  the  whole  community^'  I  cer- 
tainly did  not  mean  what  a  learned  lord,  in  his  argument  on  the  re- 
levancy, erroneouily,  I  hope  not  intentionally,  dated  to  be  my  mean- 
ing, the  meeting  of  all  the  people   in  their  coUeclive  capacity,  which 
would  impede  bufmefs,  and  give  rife  to  tumults.     No — I  meant  the 
meeting    of  the  people    in  their  reprefentative  capacity— but,   fuch 
a  repreientation  as  lliould  collecland  expreis  their  wills,  as  really  and 
truly  23  if  they  had  been   afletnbled  in   their  colle&ive  capacity.       A 
fair,  full,  and  complete  reprefentation— not  a  deluiive  vifion,  an  emp- 
ty phantom,  an  unreal  mockery.     This  I  can  alfo  inform  his  lordihip 
.was  the  only  fenfe  conveyed  by  my  words,  '  the  great  art  oj  govern-^ 
fnent  is  that  allJJjould  be  govtrned  by  all\ — words,  (vv'hich  his  lord- 
ihip thought  proper  to  ridicule  becaufe  he^litl  not  underiland  them,) 
and   which,  befides  their  t)\vn  intrindc  weight  have  been  adopted  by 
wife  and  virtuous  men,  both  in  ancient  and  in  njcdern  times.     "  This 
therefore,  (fays,   Sir  William  Temple,  when  fpeaking  of  the  coniii- 
tution  of  the  ancient  Germans,    from   which  our  own  is,  as  we  have 
feen,   derived)  is  that  conuitution,  which   has  been  celebrated  as  the 
trueft  and  the  juftefh  temper    that  has  ever  been    found  out  between 
dominion  and  liberty  ;  and  it  feems  to  be  a  ilrain  of  what  Heraclitus 
faid  was  the  only  feill,  or  knov/ledge  of  any  value  in  politics,  which  was 
thefecret  ofgover?ti?ig  all  by  alP^  (Sir   William  lemplcj   Mijcellanies 
part  ii.  p.   255.)       Surely,  if  ever  there   was  a  principle    of  plaia 
.lenfe.  this  is  one  ;  for   who    fo  likely   to  promote    their  own  inter- 
.  efts  as  the   perfons  moft  concerned   in    it?       Who  if)  eager  to  :;[>« 

p\y  the  cure,  as  thofe  who  feel  molt  acutely  the  fmart  of  the  difor- 
xler  ? 

\.     Gentlemen,  I  am  further  charged  w'ith  having  faid,  that  ^'  if  20- 
^crnments  were  to    inftrucl  the   poor  inilead  of  hanging  un  thc^s 
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bodies  on  gibbets,  the  voice  of  the  people  would  then  be  the  void(S  ji 
of  God."       Now,  what    do  thefe  words    amount  to?     Whv,  that 
iince  eveiy  government   claims  a  ri^.ht    to  punilh,  it  is  previouily 
bound  to  initrocl  the  fubjedin  what  he  fhould  do  to  avoid  it.  For, 
as  the  juil  powers  of  government,  as  v^e  have  before  had    occafion 
to  obferve,  are  derived  from  the  people  ;  fo   no  people  either  will 
delegate,   or  can  have    aVight  to  delegate,    to  any   fet-of  men,  the 
power  of  wantonlj  inflicting  pain  upon  them;  which,  iiRUoubtedly, , 
would  be  the  cafe,  if  the  fabjed  could,  v>7ithout  iniudice,  fuffer  the 
penalty  of    a  law,  even  though  he  had  not  been  previoBfly  told  of 
its  exiflence.     I  fpeak  not,  novv^  of  tbofe  moral  laws   which  pure  ■ 
native  intelleft  enables  us  to  difcover,  and  which  may  be  read,  as  ^ 
Dryden  fays,  without   X\\q  J^eclacles  of  hooks ^   but  merely  of  thofe 
pojfitive  re  puliation  s    of  fociety    which    mere  human  intellect  alone 
cannot  know  to  be  breaches  of  duty,   unlefs  previouily  inftru6le(J. . 
In  tbeie  cafes,   then,    to  withhold  inilrudtion  is,  on  the  part  of  go- 
vernment, not  merely  the  cmiflion  of  duty,  but  the  commiffion  of  a 
crime  ;  and  fociety  fins  againft    the  man  before  the  man  can  fin  a- 
gainft  fociety.       I  theretore  infer,  that  inllru6tion  alone  can  confti* 
tute  a  duty.,  and  that  laws  can  enforce  no  obedience  but  where  they 
are  explained.      Tiiis,  vi\y  lords,  is  ncft  fadlious  do6lrine,   nor.cal-- 
culated  to  weaken  the  principle  of  obedience  to  the  laws  :   they  are 
precifely    the    fentiments    of    i:^ir    William    Elackftone,   a   judge 
whofe  principles  were   moll   unqneilionably  loyai,  and  who  makes 
exa6lly  the  fame  diflinclion,  as  1  have  done,  between  the  fT^a/*:/ />r<7- 
hihita,  and  the  mala  in  fe  i  BlackHone's  Commentaries;,  Vol.  iv.  p. 
8.  between  offences  againfl:  the  law  of  nature,   and  offences  againd 
the  date.     The  lawfalnefs  of  puniihing  criminals,  fays  he,  is  found- 
ed   upon   this  principle,   that  *'  the  law,   by  which  they  fuffer,  waS' 
made  by  their  owii  confent;  ]t  is  a  part  of  the  original  contrail  into  1 
which  they  have  entered,  whenfirll  they  engaged  in  iociety  ;  it  vyas  ; 
calculated    for,    and  has  long  contributed   to   their  own  fecurity.'" 
Now,  if  the    confent  of  the  punilhed  be  the  only  lawful  principle 
of  authority   on  the  part  of  the  punillier,  that  confent  mull  be  ei-- 
ther  exprefs  or  implied.      That  it  is  an  exprefs  confent,  it  can  never 
be  contended,  and  as  to  an  imp/ied con[ent,  we  are  ilill  authorifedto 
aiii,  what  is  the  ground  of  the  implication? 

The  piiblication  of  an  acl  of  parliament  (the  only  mode  of  publica- 
t'on  which  government  condefcends  to  make  ufe  of)  by  the  king's 
printer,  only — in  the  old  German  character,  which  few  men  can 
read — and  which  is  fold  at  a  price  which  as  few  can  afford  to  pay, 
rather  refembles  the  behaviour  of  Caligula,  the  Roman  tyrant,  who 
(according  to  Dion  Cafius)  wrote  his  laws  in  a  very  fniall  charasSier, 
and'  bang  them  up^on  high  pillows,  the  more  effectually  to  enfnare 
the  people,  than  the  condud  of  a  legiflature,  whofe  authority,  be- 
ing founded  on  the  co7ifent  of  the  people,  muff,  of  courfe,  break  their 
truji,  v^hcnevev  they  violate  the  principle  which  created  them.-—' 
To  read  toUhe  prifoner,  for  the  firfi  timc^  -lyhen  he  Hands  at  the 
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tribunal,  any  aft,  for  the  breach  of  v;hich  he  is  arraigned,  is  to 
him  precifeiy  the  fame  thing  as  it  would  be  to  originate  it  at  the 
time  by  the  fame  tribunal,  for  the  exprefs  purpof;^  of  condemna- 
tion. In  fuch  cafe,  indeed^  he  may  periih  by  the  lorins,  bur  cer- 
tainly not  by  the  principles  of  jullice.  Sir  William  Biackilune 
alfo  regrets  the  freqnency  of  capital  punifl^ments  to  be  found  in 
our  code  ;  and  feeluigly  fays,    ^  that  it  is  a  melancholy   tru'h  thac 

*  among  the  variety  of  atlions  which  men  are  daily  liable  to  com- 
'  mit,  no  lefs  than  one  hundred  and   fixty   have  been  declared  by  ad 

*  of  parliament   to  be   worthy   of  inftant  death  ;"*  and  adds,  '  tha*.  fo 

*  dreadful   a   lill   inftead   of  diminiihing,  increafes  the  number  o£ 

*  offenders.' 

Gentlemen,  it  was  upon  a  painful  review  of  this  fubjed:,  that  I 
afferted  that  '  government  had  far  better  iniirudl  the  people  than 
^  hang  up  their  bodies  on  gibbets  ;'  for  as  there  is  fomething  in  the 
nature  of  man,  that  fo  fevere  punilhments  have  never  been  found 
€tFe6lual  to  prevent  any  fort  of  crime.  The  mod  effctlual  way 
to  prevent  crimes  is,  to  prevent  the  temptrition  ;  to  take  care  that 
the  people  be  educated  in  virtuous  principles,  and  every  man 
brought  up  and  enured  to  labour  and  induftry,  that  has  no  eibue 
to  fubliif  on.  If  this  be  not  done  laws  may  be  avenged  but  can- 
not be  obeyed  j  they  may  infpire  terror,  but  can  never  command 
refped' 

Gentlemen,  I  muft  obferve,  and  I  think  it  lies  within  the  com- 
pafs  of  my  defence  to  flatc  to  you,  that  we  can  only  be  innocent 
in  coming  down  for  the  purpofe  of  procuring  reform,  upon  this 
fuppofition  that  reform  was  neceifary  ,  and  if  I  had  not  been  al- 
lowed to  go  iuto  the  proof  of  that  fad,  I  ihonld  (land  in  this  ^^^ 
lancholy  lituation — that  a  charge  would  be  brought  againd  me 
and  the  only  proper  means  of  repelling  that  charge  would  be  de- 
nied me. 

Gentlemen,  I  now  come  to  the  dilTe^lion  of  the  evidence,  which 
I  truil,  you  will  fiad  to  be  fo  fcanty,  and  infufiicient,  as  that  it  is 
impollible  to  fix  upon  me  any  well-grounded  and  colourable  chars;e 
of  fedition. 

Gentlemen,  the  phantom  conjured  up  to  terrify  the  timid  the 
Medula's  head  which  is  to  petrify  you  all  with  horror  and  ado- 
nifhment,  is  the  motion  attributed  to  Mr.  Sinclair,  (but  which  I 
ihall,  fbortly,  prove  to  you  never^affed)  which  not  only  inculcated 
the  principle  of  rehftance,  but  wrHi  the  Britiih  Convention  it  is  af- 
ferted meant  to  carrj'  into  execution. 

I  was  not  a  little  furprifed  to  day,  to  hear  this  lecral  and  con- 
ftitutional  principle  denied  in  round  and  unqualified  terms  ;  when 
it  liiould  be  recolleded,  that  it  is  to  this  principle  we  owe  our 
liberties.  The  right  of  felf-prefervation,  is  a,  right  of  wh-ch  no 
human  inflitution  can  divell  us,  fmce  human  inftitutions  them- 
felves,  were  formed  only  the  more  completely  to  accomplilh  that 


(     17°     ) 

end*  To  fupport  any  political  inftitution,  therefore  by  the  de- 
flraSiion  of  that  principle  would  be  abiardly  to  facrifice  the  end 
to  the  means.     ^  If  the  laws  of  God  and  men  (fays  Sydney)  when 

*  the  magiftracy  is  left  at  liberty  to  break   them,  and  if  the  lufts 

*  of  thofe,  who  are  too  ilrong   for    the   tribunals  of  juflice  cannot 

*  be    otherwife  reO rained   than  by    fediiion,  tumults,  and  wars, — • 

*  thofe   feditions,    tumults    and    war^,   are    juitiiied  by  the  laws  of 
'  God   and   man.      Sydney   on   government,   p.    i8B.     For   as  all 
magiftrates  were  xet   up   for  the  good  of  the  people  ;  fo  whenever 
they  ad  contrary  to  the  end  of  their   infbitiuion,  they  may  be  law- 
faliy  oppofed  ;  ^ita  €ate?ius  (as  Grotius  well  obferves)   non   hahent 
i7nperium.     De  Jure  Belli,  1.  t.  c  4.     Here  then,  gentlemen,  you 
fee  the  |!rincipies  of  refufance  laid   down  by  a  writer  on  the  civil 
law  (with  whofe  works,  their  lordinips  are,  pouibly  far  better  ac-  • 
quainted  than  1,)  and  recognized  alio  'xiy  that  fage    and    hero    the 
immortal  Sydney,   who,  a!:ter  ?.  life  Ipent   in  a  continual  flrufrgle 
a^ainll  vice,  tyranny  and  fattion^  fell  a  martyr  at  iait  to  the  liber-  • 
ties  of  his  couniry.      The  ientence  palled  upon  him,   however,  by 
the  infamous  Jeffries,  has  met  with  the   unanimous   execration  of 
pofteriiy,  and  his  attainder  was  accordingly  repealed  among  the  firifc  , 
a6t:3  which  took  place  at  the  Revolution. 

Gentlemen,  were  I  called  upon  to  gi^^e  a  definition  of  feditioa  1 
or  o.f  rebellion,  I  would  frankly  avow,  that  I  know  of  no  othef> 
than  this  5  the  con/piracy  of  the  law  againjl  the  ijiterejls  of  the  many* 
And  this  rebellion  may  be  equally  carried  on  by  thofe  who  are 
entrufted  with  the  power  of  the  iiate,  as  by  thofe  who  originally 
conferred  it,  and  who  are  the  obje(5ls  of  its  exercife.  ^  If  thof© 
*■  who  by  force  take  away  the  legifiature,'  fays  Locke,  *  are  rehelsy 

*  the  legijlators  themfel-ves,  as  Las  been  fliewn,  can  be  no  lefs  eileem- 
'  ed  fo,    \vhen   they   who  were  fet  up  for  the  protefiiion  and  pre- 

*  fervation  of  the  people,  their  liberties  and  properties,  ihall  invade 

*  and  endeavour  to  take  them  Kwaj^ :  And  fo  they,  piitting  -them- 

*  feK'es  in  a  ftate  of  war  with  thofe,  who  mr.de  them  the  protecbor*. 

*  and  guardians  of  their  peace,   are    properly,  and  with  the 

*  GREATEST  AGGRAVATION  REBELS.'     Trtatife  Oil  Government,  , 
otflavo  edition,  p.  294.  5. 

This  principle  of  rehftance,  gentlemen,  is  deeply  interwoven  in 
our  conftittition,  and  is  as  ftrongly  laid  'down,  even  hj  writers  on 
our  municipal  law,  as  it  is  by  thofe,  who  are  philofophical  and  fpe- 
culative.      *   The  liberties  of  Englilhmen  (fays   Blackflone,  Vol.  I. 

*  p.  1440  flionld  be  perfeOIy  known  and  coniidered  by  every  mati 
'   of  rank   ai.d   property  led  his  ignorance   of  the  points  whereon 

*  they  are  founded  Ihouid  hurry  him  into  faftion  and  licentioufnefs 

*  on  the  one  hand,  or  a  puiliianimous  indifference  and  criijihial Juh- 

*  TniJJion  on  the  other.''  Nor  do  I  apprehend  that  this  knowledge  of  the 
rights  of  Britons,  is  to  be  limited  merely  to  men  of  rank  and  proper- 
ty {ince  tlie  poor  man  is,  and  by  the  fame  means  too,  equally  entitled 
to  the  prefervation  of  his  mite,    as    the  rich  man  to  the  enjoyment 
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!  of  his  tniHions,     And  of  this  opinion  alfo  feems  to  be  the  lesrned 

!  judge,  wlien,  fhortly  after,  he  fays  *  to  vindicate  thele  rjgiits,  u'hea 

^  aftuallj  violatf^d  or  attacked,   the  fuhjfcis  of  England  are   enti- 

'  tied,  in  the  firil  pkce,' (the  wordfubjeds  is  certainly  equally  appii- 

'  cable  to  all  defcriptions,  high  and  low,  rich  atidpoor)  *  to  the  tegular 

*  adrniniftrarion  artd  free  courfe    of  juitice   in   the  courts  of  law  ^ 

*  next,  to  the  right   of  petitioning  the  king  and  pariiaiT.cnt  for  re- 

*  drefa  of  grievances  ;  and  laflly,  to  the   right  of  having' and 

'    USING  ARMS   FOR  SELF-PRESERVATION   AND  DEFENCE.'       Vol. 

■I.    p.    144.       Thus   you  fee,  gentlemen,  that  thefe  principles  are 

:[  neither  new  nor  dangerous  ;  not  nevir,  becaufe  co-eval  with  the  Re- 

j  yoiution  ;  not  dangerous,  becaufe   avowed  by  a  calm  philofophical 

\  writer  who  enjoved  the  favour  and  patronage  of  his  fovereio-o^  and 

fince  fnpported  by  the  authority  of  an  eminent  writer  vvhofe  ofnce 

it  was  to  lay  down  the  principles  of  law,  and  adminiiier  iufiice  to 

the  fiibje£ls  of  thefe  realms. 

Gentlemen,  I  defy  our  bitterefl  enemies  to  prove  that  it  was  e- 
ver  our  intention  to  make  any  practical  application  ot  thefe  doarines  • 
for,  as  the  fame  learned  judge  well  obferves,  "  all  oppreilions 
as  they  may  happen  to  fpring  from  any  branch  of  the  fovereign 
*  power,  rnuft  neceffarily  be  out  of  the  reach  of  ^ny  Jlated  rule 
or  exprefs  legal  provifion  ;"  fo  I  fay  with  him  aifo  that  '^  if  e- 
ver  they  unfortunately  happen,  the  prudence  of  the  times  mufl 
prbvidc  new  remedies  zipofi  new  emergencies'^^  Blackftone,  Vol.  i. 
p.  245. 

Gentlemen,  I  fliall  now  (late  to  you,  as  (hortly  as  I  c?.n  what 
was  faid  by  the  witnelTes.  Mr.  Scott  fays,  1  think,  amono-  o- 
ather  things,  that  when  he  carne  into  the  convention,  on  the  6th 
of  December,  he  allced  the  chairman  the  object  of  our  meetinp-. 
The  reply  was,  that  we  were  met  for  the  purpofe  of  addreilino-  the 
king. 

Mr.  Davidfon  tells  you,  indeed,  that  he  came  for  the  purpofe  of 
difperhng  the  meeting.  He  v/as  aiked,  alio,  if  there  was  any  ap- 
pearance of  tumult.  He  anfwers  in  the  negative  ;  that  there  was 
lio  appearance  of  tumult  and  diforder,  though  the  prefident  was  for- 
cibly taken  out  of  the  chair;  to  whom  he,  at  firft  gave  a  friendly 
fhake,  though  he  was  afterwards  obliged  to  convert  it  into  a  Cor- 
niOi  hug.  We,  then,  gentlemen,  were  the  perfons  who  were  for- 
cibly aiTaolted  ;  but  we  did  not  make  ufe  offeree  for  the  purpofe^of 
repelling  force. 

Gentlemen,  the  external  proofs  that  have  been  alledged,  particu- 
larly of  this  refolution  which  was  faid-to  have  pafled,  amount  to 
what?  They  amount,  in  facl,  m.erely,  to  this,  that  a  number  of  pa- 
pers were  taken  from  a  public  Inn  by  the  oflicer,  and  put  into  a 
loofe  bundle  ;  then  taken  by  him  to  the  fneriit's  ofnce,  where  they 
were  left  for  fome  time,  without  any  particular  attention  beinc? 
paid  to  them  ;  certainly  in  fo  logfe  a  flate  that  it  was  very  podible 
for  any  other  papers  to  have  been  put  in ;  confe^uently  aii  des/rce 
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of  credibility  due  to  the  evidence  is  done  away,  inafmuch  as  they  « 
were  not  fealed,  though  I  underlland  it  is  always  the  cuftom  to  ' 
feal  up  papers,  as  it  ai)pearcd  from  the  evidence  delivered  to-day  at 
the  bar.  For,  I  conceive  that,  after  they  have  been  in  that  loofe 
itate,  it  is  impoHible  ever  to  identify  thefe  papers  J  unlefs  the  man 
has  the  faculty  of  looking  through  a  pocket  handkerchief.  How 
is  it  poffible,  if  the  papers  had  been  taken  and  put  into  a  loofe  bun- 
dle, and  fuiFered  to  lie  a  confiderable  time  without  any  adual  in- 
fpeclion,  and  feveral  perfons  being  in  che  room  ;  how  is  it  poffible,  I 
fay,  that  thefe  papcs  can  be  proved  to  be  the  fame  that  were  takea 
out  of  the  room  of  Mr.  Sinclair  ? 

Genl'eme.n,  you  will  find  one  material  circumflance,  however,  ta 
which,  I  trull,  you  will   give  your  moll   mature  confideration,  to 
-which  is,    that  an    attempt  to  identify   thofe  papers    (liould,  by  all 
rey,ular  and  due  courfe  of  evidence,   have  been   made,  before  theyv 
are  produced  to  the  jury,  as  the  ground  of  criminating  any  pannel 
at  this  bar;   for,  if  they  are  not  indentified,  I  do  not  fee  with  what 
colonr  of  juftice  they    can  be   brought  forward  for  the  purpofe  of 
Ciiminatin,^  any  perioii.       This  paper  is  not  proved  ever   to   havec 
been  adopted  as  a  retoluUcn   by  the  convention.      It  no  where  ap-- 
pears,    even  in  vvhat  is  called    the   minutes  of  the   convention,  butt 
■which  I  deny  to  be  the  minutes  of  the  convention  ;  nor  is  there  a- 
jiy  proof  that  ever   they   were  adopted  by  the  convention  as   their 
ir.inutes.       It  ought  to  have  been   proved   in   the  hand  writing  of  i 
Mr.  bincbir  who  is   the    reputed  author  of  this  motion;  and  even 
if  an  attempt  to   identify   his   hand>writing    had   been  made,  even. 
then  I    fay  the  evidence  would  Hill  have  refted  upon  a  very  pre-- 
carious  foundation.     In  the  cafe  of  Algernon  Sydney,  it  was  a  fi- 
milaiity  of  hand-writing  that  was  the  principal  ground  of  his  con- 
vldion.       That  very  circumflance,   alfo,    oenrlemen,   is  recited  inn 
the  ad  of    pailiament  as  one  of  the  principal  grounds  of  reverfing, 
his  attainder ;  though  the  paper  alluded  to,  was  found  in  the  clp-t 
fet  of  Colonel   Sydney,  as  this   paper  is  faid  to  have  been  found  int 
the  room  of  Mr.  Sinclair.      Sydney  himfelf  well  obferves,  upon  hisi 
ti-ial,  "   that  fimilitude  of  hands  is  nothing;  as   hands  may  be  fo< 
counterfeited,  that  no  man  fliall  know  even  his  own  hand.     A  gen- 
tle.-nan  that    is  no-v  dead,''  fays    he,  '*  toid  me  that  my  Lord  Ar- 
lington, about  five  years  ago,  defired  him  to  write  a  letter  and  feali 
it  as  well  as  he  could.       He  wrote  it  v/ith  care,  and  fealed  it  withi 
a  wafer  and  wax  upon  it ;  and  vs^ithin  a  few^  days  my  Lord  Arlmg- 
ton  brought  him  five   letters,  and  he   did  not  know  which  was  hisi 
own."      l^ial  of  A.  Syd.  p.  31,      If,  then,  gentlemen,  even  if  there 
had  Icen   aft i^al  proof  that   this    was  in  the   hand-writing  of  Mr. 
Sinclair  (a  circumflance  v^hich  never  could  be  proved,  and  which 
has  not  this  day  been  attempted  to  be  proved),  if  fuch  a6lual  proof, 
1  fay,  woukl  not  have  been  admitted  as  fufficient  evidence  to  cri- 
ininate  Mr.  Sinclair,  inafmuch  as  the  motion  in  queflion  never  be? 
cartie  part  of   the  minutes  of  the  convention — far  lefs  Ihould  tW»'' 
icroli  of  paper  condemn  me,  w'ho  am  only  accufed  of  verbally  fu|| 
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porting  the  written  motion  which  Mr-  Sinclair  is  faid  to  have  made. 
if  upon  the  trial  of  this  excellent  young  man,  who,  at  a  Deriod  of 
iife,  which  the  greater  part  of  mankind  confume  in  frivolous  or  vi- 
cious diffipation,  is  dedicating  his  whole  time  to  promote  the  hat). 
pinefs  of  his  fellow-creatures  ;  if  upon  a  fubfequent  trial  an  honelt 
and  impartial  jury  (hall,  as  they  rriuft,  acquit  him  of  the  ch?.r:je 
both  upon  a  general  convidion  of  his  innocence^,  and  particularly, 
upon  the  infufliciency  of  the  evidence  brouglu  aoaifift  him  what 
mufl;  be  the  remorfe,  what  the  anguifh  of  that  jury,  who  ihall  have 
condemned  the  acceffary  upon  that  very  evidence,  which,  on  the 
fuUeft  inveltigation,  fiiall  have  been  found  incompetent  to  the  con- 
vidion  of  the  principal  ?  This  event,  were  it  poflibie  to  happen,  I 
Ihould  mofi:  deeply  deplore,  not  merely  on  account  of  my  own  per- 
fonal  fufFerings,.  but  for  the  fcandal  it  would  affix  to  the  admini- 
ffration  of  jullice,  for  the  difgrace  it  would  bring  upon  our  com- 
mon country  ;  and,  above  all,  for  the  deep  andlafting  infamy  that  it 
would  entail  upon  you,  my  countrymen,  gentlemen  of  the  jury.  In 
fuch  cafe,  the  principle  of  my  condemnation  would  even  be  worfe  than 
that  of  Sydney  ;  pofterity  would  review  it  with  equal  abborrencej 
and  therefore  let  me  conjure  you,  as  you  tender  not  only  my  Jafety^ 
but  your  own  perfojial  reputation^  fuffer  not  the  iniquities  of  thofe 
times  to  be  revived  and  imputed  to  theie. 

Mr.  Mack  tells  you,  that  he  did  nor  get  the  papers  £i-om  Lyon, 
that  they  were  lying  in  the  room  in  the  iheriiF-cleri^^s  oiiice  care- 
iefsly.  Mr.  Skirving's  papers  were  fealed  it  leerns  ;  but  this  mo- 
tion upon  which  the  great  ground  of  crimmarity  is  laid,  is  dif- 
fered to  lye  loofe.  If  that  precaution  was  not  taken  equally  in  all 
cafes,  1  "Certainly  ought  not  to  llifFer  for  the  negligence  of  the  of- 
ficer. 

There  is  one  certain  and  infallible  proof,  gentlemen^  that  this  mo- 

!  tion,  upon  which  fo  much  ftrefs  is  laid,  never  did,  in  reality,   paf-^  in 

the   conventio'i.      It   has  come  out  in  the  evidence,  that  the  njoaon 

was  marked  by   Mr.   Aitchefon — if  then,   it  was  marked  bv  hirn,  it 

clearly  could  not  have  been  adopted  by  the  convention  ;  for  if  it  had, 

it  would  have  gone  into  the  hands  of   the    Secretary,   who    would 

have  marked  it  with  his  own  fignature,  and  it  Vv'oukl  have  coiiffitmed 

part  of  the  minutes.     On  the  contrary,  you  have  ftrong  circumiran,- 

tial  proof  (the  bell  that  the  nature  of  the  cafe  will  admit)  that  lo  far 

'  from  palling  in  the  convention  it  was  even  laid  afide ;  inafrnuch  as  it 

;  was   only   marked  by  Aitchefon,  and   not  by  the  fecretary  whofe 

'  practice  it  was  invariably  to  mark  them  as  an  efTential  preparative  to 

their  infertion  in  the  minutes.     Eelides.  gentlemen,  where   was   this 

paper  found  ?     Was  it  found  in  the  poiTeilion  of  Mr.  Skirving,  when 

all  his  papers  were  feized,  and  to  whofe  cuftodv  all  reiblutions  that 

pafied  in  the  convention  was  regularly  committed  ?     No  ;  it  was  not 

even  pretended  to  have  been   fo  found  ;    it  is  {fated   to  have  been 

found  in  the  cuftody  of  Mr.  Sinclair  alone  v/ho  was  a  fimple  member 

•  of  the  convention;  and  who  v/as  never  entruiled  with  the  guardian- 
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Hiip  of  its  mjniiies.  This  fmgle  facl  renders  all  reafoning  upon  the 
iiibjed:  unneceliary.  It  amounts  to  a  moral  demonliratioii  of  what 
I  advance  ;  and  he  who  wonlcl  not  be  convinced  by  proof  fo  glarings 
and  faCls  lo  nndaniable,  would  not  receive  convihioii  though  one 
JJjould  rife  from  the  dead- 

Gentlemen,  you  no  doubt,  are  well  av/are,  that  it  is  the  duty  of 
juiyrnen  to  find  tlie  VQi'di\^fecu??.dum  alegata  et  probata ,  accordhigto 
faBs  alhdged  and  proved.  Many  principles  contained  in  thofe 
fpeeches  attributed  to  me  I  glory  in  having  uttered,  as  they  are  per- 
fedly  reconciieable  with  the  foundell  principles  of  government  and 
good  order.  But  there  are  parts  of  thole  fpeeches  which  are  falle 
and  ipurious.  Animated  as  I  am^  with  a  love  of  truth,  and  determia-t 
ed  to  tell  ii  at  whatever  hazard,  I  will  neither  alTume  what  I  haii^^ 
not  faid,  nor  deny  what  I  havefaid'  If  then,  you  give  me  credit, 
which,  1  am  fure,  as  honefc  men  you  cannot  v/ithhold  from  me,  for 
my  veracity  and  opennefs  m  one  infiance,  you  have  no  right  to  mif- 
trufl  me  in  another. 

I  have  already  told  you,  that  as  jurymen  you  are  bound  to  find  a 
verdid  according  to  facts  alledged  and  proved-     I,  nov/,  gentlemen, 
will  feriouOy  aik  what  evidence  have  5'ou,  that  the  fpeeches  charged 
i^i  the  indidlment,  and  which  are  copied  from  the  Gazetteer,  are  ths. 
real  fpeeches  which  I  made  in  the  convention?      What  is  the  mode 
of  proof?      Thomas  Cockburn  tells  you  that  he  had  a  general  collec- 
tion, when  he  v/as  in  the  habit  of  reading  the  Gazetteer,   that   they 
bore  a  refembl^jnce  to  the  {[Deeches  which  he  has  heard  me  make  in 
the  convention.       Gcntieaien,   i  trult  you  are  well  aware  of  the  fa-. 
cred  duty  which  you  are  novv^  to  execute,  and  that  you  will  be  of  o^ 
pinion,  that  in  a  cafe  fo  folemn  as  the  prefent,  a  bare  general  collec*' 
tion  of  what  is  ftiid,  or  fuppofed  to   be  faid,   in  the  heat  of  debate,, 
will  never  conffitute  a  fufncient  around  of  criminai^cohvidion.  i  allow, , 
that  m  the  ordn}ary  mtercourles  of  life,  a  general  coliedion  is  cer-- 
tainly  fufficient  ground  whereon  to  form  a  judgment,  otherwife  hu*. 
man  aiiairs  muil  Hand  iliH.     But  you  are  not  now  met  for  the  oral-  ■ 
n:iry  purpofes  of  lile  ;  you   are   m.et  to  determine  the  guilt  or  inno- 
cence of  a  mon,  accufed,  on  ths  one   hand,  of  having  difturbed  ihe 
peace,  and  efieemed  on  the  other,  for  haviuix  attemuted  to  promote 
the  good  ol  his  country  ;  and  upon  your  determination  will  reli,  not 
only  bis  fo!  tune  and  his  fame,  but,  in  all  probability,   his  life  h*^di» 
V/hat  then  is  the  evidence  upon  which    this   great  flake  depends? 
]>/lr.    Cockburn,   wlien  prciled   by   my  counfei,  who,  through  the 
whole  courfe  of  rhe  cjufe  have- condudted  themfelves,  not  only  like 
able  counfei,  but  like  firm  and  inflexible  patriots,  fays,  that  he  cannot 
identify  one  hngle  paflage.     What  does  this  confeiTion  amount  to  I 
1  hat  he  cannot  fwear  they  are  the  fpeeches  T  made  ;  for,  if  the  terms . 
general  recolletlion  have  any  meaning  at  all,  I  apprehend  they  have 
this  meaning,  that  all  general  recoUeftions  are  compofed  of  the  recol- 
leclion,  of  ibmie  particular  palTages.       Now,   he    does  not   identify 
ojie    fmgle    pciifage.        Some     of    them     you     may     deemcriminalj'' 
«nd     others    innocent  ;    nav^    even    meritorious  ;     and  therefor 
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ir  J>refurnC  you  cannot  convicl  any  pannel  upon  fuch  loofe  indeter- 

!mii>ate  evidence  ;   which  is,  at  leai%  as  likely  to  fix  upon  him  what 

'  ^'^  praife-v/orthy,  as  it  is  to  charge  him  with  what  is  criminal.     Buc 

.   recolleds,  ^  a  great  many   words   interfperled    in  that  ipeech.' 

Why,  doubtlefs,   gentlemen,    when    Mr.    Cockbiirn  had  heard  any 

peribn  Ipeak  for  a  confiderable  length  of  time,  he  mud  have  fome  re- 

i  colleftion  upon  his  mind  of  what  had  p.uTed  ;  but   I  triir!:  that  wcrds 

i  interfperfed  through  a  fp'^ech  are  certainly  too  loofe  to  found  a  ver- 

dicl  of  conWc^ion  of  a   far  lefs  crime  than  that  of  which  I  am  accii- 

itd^  and  to  autborife  a  puniihnient  of  far  Izfs  fevci^ty  than  fuch  as  if 

;;;onvicl:ed  Lihall  inevitably  faffi?r, 

i;  This  gentlemen  is,  fo  far  as  concerns  the  firil  {peeches-  But  of 
ji  the  fecond  fpeech  he  fays  he  recolleds  lefs  than  of  any  other  ; 
ii  though  this  is  the  fpeech  upon  which  Mr.  Solicitor  General  chiefly 
founds  his  charge,  and  againPi  which  he  has  planted  the  whole  ar- 
:illery  of  the  lav/.  After  ail,  gentleme!],  the  witnefs,  though  clofe- 
iy  preiTed  in  his  examination  by  the  crown  lawyei's,  clofes  his  evi- 
dence with  thefe  remarkable  words  ^  t/jat  hs  does  not  mean  to  identify 
uny  of  the  fpeech es' 

Gentlemen,  if  the  freedom  and  lives  of  Britifii  fubjects  are  depen- 
dant upon  the  loofe  and  general  recollection  of  words  fpoken  too 
at  a  coniiderable  diiiance  of  time,  we  may,  indeed  OQift  our  hberties 
and  the  benignity  of  our  laws,  but  they  are  merely  an  empty  hoajl, 
and  not  a  folid  and  fubftantial  good. 

But,  gentlemen,  there  is  one  circumftsnce  fliil  flronger  than  any 
I  have  (tated  to  you.  If  any  perfom  migh^r  hz  fuppofed  to  retain  an 
accurate  recollection  of  the  fpeeches,  it  nruft  be  \Viiliam  Rofs,  who 
being  able  to  write  Ihorthand,  would  in  ail  probability  carry  away 
with  him,  with  more  accuracy  than  any  other  perion,  the  fpeeches 
which  are  attribuced  to  me.  Rofs  tells  you,  he  never  took  notes 
by  the  exprefs  direftion  of  the  convention,  nor  ever  pnblirned  them 
by  their  order.  Now,  if  charges  of  criminality  are  to  be  brought 
forward  againd  men  upon  fuch  loofe  evidence  as  this — the  unautho- 
rifed  tranfcript  of  a  fnort-hand  writer,  and  Vv^hich  tranfcript,  or  e- 
ven  verbal  evidence,  is  to  be  taken  as  proof — v/e  nuiu:  deem  the  ju- 
dicial procefs  of  our  country  not  a  fhieid  of  protection,  but  a  rod 
of  chafti feme nt.  Perfjns  aftuated  by  malicious  motives,  the  retain- 
ers of  a  profligate  adminiltration,  may  enter  the  meetings  by  a  fliort- 
hand  writer,  and,  for  a  fmall  gratification,  may  induce  hiai  to  take 
down,  as  the  fpeeches  of  any  member,  v/ords  highly  crimin^J,  but 
which  at  the  fame  time  have  never  been  fpoken  ;  and  afterwards, 
by  procuring  them  to  be  inferted  in  a  new  fpaper,  may  fubjecT;  the 
party  to  a  ftate  profeciition.  Agaiml:  this  engine  of  perlecution 
what  remedy  has  innocence  ?  V/hy,  the  p^rty  aggrieved,  may 
profecute  the  printer  for  a  libel,  I  mean  fl  he  has  money,  for  that 
is  a  neceflary  ingredient  to  the  attainment  of  juftice  :  and  if  he  has 
;none,  however  deep  the  injury,  and  calamitous  its  confequence,  he 
3^11  lit  down  filent  under  the  charge,  until  he  has  an  opportunity  of 
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vindicating  his  innocence  in  court  when  the  Lord  Advocate,  who  h, 
ex  officio,  the  guardian  of  our  hberties,  Ihall  be  graciouily  pleafed  to 
drag  him,  as  the  ill-fated  victim  of  a  ftate  profeciition. 

Gentlemen,  the  rules  of  evidence,  being  all  founded  upon  the  plain 
principles  of  common  fenfe,  muft  in  all  countries  be  nearly  the  fame. 
In  an  Kngliih  Court  of  Judicature  the  evidence  produced  againft  me 
would,  I  ai-D  certain,  be  deemed  incompetent  to  a  convi6lion  on  the 
ilighted  charge.  Why  then  in  Scotland  ihouid  not  an  ecjual  meafure 
of  juiuce  be  meted  out  to  me,  an  Engllfhman,  which  you,  though 
Scotfmen,  would  in  England  readily  obtain? 

Furthermore,  Rofs  the  ihort-hand  writer  fwears  that  he  is  not  ve- 
ry well  ikilled  in  his  art — which,  even  in  the  mofi:  Hdlful,  is  a  falla- 
cious mode  of  identifying  a  fpeech — nay,  that  he  wa,s  afflicled  with 
deafnels  when  he  attended  the  convention,  and,  having  frequently 
ioil  the  thread  of  my  difcourfe,  inferted  of  his  own  inveiition,  a  great 
part  of  that  which  appeared  in  his  paper.  Gentlemen,  is  not  this 
fmgle  confeilion  lurTicient  totally  to  deftroy  the  identity  of  the  fpeech- 
es,  and  co-.ieqncntly  the  folidity  of  the  evidence  againft  me?  A  que- 
ll;on  Vv'as  alked  by  one  of  the  jurymen  which  carried  v/ith  it  an  ap- 
parent weivTht-— whether  any  owf  the  convention  had  comDlained  that 
their  fpeeches  were  inferted  or  mifreprefented  ?  To  which  Rofs  an- 
iV/ered,  No.  i  am  ilire  you  cannot  but  be  aware,  that  if  the  mem- 
bers of  the  convention  had  been  in  the  conftant  habit  of  complaining 
cf  all  the  mifreprefentations  which  the  lying  breath  of  rumour  had 
circulated  againft  them — if  they  had  thought  it  neceiFary  formally  to 
ccntradi^L  whatever  malice  propagated  and  credulity  received — the 
obje(!:'cof  their  midion  muft  have  been  entirely  abandoned  ;  and  inftead 
of  afiei  ting  thofe  principles  wh^ch  we  felt  to  be  juft,  our  time  would 
have  been  coniinued  in  refuting  afperuons  which  we  knew  to  be  falfe. 
No  !  gentlemen,  we  refted  upon  the  confcioufnefs  of  our  innocence, 
and  upon  the  broad  bafis  of  public  confidence,  to  which  our  honeft 
and  dillnterefted  exertions  had  given  us  a  claim. 

George  Rofs  depones,  that  i  had  no  knowledge  of  the  infertion 
of  the  words,  Ca  ira,  Vive  la  Convention,  Liberty  Hall,  i^c.  but  that 
he  himfelf  vv^as  the  perfon  who  inferted  them.  1  ihouid  not  have  re- 
peated this  iniignificant  circumftance,  but  that  I  obferve  unfair  infer- 
ences have  been  drav/n  from  them,  in  order  to  load  us  with  addition- 
al guilt. 

Getitlemen,  I  hold  this  to  be  a  found  principle  both  of  reafon  and 
of  law,  that  if  you  once  can  prove  that  any  meeting  was  in  itfelf 
leojil,  tliough  after  the  meeting  any  illegal  refolutions  were  adopted, 
provided  it  cannot  be  proved  that  you  were  prefent  at  thofe  meet- 
ings aiding  and  abetting  thofe  illegal  refolutions  fo  pafTed,  no  degree 
of  criminality  can  polhbiy  attach  to  you. 

You  are  then  to  advert  to  the  general  principle  which  proves  the 
illegality  of  the  meeting,  and  not  to  the  particular  refolurion  which 
if  you  did  not  fupport  can  never  be  brought  in  evidence  cigainftyou. 
Much  ih'eih  has  been  laid  upon  this  committee  of  fecrecy,  upon  which 
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Very  flrar.ge  and  contradictory  language  hns  been  held  by  the  public 
prorecutor*  Sometimes  we  are  reprelented  iis  a  fet  of  defperadoes, 
\vho  met  in  open  day  for  the  purpofe  of  violaiincr  the  laws  end  the 
fubfiiting  conftitution  of  the  country;  at  other  times  that  we  met 
in  holes  and  corners,  as  our  projects  were  fo  nefarious  that  they  conld 
not  bear  the  light.  To  round  the  circle  of  coniTadivLlions,  a  lea,  ned 
judge  upon  the  bench  has  declared,  *'  that  howe^^er  criminal  our  in- 
"^  tentions,  our  conducl  was  open,  and  in  this  refpe6l  our  imprudence 
*^  was  equal  to  our  guilt."  By  thefe  various  and  even  cppolite 
charges,  the  puniihiiient  infli6led  by  the  Sicilian  tyrant  is  realized  up- 
on the  unfortunate  members  of  the  conventi'-n-  — iirecched  upon  the 
iron  bed  of  legal  torture,  if  too  long  Vv'e  are  lopt,  if  too  ihort  we  are 
itretched-  If  we  acl  vvith  opennei's,  there  cur  candor  is  audacious 
guilt;  if  fecretly,  we  only  reirainfrom  infulting  our  country  by  the 
publicity  of  our  meaiures,  that  we  moy  in  greater  fecurity  accom- 
pliih  her  ruin-  Seven  men,  it  feems,  were  deemed  fufficient  by  this 
relolution,  to  conilitute  a  convention,  wliich  was  to  overturn  the 
government)  Abford  <ind  impoilible  fuppofition  I  Were  our  rebelli^ 
ous  troops,  like  thofe  oi  Mr.  ^ayes,  at  Bventibrd,  toftart.up  v.'hen 
called  for  f  Or,  is  it  fuppofed  that  we  Avere  to  realize  the  fable  of 
Pyrrha  and  Deucalion,  and  generate  men  by  calling  ilones  behind 
us?  The  very  fuppofition  of  yonr  giving  the  fmalleit  depree  of  cre- 
dit to  this  abfurd  allegation,  would  refieft  fuch  difgrace  Uponj/oar  un- 
derii:andings,and  is  fo  highly  derogatory  to  the  Bnti.'h  Conilitution,  the 
principles  of  which  are  the  objects  of  univc-rfal  reverence,  that  1  can- 
not entertain  it  for  a  moment.  For  feeble,  indeed,  muir  the  founds, 
tion  of  that  conditution  be,  which  can  be  even  endano-ered,  m^i'-h 
more  overturned,   by  a  meeting  of  no  more  than  i'even  individuals. 

Gentlemen,  from  a  partlcalar  expreilion  Hated  in  this  indid:merir, 
calamitous  circumficniceSy  von  niult  fee  that  we  looked  upon  ever^'* 
invaiion  to  be  calami  to  us,  from  whatever  quarter  it  proceeded  :— - 
but,  if  we  had  intended  to  make  an  open  oppoiiiioo  to  the  laws  of 
our  country,  or  were  plotting  iis  deitru^tion  fecretlv  and  in  the 
datk,  we  fhould,  certainly,  never,  have  nfed  an  epithet  of  that 
delcription.  The  very  iafertion  of  rhe  term  calamitous  proves 
to  a  moral  demondratiou  that  all  invrifions,  from  whatever  ouar- 
ter,  would  have  been  deeined  objects  not  of  approbation,  but  of  re- 
gret. 

Gentlemen,  it  has  been  faid,  that  theadmiffion  of  foreign  trooDs 
n)to  Great  Britain  was  alCo  one  of  the  calaiiiitous  circnm(l<:ince^  whicfi 
would  induce  the  convention  to  meet  attain.  To  this  charge,  \i\t 
will  avail  any  thing  to  the  public  profecutor,  I  freely  plead  ^'nit- 
ty* As  a  Biiton  \  ihall  ever  think  myfelf  bound  Xo  watA  with 
anxious  attention  the  introduclion  of /any  foreign  troops,  and  upon, 
this  plain  principle,  that  1  conceive -the  native  valour  of  Britons 
IS  always  adequate  to  their  ov/n  protKclion.  If  it  beot)  erwife,  we 
hold  our  freedoxn  bv  the  mod  brittle^tenure— for  as  foreigners  can 
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have.no  common  iniereft  Vv'itb  Britons,  the  fame  mercenary  arm 
which. protects  us  for  paj  may  enfiave  us  for  plunder.  But  what 
does  this  refolation  Hate?  That  we  will  do  any  thing  ii?iconJlitU'' 
tionaU  Far  from  it.  It  ftates  that  **  we  fhall  follow  the  whole- 
feme  example  of  our  anceliofs,  by  pfiying  no  regard  to  any  a6l 
"te'hich  lliajl  militate  againjl  the  conllitution  of  our  countrj.'^    Now, 
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tiQU'  I* or  under  no  other  circumilance  was  any  oppoiition  mcn- 
tsoaed,  or  intended.  '  Is  it  rioc  lather  lingular  then,  that  before  they 
can  icfer  ovr  gnilt,  thcj  n:iUtl  ccnfeis  thtir  own?  Atls  x)f  parlia- 
j^ri^fit  afg  in  general  fdered  things,  but  they  may  be,  in  particuL^r 
tf/3^j^fiyr;ro;grievoas:  and  oppreilive,  ih.^x.  human  nature  will  rtvok 
frorri  theni.  The  conflitutian,  as  Treafurer  Burleigh  long  iincc 
obferved,  can  never  be  undone  but  by  a  parliament  ;  which  j.i roves 
however,  that  a  parliameni  may  undo  it.  In  the  reign  of  Henry 
V  '11.  an  a6t  of  parliament  was  pafled,  giving  to  the  prcclaniations 
of  the  crov^'n  the  validity  of  a  law.  It  v;as  alfo  made  a  capital  oifcnce 
for  any  perfon  to  foretel  the  death  of  the  king — in  confe  quencc  of 
which,  Sir  Anthony  Denny,  I>i3  phyfician,  when  he  lay  at  the 
point  of  death,  was  af  aid  to  menticn  to  him  the  danger  of  his  fi- 
tiianon.  To  jr.dge  or  believe  that  Anne  Cleves  was  not  a  virgin 
when  (he  mfirried  him  was  declared  high  treafon.  Until  very  late- 
ly for  a  gipfey  to_  renosin  twelve  months  within  the  kingdom  was 
declared  felany  without  benefit  of  clergy >•  In  Scotland,  Evenus 
thQ  third  king  of  that  name,  caufed  a  law  to  pafs,  by  which  the 
wives  and  daughterii  of  noblemen  were  expofcd  to  his  luif,  and 
thofe  oFthe  commons  to  tlie  luu  of  his  nobility.  Tulit  legem  Eve- 
71U3  lit  cuims  liceret^  pro  opihiis  quot  alere  poffdt^  7^xores  ducere  ;  ut 
rex  nupticis  fponfartim  7iobUium,  Ttohilis  plcheiciru?n.  pr'cJsUharent  pitdi- 
f.itzani^  ut plcheiurvm  itxores  cum  noljiliiates  communes  (jfhtU  Bucil- 
Lj.  a^'  c»  14,  Many  other  a6l"S  might  be  mentioned  which  bavfe 
long  blotted  and  difgraced  the  Oatute  book  ;  are  th^fe  afts,  then,  in 
the  eye  of  reafon,  proper  objefts  oF  obedience?  Nay,  are  thej^  not 
rather  honoured  in  the  breach,  than  the  obfervance  ?  "Laws," 
fayg  Hooker,  *^  muft  be  obeyed,  tittlefs  there  l}t  rcaf on  fioxved  that 
thclaiv  of  reajon^  or  of  God,  doth  enjoin  the  conirary,'^^  EcSLES' 
Pol.  B.  I.  fee  16".  Which  plainly  implies  that  there  are  bounds 
to  ijie  civil  obedience  of  the  fubje^r.  A6fs,  then,  which  are  fub- 
verfive  of  our  happinefs,  are  contrary  to  every  right  of  civil  fociety , 
and  comfort,  uiterlv  incompatible  vvitli  all  laws  cither  moral  or  re- ; 
vealedjcind  therefore  mere  ac9.s  of  power,  having  neither  the  force  | 
ilor  validity  of  a  law.  Bju  Ideny  that  it  was  ever  the  intention  ■ 
of  the  Convention  to  refifl  any  acfs  by  force.  The  v?ords  of  the 
relolulion  aie,  **  unlefs  comfik.-ried  to  defiif  by  fupcrior  force.  ^ 
What  was  this  force  to  be  iv.iij^iior  to  ?  Why,  forfooth,  to  twenty-  j 
one  members  peaceably  n'iCt,  b|:d  peaceably  difcuiTing  political  fub- ; 
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I  je<5ls.  Nrr/,  do  not  the  veiy  words  themfelvfs  plait. ly  iiYiporr,  thst 
I  ihou/h  thti  mere  mandate  of  the  magirnate  (asiiicli  a  mandare  wcv.jd 
i  be  a  '>ro{3  violation  of  the  jawvvhkh  he  v/as  boand  to  obierve) 
[would  be  difregarded  by  (he  Convc-ntir'n,  yec  the  appearav.ee  of 
\  force  would  be  the  lignalof  diljieriion  ?  For  upon  what  fM-incip:e 
I  of  common  {^w^^y  or  probabilitJfes,  c-^n  it  be  ioppofed  tbat  Vv  e 
\  iliould  have  wantonly  excoied  our  lives  to  certain  deffrnCiion  by 
}  an  appeal  to  arms  ;  we,  tew  \\\  numoer,  peaeeiai  lii  am-ntiou,  vyita- 
:  out  abiliry  to  a6l,  without  hope  to  fucceed^  vviiliout  ,power,'.vitli . 
out  influence,  without-motive,  tvithout  means? 

But  the  lincerityof  this  declaration   has  been  al'-cndy  evinrtid  by 
I  d  fatl  of  recent  date  and  public  notoriety.      When  Mr.  blierjii"  JJa- 
I  iidion,  on  the  lait    evening  on  which  the  Convennoii  far,  entered 
the  hall,  attended  by  conilabks  and  other  oilicevs,  beloneing  to  the 
civil  po\ver  only,  did  the  fli^^hteft  fymptom  appear  of  an  inc]iKat:ori 
'  to  refiib  ?  No  5 'Mr.  Margarot^and  rnyfelf,  who  fucceffively  aded  ns 
prefidents    that  evening,    were    indeed   forcibly    pulled  out  of  the 
ehair  ;  becanfe,  as  we  were  conlcious,   that  we  could  not  be  l^gf^'h 
ordered  to  quit  it,    a  x'oluntary  abdicarion  would  have  been  jiiiily 
interpreted  as  a  dereilclion  of  cur  right.     But  did  w'e  refill,  i  f.griin 
repeat?   No  :  Mr.  i^avidfo-.vs  tellirncny  this  day,  has  Goniirmed  my 
affertion.      We  difperfed,  ha  tells  yon^  without  tumult  or  dilorder. 
it  ivas   we,  then,  againft  whom 'force  was  employed,  but  v^ho  era- 
ploy  i-d  none.      V^q  Juffered  injury  but  ojfere.d  nor.e- 

The  introdu«^ion  of  foreign  troops  into  the  kingdom,  zviihouf  the 
fanBion  of  tarl-ament,    u  an  infringement    of    the  Bill   of    Rights, 
and  a  violation  of  the  conllitntion  of  our  country..      Do(ftruie5rI 
knov/,    have   been  opeidy    avowed    by  ihe    minifter,  juliitying  the 
nieafnre  as    rcralaod  conliitutional  ;    but    this    svov^al,    J   believe, 
flrack.  every  one  wlio  hei=rd  him,  his  own  creatuies  excepted,  Vv'itii 
horror  and  ailonilhment ;  nor  do  1  apprehend,  that  at  a  future  though 
tiot  diilant  period,  he  wiU  be  fond  of  repeatinp  what  in  the  plenitude 
*  and  irjfolence  of  power  h.e  has  lately  advanced- 
Lord  Stanhope,  who  is  a  men;)her  of  that  Icgdlatnre  which  on  :.'ht 
to  be  the  peculiar  guardia^es  (.'four  ligtits  ani  pnvilfges,  and  who, 
1  believe,  is  as  incorrur-t  a  fenator  as  ever  tir.s   country  cave  birth 
to,  (nice,  like  another  Socr-tes  ac  Athiens,  he  preferves  himfell  fiee 
om  'he  contacrion  v.'hich  is  every  w^hcre  rap-inG!  arouivd  him  ;   JLord 
fanliope,  I  fav,  with    his  accu!loQ;ed  honett  daring  thus  expreLtd 
iiifelt  upon  the  fubjett  of   which   I  am  now   foeakmg  "  Armiea 
(faid  he)  have  in  all  nges  been  the  engines  of  tyranny,  and  by  them 
the    civil  rights  and  liberties  of   all  nations   have   been    deilToyed. 
The  meafiire  is  cf  itfelf  fuch  a  flagrant  violation  of  iheconijyRxiiion, 
that  if  the   fame  arguments  ere  ufed  in  fupport  of  it   in  thts  hcule 
which  have  been  ufed  in  another  place,    I  make  no  diiiicniiy  in  de- 
,  claring  ihat  the  authors  and  abettors  of  fuch  blafphemous  dodrines 
ou'^ht  7iot  to  fur'oive   their  treojori'  .     I    feel  (continued  he)  as  iKllc 
ificuity  in  dec!arincr  that   IV    THosii   TRE  asonablj^:  doctrines 
^^aS    ATTEMFTEP    TO     Eii    PUT    INTO    £2;£CUTI0N    SY    THE    EXE- 
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CUTI%^E  GOVEHNMENr,  ,IT  THEN  BECOMES  THE  DUTY  OF  THE 

PEOPLE  TO  RESIST  iORCE  SY  FORCE^"  If  then,  this  excellent 
r-ian  coald  hold,  with  impunity  in  the  (enate  himfclf,  and  in  the 
prefence  of  the  great  officers  of  flate^  thefe  bold  but  conftitutional 
dodtrines,  upon  what  pretest  of  law,  or  uader  what  colour  of 
jutlice  can  you  prefume  to  puniili  jne,  v.'ho  have  merely  dated 
bypotheticallyy  what  he  has  advanced,  plainly,  openly,  uncondition- 
ally ?  • 

Gentlemen;,   I  cannct  but  cbferve  one  very  unfair  fnfpicion  which 
the  crown  lawyers  have  endeavoured  to  infnfe  into  your  niinds  du^ 
ring  the  ccurfe  of  thefe  trials.     In  order  to  inflame  your  pairions,  at 
the  Cime  rime  chat  they  may  alTume  to  theiiifelves  an  appearance  of 
lenity,   they  tell  you  that  the  criiTies  v/ith  which  we  ffand  charged 
approach  very  nearly  to  high  treafon  %   and   an  appeal,  not  very  ho- 
liourable    I  tliink  to   the  cippeliants,  is  co^.iinually  made   to  old  and 
obiolete  llatutcs,  on  which  flate  profecutions  were  grounded  when: 
tvranny  was  at  its  iieight,  to  prove,  that  had  v/e  fallen, dike  the  apo-  • 
files  of  freedom,  in  the  lad  century,  on  thofe  ^  evil  days,'  hke  theii^ 
too  we  Uiouid  have  been  the  vi6t.!n:is  of  a  legal  tyranny,     This  pro-- 
cedure  i  mult  coniider  as  abhorrent,  from  the  cool   and   fober  rules. 
of  i'dftice.     Suiter  not,  therefore,    I  conjure  you,  your  tempers  to  be 
5niiamed,  to  ibe  deftruftion  pf  an  innocent  nicm,  becauie  the  publio 
profecutor,  in    the  r^ge   and  phrenzy  of  loyalty,  lias  though  proper  < 
to  din-  into 'the,  dufty'rubbim  of  antiquity,  under  v/hich  the  embres  of 
defpotifm  have  long  been  fmothered,  and  to  '  awaken  thofe  fleeping;. 
*  lions   by  rattling  up  a  company  of  old  records  which  have  lain  foci 
*-  fo  many  a^res  by  the  wail  ne;>,lected  and  forgotten*.' 

Gentlemen,  another.  circumJlancej.  upon  which  much  (Irefs  has  beei^i 
laid,  is  that  of  a  blank  appearing  among  the  minutes ;  and  as  this 
blank  followed  aft-i^r  the  refolution  which  v.'e  have  juft  nov/  been  dif- • 
cuiPino-,  it  has.  been  unfairly  inferred,  that  it  was  our  intention  to  filV 
it  up  with  m.atter,  at  a  proper  and  convenient  fealon,  the  pubhcatior^i 
of  which  would  havs  amounted  to  high  treafon.  Bnt,  gentlemen,! 
if  you  will  turn  j:o  the  miniites,  yon  will  find  that  there  is  not  one« 
blank  alone,  but  many.  And  this  circamna?^.t;e,  when  coupled  with' 
the  obfervation  of  the  Solicitor  General,  ninit  convince  you  how  ex- 
tremely dangerous  it  is  to  condemn  any  man  upon  the  evidence  of 
thefe  minutes,  wh'.'/if  h.^ve  been  fo  long  m  the  poiTefiion  of  thofe  who 
r,re  the  clncers  and  dependents  of  government.  .For,  as  flats < 
profecutiens  are  freqaenily  the  infbruments,  by  which  a  profligate  ad' 
miniltration  facrifite  the  bold  and  incorruptible  expoiers  of  their  mea- 
fures,  fo  it  is  aUvays,  in  the  power,  as,  no  doubt,  it  mtiil  be  freqaentljj 
j.n  theA^hnation  of  the  public  profecutor,  to  till  up  the  bhnks  v*ith 
n}ore  heavy  and  additional  matter^  v^'hich  being  confounded  with  tbqi 
crioirijl  minutes,  may  be  offered  in  evidence  to  a  jury,  as  a  fn^iCi^i^^^i 
ground  of  conviction  for  high  treafon. 

*  See  Lord  Stafford's  Speech  in. the  State  Trials. 
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The  (Hfference  of  proce^  and  of  the  criminal  codes  of  Scotland 
^m\  England  muil",  to  every  thinking  mind,  be  a  fubjefl:  of  moft  fe- 
^•ious  alarm-     In  the  foutherti  pare  of  the  kingdom,  nay,  in  the  capi- 
xa\  nidi,  the  feat  of  the  legiflature,  and  the  fotrntain  head  of  all  ju- 
ilice !  nieii  are  fuflered  to  meet  under  the  very  beard  of  the  Secreta- 
ry of  btate,  and  to  pafs  with  impunity  refolutions  exatlly  correfpond- 
ino;  in  principle,  and  equally  ftrong  in  expre^non  with  thofe,  which  if 
palTed  in  Scotland,  will  fend  both  the  mover  and  fsconder,  in  corr.',>a- 
Ky  with  thieves,   felons,   and  murderers,   to    loll   and  periih  on  the 
bleak  and  inhofpitabla  iliores  of  Nev/ -Holland.     Is  the  Tv/eed  then, 
which  the  God  of  nature  has  niade  only  to  be' a  geographical  fepara- 
tion  between  the  two  countries,  by  the  folly  and  wickednefs  of  man 
,  to  be  perverted  into  a  legal,  a  moral,  a  political  feparaiion  ?       The 
refolution  to  which  I  have  juft  now  alluded  was  a  refolution  pafTed  by 
the  Londoji  Correfconding  Society,  and  is  as  follows :  ^  That  during 

*  the  ^enfuino:  feilion  o!"  parliament,  the  o-eneral  committee  of  this  fo- 

<  ciety  do  me-et  daily,  for  the  purpofe  of  watchinp-  the  proceedings  of 
<■  the  parliament  ar^d  of  ihe  adiiiiniilration  of  the  government  of 
^  this  country.      And  that  upon  the  firit  introdudTion  of  any  bill,  or 

*  motion  inimical  to  "the  liberties  of  the  people,  fuch  as,  for  landing 

*  FOREIGN  TROOPS  IN  GilEAT  BRITAIN,  Or  I?.ELAND,  foT  repealing 

<  the  Habeas  Corpus    Act,  for  proclaiming  Martial  Lav7  ; 

<  or  for  PiiEVENTING  THE   PEOPLE  FROM  MEETING  IN  SOCIETIES 

*  FOR  CONSTITUTIONAL  INFO  RM  ATION,   OR  ANY  OTHER  INNOVA- 

*  TiON  of  a  limilar  nature  ;  ,that,  on  any  of  thefe  emergencies,  the 
f  general  committee  fi}aH  lime  fummonfes  to  the  delegates  of  e^ch  di- 
'  vilion,  and  alfo.to  the  lecretaries  of  the  different  focieties  aliiliated 
f  and  correfponding  with  this  fociety,  forthwith  to  call  a  General 
'  Convention  of  the  people,  to  be  held  at  fuch  place,  and  in 
^  I'uch  a  manner  as  iliail  be  fpeciiied  in  the  fuiinnonG,  for  the  pur- 
^  pofe  of  takiiig  fuch  mealures  into  their  coniideration- 

"    "'  Ilefolved — That  the   precedinc;  addrefs  and  refolution  be  figned 
^  by  the  chairman,  and  printed  and  publilhed. — J.  TvIartin,  Cbair- 

*  man-      T.  Hardy*  Secretary-'' 

\]\jon  thefe  rciolutions,  though  circulated  throughout  the  uni::ed 
khi2:doms,  no  profecuiion  has  been  grounded.  Are  we  not  then  to 
infer,  either  that  the  J^ecretary  of  State  has  been  crinnnally  negli- 
gent of  his  duty,  and  that  rhough  he  cruihes  feditioii  in  Scotland,  he 
tolerates  it  in  Kngland  ;  or,  for  upon  no  other  principle  can  lie  be 
excufed,  tiiat  uhe  refolutions  and  the  publication  of  tliem  iin  perfe^^dy 
harmlefs,  and  that  the  code  of  Scotland  v\  hich  marks  the-D  oui  as  ob- 
jecTs  of  puniihment,  like  that  of  Draco,  is  vvritten  in  blood.  - 

Gentlemen,  durino-  my  trial  a  princiijle  h.'is  been  laid  dovwi  by  trie 
Lord  Juilice  Clerk,  which  I  deem  to  be  in  the  higheft  degree,  re- 
preheniible,  as  it  ilrikes  at  the  root  of  tliat  confidence  which  till  nien 
ihould  repofe  in  law,  and  of  that  fecurity  which  alkmev.  have  a  right 
|:o  expert  from  it.  The  Lord  Juilice  Cierk  declared  that  the  judges 
iud  a  dijactivnary  power  in  annexing  tlic  puniOiineiit  to  the  pariicu- 
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lar  crime. of  feditior].  Hsd  a  judg6  in  Englind  held  a  finiilar  dor- 
trine,  the  judgment  feat  would  have  tottered  under  him.  If  law  Ipe- 
a  certain  rule  ot  aftion,  defining  the  offence  nnd  annexing  the  punifli- 
nient,  the  degree  and  nature  of  the  punifliment  Ihould  be  fpecified, 
with  equal  precifion  as  the  degree  and  nature  of  the  offence ;  other- 
wife  we  hold  our  freedom  as  mere  tenants  at  the  it'/Z/of  a  judge,  and 
DOt  as  we  ought^  by  the  known  and  explicit  declaration  of  the  laws. 
Lord  Camden,  the  firli  law  authority  in  Englaiid,  has  faid,  thr-r, 
*■  Discretion  is  the  lav/  -of  tyrants ;  in  the  beli:  men  it  is  caprice, 
*■  in  the  worft  it  is  every  i^Vi-jy  vice,  and  infirmity  to  which  human 
'^nature  is  liable. 

Gentlemen,  let  not  the  word  difcretion  miflead  you.  Le^al  difcre- 
iion  h  not  the  arhitrary  difcretion  of  the  judge.  No;  it  is,  as 
wcii  defined  by  Lord  Coke,  dijcernere  per  legem  qiiidf.t  jujlum^  "  to 
difcover  through  the  irtedium  of  the  law  that  which  is  juft  %x\^ 
T  rojier."  ''''  Ju^.ges  mufc  determine,''  (fays  the  preamble  to  an 
old  n^tute  of  Henry  Vll.)  "not  by  the  crooked  coid  of  difcretion, 
but  by  the  golden  met- wane]  of  the  law.''  A  beautiful  expreilion, 
and  full  of  intrinfic  wifdom. 

'*  Mi/era  eft  fervilus,  {'^^-J'^  Lord  Coke],  7iln  tus  vagum  atqiie  in-i  ■ 
co^nitum  eft  ;"  "  wherever  the  law  35  vags.e  and  uncertain,  thet 
people  are  in  a  flate  of  wretched  flavery.''  And  that  law  is  cer-: 
tainly  vague  and  uncertain,  which  not  fpecifyiiig  the  pu'.-.iih- 
rnert  as  well  as  the  crime,  leaves  it  to  the  arbitrary  difcretion  cf 
tbi;jadg€. 

Gentlecnen,  r^y  feelings,  my  exertions,  and  my  Hate  of  health 
b  a  v  e  e  s  h  a  u  it  e  1 1  Yn  e . 

'Lord  Hendcf  land*  You  may  fit  down  Mr.  Gcrrald,  and  take  3' 
little  breath. 

Mr.  GtmihU   I  thank  your  lordlhip. 

{Mr.  Gerrald  hawnig  rejh'd  a  few  minutes  proceeded  as  fllovjs  :) 

GQvX\^xri^r\^    i  traft  that  1  have  now  proved  to  your  conyiiPiioii  , 
the  general  purity  of  my  intention,  of  which  theobjeiil:  was  to  car-  . 
TV   into  extcutron,  a  confiitutional   reform  in   a  peaceful  manner  % 
xh<xl  l^.owcver    v.'s   may  difier  as  men    and  citizens  upon  fpecidr»rive 
princiDits  of  gcvernment,  yet  the  dodrines  which   I  have  advasic- 
t.d  are    founded  upon  the  gvcat   ap.d  immutable  principles  of  rer.iofi 
Li.d  cf   trnfn  ;   that  they    are    the  fentiments   of  the  njoil   revered 
wrir-ers,   Locke,  Sydney,  Jones— that  even  Mr.  Pitt  and -the  I3uke- 
of  Kichmoud  formerly  prof  fed  to  act   upon  them  ;   that   they  ar^  , 
jiericcfiy  congenial  to    tlie  fpiiit  of  tlie  Anglo-Saxon  governmenr'f' '] 
and  iictJn  a  great  degree  difi-'ering  from    the  principles    of   the  oldv 
co"r.{titiyfion  of  Scothmd,  a^  Dr,  Stewart  has   proved  to  you  ;  that/ 
cur    pcacefid  refulution    of  obtaining  a  reform   was  never  violatea 
by-  oui^pj-'adice,  iis  the  icftimor.y  of  Sheriff  Davidfon  evinces  ;•  -fo|;;  , 
whvn  affjikd  by  the  civil  poWcr  we  repelled   not  force  hy  iorce-r-* 
tiint  the  ofllcera  of  the  lav/  violated  the  law  in  their  illegal  ailiinll' 
vj  oii  (JUT  peffoos  ;  and  that  even  then  fuch   w'as  our  defire   to  p'  s-- 
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fel'vs  the  public  pesce,  that  we  choferatlser  '^'^  p'fjer  i\\Tx\\  to  qB  ;~^ 
ihough  we  could  have  acted  under  the  Oieltcr  of  thofe  laws  which 
>.ye  art:  falfelj  charged  with  having  a  defign  to  fubvert. 

A;    Tien  whofe  rights  and  fecurilj  are  interwoven  with  our  own> 
advent. '^^  befeech  you,  to  the  civcumfLaaces  of  our  difperiion.    The 
firll  m?^^iftrate  in  this  cit}^  attended  by  a  polTe  of  conOi^bles,  enters 
h::  cor  vention  hall,    when  the  members    who  compofed  that    cou- 
^veinion  were   aircmbled  upon  a  legal  principle,  for  a  conllitotional 
purpofe,  and   conducting  themfelves   in  a  calm  and   peaceful  man- 
lier.    Without  reading  the  riot  a6l,  for  which  indeed,  he  could  have 
■:.-  pretext  from  the  objed:  and  conduct  of  the  meet  in. ^^,  he  forciblr 
arags  the    prelident  from    the   chair  'and  difperfes    the  convention. 
At  a  future  dav,    when  a  meeting  is   advertifed  to  take  place,    not 
the  British    Coj^vention^    but    of   The  Fr.iEND  s  of    the 
i^EoPLE,  the  m^igiftrates  of  Edinburgh,  attended  by  the  tovj-n  guard 
block  up  the   paffai^e   to  the  houfe  which  wc  had  hired  as    a  place 
for  our  calm  and  peaceful  difcuiiicn,  aud^   though  not  the  ilightcil 
appearance  of  tumult  exifted,y^rc/3/>' prevent   the   members  from 

■  einbiing. 

Gentlemen,  if  the  principle  upon  Vvdiich  thefe  magi  ft  rates  a£led 
be  a  principle  authorifed  by  any  humaT  code,  1  fay  that  its  opera- 
tion and  effect  muft  be  the  bafement  of  the  human  fpecies  and  the 
extini^iion  of  civilized  fociety.  It  divefls  iisof  the  right  of  e^cer- 
cifing  Our  power  of  realon,  and  places  us  in  a  fituation  beneath, 
the  beafts  that  perifli.  If  the  magiftrate  of  any  country  makes 
Juppofed principles  and  not  acfiom  the  obje6t  of  coercion  ;  if  upon  his 
own  loofe  conltrudions  and  fpeculations  of  danger  he  commits  out- 
tnge,  unde'r   pretence    of  preventing   it;   if  inftead  of  arguing  from 

::  confequence  to  the  principle,  he  inverts  ^V(lyj  rule  of  right  rea- 
■•.in,  and  mfera  the  confequence  from  what  he  thinks  proper  to  ad- 
j:-clgc}}:\Q  principlcs^the  fafety  and  frc^idom  of  human  adlion  is  at 
an, end.  In  fuch  cafe  the  magiftrate  tai^esupon  himfelfto  determine 
that  which  is  undeterminable  ;  to  mark  as  an  objed  of  punhhmenC 
not  a  prefent  and  a(?lual,  but  a  future,  poiilble,  and  coiitiiigent  codi- 
fcquence ;  and,  by  puniihing  motives,  which  have  not  difplayed  the:r 
«|ualities  by  their  effe<!^s,  to  arrogate  to  his  own  limited  and  ihort« 
ligbited  capacity  a  privilef;e  which  belongs 'only  to  Eternal  Om- 
niicience. 

Feeble,  indeed,  mufi:  be  that  civil  government  which  depends  for 
fupport,  upon  every  trivial  occafion,  upon  the  aid  of  the  military  srm. 
But^,  in  the  cafe  alkided  to,  we  had  at  lead  one  confolation  ;  the  fol- 
diery  who  interpofed  were  not  a  foreign  but  a  Bi-itiih  foldiery,;  and 
T  trull,  that  hov,'ever  the  latter  may   be,  for  a -time,  deluded,   they 

11  recoiled,  upon  all  great  and  trying  occaficnr,,  that  though  ne- 
ccifity  may  have  made  them  foldiers,  yet  fociety  has  made  them 
citizens,    and   nature  has  made  them  men.       Eat  not  only  are  the 

inciples-,  which  1  defended,  pure;  but  even  had  they  been  other- 
^c,  the  evidence,  1  affirm,    which  has  been  ^vodaced  in  order  to 
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•fix  them    npon   me,    has  been  incompetent   to  its  avowed  purport:*. 
Not    the  fljghtefl  evidence   has  been  affarded,    that  the  convention' 
cither  publiihed,  or  catifed  to  be  publiihed  by  their  authority,  theTe' 
fcroDs,  of  paper  attribbUcd  to  them  as  their  iiiinutes.       They  nevef 
authorifed  the  piibiication  cf  any  i'peeGhes  which  were  made  in  th« 
Convention  ;  ncr  does  it  appear,  by  any  teiliiT\ony,  that  the  fpeche** 
printed    in  the   Gazetteer  were    identic'iU-y  the  ipeeches   delivered 
in  the  convention.       On  the  contrary  Rols,-  the  (hort-hand  writer, 
fvvears  tliat  he  tVeouently  inferted,  from    bis  own  mind,  words  and 
lentiffients  which  v,ev€r  feilF  rom  the  fpeaker.       There  is  no  proof 
that    t(!e    motion    attfibnted    to  Mr.  Sinelair,   v;hich   is  the   great 
ground,  for  criminating  me,  ever  pafiea  the  Convention  •,  and  eveii 
it  it  had,  an    atiecnpt  to  identify    that  motion  with  tlie   paper  pro- 
duced,, ihou'd    certainly  have    preceded  its   being  produced  in  evi- 
dence.    Wily  was  this  attempt  not  made?   The  reaion  is  obvious, 
it  muit,  of  necefiity,    have  failed.       For  was  it  not  proved  to  yon,- , 
that   all  Sinclair's    papers    which  w^ere  feized,  were  thrown  into   a  i 
loofe  bundle,    unfealed,    toiTed   for  a   conhderable  ti.ne    about   the  ■ 
Jheriff's  oince,  in  a  ilale  in  which  it  was  very  eafy  for  any  perform  . 
to  have  inierted  other  papers  not  belonging  to  Mr-  Sinclair,  confe-' • 
qucntly  all  poiiibility  of   proving  the  ideniity  of  the  papers  abfo<* 
lately  de ir roved • 

¥/ith  rcij-jed  to  the  rpGeehes  attributed  to, me,  not  one  witnefs' 
vrould  identify  J.?pon  oath  any  one  iingle  paiTage  which  they  contain^ 
And  even  Cockhurn,  whofe  teifimony  upon  that  point  is  the  ftroiig- 
eii,  declares,  that  he  has  only  a  general  loofe  recoUedlon  of  whatJ 
pafied  •  a  ground  certainly  too  fccinty  and  infalEcient  for  the  convic-- 
tion  oF  a  man  whom  the  laws  of  his  country  prefume  io  hj  innoceTit  y 
and  v/hich  prefumption  can  never  be  deilrcyed  but  by  the  eftabiiih-  • 
ment  of  flronger  proof.  *'  Siahitur  proefumpzoni  doTiec  prohitur  itt 
*'  coTitrarium  :  Ihe  preiumption  Hands  till  the  coiUrary  is  proved."" 
Co.  Litt' 

But  the  particular  circumdiance  to  w  Iiich  I  beg  to  chain  down  your 
attention,  ]s  the  aiTertion  of  the  public  profecutor,  thnt  if  you  were  : 
convinced  that  my  intentions  were  ptire,  you  were  bound  in  duty  to- 
pronounce  my  acquittal-  Yes,  gentlemen,  this  is  the  folid  rock  of 
my  defence  ;  the  purity  of  the  intention  by  which  I  was  arcuated-' 
Could  any  thing  but  an  ardent  love  of  truth,  and  a  denre  of  pro- 
inotii-g  the  iift.j?pinefs  of  my  fellow-creatures,  have  induced  me  to 
brave  tlie  prfcfc.jt  profecution,  at^d  by  difpelling  the  mid  of  preju- 
dices which  daikens  their  underliandings,.  promote  the  happineis 
even  of  my  profccutois  thcmfelves?  In  this  glorious  though  ardu- 
ous undertakln<T,  by  v;hnt  poiTiole  motives  of  gain  or  ambitiotV  < 
could  I  have  been  accuatcd?  Eiramples  have  not  been  wanting  of 
men  of  vjhoin  the  zvorld  Mas  not  worthy,  who  have  fallen  vidims  10» 
an  a6"tive  and  z^^alous  virtue;  but  their  fate  will  never  deter  iirm' 
and  weil  regulated  minds  from  the  performance  of  that  .whlch\they 
will  ccnfide'r  as  the  mod  facrcd  of   duties,    the  fulfday^iit  of  their 
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...gsgements  to  thtir  oprrtfTed  and  infuUed  country.     Thefe  wer© 
:r.he,  Yennments    which  aduatcd  the  conducl  of  our  common  malt^L' 
^  wh?n  he  wej)t   over   the   citj.      *'  OJcrafakm,   Jerufalem  !   thou 
^»*  that   itofleft    the   prophets,    and   flijeil  them  that  are  feii^  unto 
<*  thee  ;   how   ofren  would  I  have  gathered  ye  even  as  the  hea  ga- 
«*  thereth  the  chickens  under  her  win^T,   but  ye   would  not!"  r 

In  every  relative  uciiation  of  life,   we  Ihould  do  our  duty,  ho^'C'- 
<iver  hazardous,  and  leave  the  confeqaences,    which  mult   be  ulti- 
mately bentficlal,  to  the  fupreme  difpofer-of  all  humna  events. 
,  Gentlemen,  when  you  confider  that  one  great  object  of  the  Con- 
vention   was    to  promote   a    more  clofe  and  lincere  union  between 
£ngland  and  Scotland,  you  cannot  leafonabiy  convict,  as  a  dilliurb- 
er  of  the  public  peace,  any  man  en>iaged  in  fo  laudable  an  underta- 
king.    Yes,   it  is  our  pride  and  our  boali    that   the   ex^indion    06 
thole  hational  prejudices  which  have  too   long   didurbed    and   dif- 
graced  both  parts  of  the  kingdom,  was  onegrtat  motive  of  our  ho-' 
neft  exertions.     And,  farely,    our  time    is  far  better  confuraed    in 
itreng'thening  the  cement  ot  aiYection  which,  as  inhabitants  of   the 
fame  iilaud,  it  is  fo  natural  for  us  to  feel,    than  in  wading  and  ex- 
haufting  ourfelves  in  the  wrangles  and  contentions  of  the  continent, 
by  v.'hich  we  abandon  our  local  advantages  as  in  Flanders,  and  ul- 
timately expofe  oLirfeh'es  to  become  the  prey  of   fome  foreign  or^ 
domeftic  invader.     To  atchieve    mighty   conquefts,   is  the    lot   of 
fe,w  ;  becaufe  few  there  are,  who  have  either  ability  or  opportunity 
tool)tain  them.   Bat. to  cheriruanddefTeminate  the  principles  of  peace 
and  good  will  towards  all  men,is  certainly  the  duty  of  all,  becaufe  it  lies' 
withmthepowerofall,and  mud  contribute  to  the  happinefsofalh  Mo- 
derate tale!)ts,fteady  exertion, and  goodintemionsare  fully  adequate  to 
this  end.  This  was  all  to  which  the  members  of  the  Convention  made 
pretence. ;  and  tliey  repofe  themfelves.wirh  confidence  upon  thejudg- 
merit  which,  their  country  may  pals  upon  their  conduct,   whether  the. 
po  A^rs  uhich  they  difplnycd,    and  tiie  means  which   they  adopted, 
\v'ere  not  well  calculated  for  irs  attainment. 

^1  he  Soiiciior  General,  indeed,  daring  the  cburfe  of  this  trial,  has 
difliiiguiiiied  me  by  a  marked  and  particular  compliment ;  but  it  was 
cpupled  with  a  charge,  that,  if  I  am  guilty,  muil  render  me  doubly - 
fo;  that  my  elibrts  were  exerted  to  dilturb  the  peace  of  my  country  2 
No,  gentlemen,  wliatever  portion  of  talertts  God  has  thought  pro- 
piCr  to  confer  upon  me  has  never  yet  been  proflituted  to  foimfamous 
a  purpofe,  and  I  turn  v/ith  horror  from  a  compliment  to  my  under- 
Iftanding,  which  can  only  be  purchafed  by  the  extinftion  of  every  ge-. 
nierous  fentiment  of  the  heart,  and  the  lucriiice  of  all  things  that  are 
ifacred  among  men. 

I  Gentlemen,  when    I    look  forward   to   the  political  horizon,   the 
jprQrpect  feems  av/ful  and  gloomy  to  a  degree,  at  which  the  beltmcTi 
ft  ihudder,    and  the  ableit  men  muft  feel  themfelves  incompetent: 
IPdcfa'ibe'     Every  thmp-  is  turbid  and  porrsntous,     ludnQd  a  black-^ 
'  .  ■  A3 
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cr  cloud  rcvGT  hung  over  this  ifl.iMcl,      Tln/e  \v]\o  are  yerfcd  in  i.I; 

liilb)ry  of  their  couiilry,'iii  the  hUtory  of  the  hurnnn  race,  miat  hri(.', 

t  h  I!  t  ripxiroiis  (late  prorecutions  liave  a  I  wnys  preceded  the  ^ra  of  coi: 

iVuH'on  :  r.nd  this  ctra,  i    fear,   v.'.iinBeliccelerated  by  th<'  folly  an 

,  m.iditels  of  cur  rulers.     Ifthcpecple   are  clirrojitented,    the   propc 

nTode  of  quiethig  their  d.fccutCwis  is,    not  by  inUituting  rii^^orous  ai, 

,lar/gukir.ry  profetutious,  but  by  redrexTing  their  wrongs,  and  concilir 

.  liiig  their  idFeclioiis.  ,  Coixvts  of  juilice,    indeed,  may  be  called   in  t 

t!ie  aid  of  r.iinjil'cri^d  vengea:Tcc  ;  biu  if  once  the  purity  of  their  pre 

cc^'Jmt;.vs  is  fur^^^fk-d,    they  wiil  ceafe  to  be  oljjecls  of  reverence    t 

:    ;  ,   they  will  degenerate  into  empty  and  expenfiv'e'  p?igeai 

try,  and    teconic   the   parriil  iiiUrnn'.ents  of  vexatious  oppreilion.- 

\Vhatevcr  may  become  of  jne  ;  my  principles  will  lail  fgr  ever-      ]i 

dividuals  may  perilh  ;   but  irut-h  il  eternal.      The  rud^'  blaits  of   t) 

ri^nny  rn.iy  blow  from  every  qvi-irter  ;  but  freedoin  is  that  hardy  plai 

which  wiih  lluvive   the   temp^'l,     r-MdMIrike  an  evci  hiitinn-  wji  nw 

t ha  rnoA:  unfavourable 'foiK 

iwipreirgd  v^/ich  the  jnlticc  of' thei'c  fenrimentS;  dungeon?,  fetter 
fxilc,  carry' no  horTor  to  rne';  for  I  la;.|,  with  the  immortal  Sydu'.-; 

*  though  !  Jiave  a  particular  love  to  rny  country,  of  whicli,   1  hop 

*  that  1  have  given  ^ohie  tefiimony  ;   though  I  think  that  being  e: 
#  '  iU;d  fronvit  is  a  grc.'tt  evil,  from   which  I    would   redeem  mylc 

*  with  the  Icfo  of  a  nY-:?at  deal  of  my  l^looch;'  jet,  vVhen  tliat  counij 

*  of  tuiiiO,   v.'hich   ufed  to  he  eikemcd  a  pariidile,  is  now  like  to  ' 
.'  made    a    f'caoe   of  injury  ;  the   liberty  which  we  hoj'ied  to  c/Sli 

'  op[)reJ[jed  ;  thcbef!;,  of  otir  nation  made  a  prey  to  tb<^  worU ;  t 
»   pariiar/K  nt, "court/  an<l  army',  corrupted  ;  the  people  entlavcd  ; 

*  things  ventiiblc^  and  no  man  Jafe,  hue  by  luch'evil  and  infamc 
'  ujeaj. 3  at;  flattery  and  bribery  ;  what  joy  call  I  hl\vc  in  my  q\ 
'  country  in  ibis  condition?  Is  it  u  plealure  to  lee  all  that  i  love 
'  the  world  ibltl  and  dtUroyed.'    Miall  I  rejiounce  ail  my  old  p-rin 

*  pies,  lea.ru  the  Vil^coiu-t  ar:s,  and  make  my  peace  by  bribing  loi 
'  of  thecreu  ?   »Sha.U  their  con-uptions  and  vice  be  rny  fafety  i"    A 

*  no  J  better  is  a  lifv'  airiong  llraugers  than  in  rny  owncouniry  ui 

*  fucii  conditions.       W'iiilU    I  live  1   v/ill  cndeavoiu"  to  prcfcrve 

*  libcl'tv  :  '11,    ;  ^ 'jad',  iiot/eonfeut  tb  the  deitroying  of  it,     !  If 

*  '.  !hai!  die  in  the  i':iine  principies  in  which  »  have  live<),  and  v 
'  !i\ e  no  lo.'ger  than  they  <ii'n  j-rtJi-rve  nic.  I  liave  in  my  life  he 
<  ouiUy  ol  many  follies,  but  as  I  ihiid;  of  norjn^annef^'.     I  will  not  b 

*  and  d(  file  thai:  which  is  patt,  by  endcavourini.;  to  provide  for  i 
'  fuiurc*      I  have  ever  heard  in  my  njind,   that  (liould   God  call; 

*  into  Inch  a  condition  as  that  i  c.nniot'iiive  my  life,  but  l>y  doing 
^  jnrleccut  thing,  he  (Iioh's  me  the  time  is  come  when  I  Ihould  leli 

*  iti  and  when  !  cainiorlive  in  my  own  country,  but  by  luch  lue 

*  as  are  woj-fe  tharj  dying  in  it;   J  think  lie  Ihows  mc  that  1  oughf 

*  ke<pnitftif  out  of  it.-    S^^e  'Zydncys  Uffers. 

(KUtle'.nc'M,  I  Jtni  iu  your  hands,  I  ftel  not  the  flighted  anxiety 
It  \vV)wihl  ptOin6|e  the  canle,  I  would  chccri"(d!y  ruakc    the   farrifu 


.,  if  I  perlili  on  nn  occnfion  liks  thz  p.refent,  out  of  '.7iy  nj'hcs 
will  cirife  a  fiiinie  to  co.dliiiie  ihc  tyra.iLs  and  opprclTors  ci  luy 
couiUry. 

Moral  light  is  as  irrefifiible  by  the  mind,  i\s  vh^>']cn]  Uy  ih^  eye. 
All  attempts  to  impede  its  progrefs  ;tre  v.iin  It  will  roll  rapidly  a- 
long  ;  and  as  well  may  lyrants  iin  ;ginc,  r{iat  by  ]:;l.'!cing  their  f.:'et 
\v:)on  the  earth  they  can  ftop  its  diiiinal  motio'i,  as  that  tliey  iiiall  be 
able,  by  efforts  the  niod:  virulent  and  perrenacion.s,  to  extintniilh  t!;c 
lic-lu  of  reafon  and  piiilofophy,  Avliich-  h  .ppily  for  mankind  is  every 
\\h:ri'e  forcading  .around  us. 

^ur^ely'  the  experience  of  all  v^^^es  ih'udd  have  tan  ;ht  our  rulers, 
ihat  profecutions  can  never  eiwce  principles;  and  that  tlie  timnder;- 
in  the  Hate  will  prove  impotent  when  weighed  ngainu  patri'jriiVn> 
ap.nocence,  an:!  firmnefs.  Vv^hether,  therefore,  I  ihall  he  ]:-ermiited 
,iO  gi/degently  down  the  current  o^  Hie,  in  the  bofo'u  of  \ny  native^ 
buntry,  among  thofe  kindred  fpiriis  wlioie  approb-tion  cbn'fritutes 
the  pi-eatelt  coii^fort  of  my  livint^,  or,  whether  [  be  clv')omed'to  di:\>^ 
put  th.e  reiiKundcr  of  my  exidenVe  amidli:  thieves  nr.d  murdiirejs,  a 
Avandering  exile  on  the  Ideak"  and  n)elfincholy  ihores  of  J^ew-rtol- 
iaud,  my  mind,  equ^il  to  cither  fortuiie," is  prepared  to  meet  the  de- 
I'tiny  that  awaits  it.     'Sc?^  7ne  iranruilki  itncRin* 

^'   Expcctat,  feu  mors  atilsihcLmfivorat  ati'is, 
**  Dives,  inops,  Romea,  feit  forfita  juOk-''  ]:xvl. 
To  be  torn  a  bleedinn;  member  fr6m  that  country  which  we  love. 
,s  indeed,  upon  the  fi)-il;  view  painful  in  th.e  extreme  ;  bur  all  thin:/s 
eafe  to  be  painful,   \\\-\c\-\  we  are  fupporled  by  the  confcioafnefs  th-ft 
have  done  our  duty  to  our  fetlDw  cre.itnres  ?   and  a  v.  ife  tnan  ri- 
sing fu]x'rior  to  all  local  prejudices,   if  allced  v.}\'  his  country  will  turn 
,]:s  eyes  from   *  (his   tiim  fpot  wiiich.  men  call  eartli^  2.',^^.  will  poiiit;, 

;  '^e  Ana^aooras,  to  the  Heavens/  Mii.ton. 
1    Gentlemen,  my  calife  is  in  yoiv;  hi'jnds.— -You  are   Briions — Yon 
'■  -e  freemen. — Nothing  more  thefeFore  is  necefi-.ry  to  be  fa;;.'.     'Y(?u 
e  heard   the   charge,  you  have  heard   the  evidence,    And    you 
':ovV   tlve  piii^iihmcnt  which  follows  upon  convi'^rioii.     Weir.-ii  we!!, 
ihen,  whether  the  charge  itfilf  inyolves  any  guilt  ;  vs'hether  tlic  evi- 
dence prirJuced  af/i>ses  that  charge  uppn  me  ;  and  above  aM,  w'letfKT, 
n  cafe  of  couvidiQii,    the  punifhment  wiiich   I    am  to  fu'lli-,   h  nof 
e  than  propgniojiate  ;o  the  oifence. 

'.fore  I  take  ijiy  leave  of  "you  this  nigiit,  per!ia;">s  f  )r  pver,  lei  idc 

iul  you,  that  jullice  is  in  every  fituation,  and  m  none  n.uSVc  than' 

of  a  jury,  to  be  cklminltered  in  vMrJ-cy.     Upon  your  it.'-icl:  -uen-     ■ 

iion  to  this   gr;nid   moral  maxim,  depends  your  ovvu  final  d()o:n  and 

■'^rlterable  aliotriieut,  iwA  to  thole  Who  refiTe   to   pracfife    it  " ''  tiie 

rone  of  mercy  will  be   inacceiTible,  and  tne  Saviour  of  the  worift 

\\  have  been  born  in  vain.'    Ramh!ci\ 

Lord  J  lift  ice  Clerk. 
jGcmlfuen  cf  the  jury,   yen  have  heard  a  £rc.U  deal,  and   I   wiU 
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tiot  keep  you  much  longer,  becaufe  I  confidcr  it  as  very  unneceiTary, 
in  fpeakiijg  to  gentlemen  of  your  found  fenfe  and  underftanding  •  yoU 
have  given  very  particular  attention,  and  are  as  able  to  judge  of  it 
ns  I  am.  I'he  libel  has  been  found  relevant,  after  the  moft  delibe- 
rate di  feu  iTion,  by  counfel  at  great  length  ;  and  it  was  alfo  confidered 
^'^ery  fully  from  the  bench  ;  it  Vv^as  found  relevant  to  infer  the  pains 
of  lav/,  and  is  now  fubmitted  to  you,  to:  try  whether  the  pannel  ij 
guilty  of  the  crime 'libelled,  yea  or  no.  '  ' 

Gentlemen,  the  cri'n'ie  charged  is  fedition,  and  a  very  heinous 
crime  it  is  ;  and  nothing  can  flrike  iliore  at  the  peace  and  quiet  oi 
iociety,  and  indeed  it  tends  to  fubvert  fociety  altogether*  The  pub^ 
'jic  profecutor,  in  jaftice  to  the  pannel,  that  he  might  bfe  prepared  for 
his  defence,  has  charged  difterent  facis  and  circumft.mces,  from  whicl) 
he  infers  the  crime  of  fedition,  and  the  libel  concludes,  '  all  which,  or 
'  part  thereof,  /being- found  proven,  he  ought  to  be  puniihed  with 
^  the  pains  of  lav/,'  which  in  this  cafe  is  an  arbitrary  puniihn;enc  i 
the  meaning  of  this  is,  that  although  the  jvablic  profecutor  libels  a 
variety  of  fac^s  and  circumliances,  yet,  if  he  brings  a  proof  of  fact 
faels  and  circumilances  as  you  Ihall  be  of  opinion  fufiiciently  fupport) 
the  charge  of  fedition,  you  will  find- the  pannel  guilty,  -or  the  libe'' 
proven  ;  and,  if  you  think  there  is  nothing  to  fubftantiate  the 
charge,  you  \yill  find  ^he  libel  not  proven,  or  find  the  pannel  not 
pniltv-  .  '':!''  •   'w  ^ 

Gentlemen,  the  firft  thing  you  have  to  enquire  into  is,  whether 
you  think  that  meeting  that  denominated  itfelf  *  The  Britidi  Corf- 
'  vcntion  of  the  Delegates  of  th^' People  allociated  to  obtain  Uni 
*  verfal  Suitrage  and  AnnualParliaments'  was  a  feHitions  meeting 
and  if  you  think  it  is  not  a  f  editions  meetino-,  then,  to  be  lure,  yoi 
will  acquit  the  psnnel,  becaufe  what  is  charged  aoainft  hirii  is,  lh( 
part  he  took  in  tliat'feditious  meeting  ;  but  if  5'ou  think  it  is  a  ieaf 
lious  meetino;,  then  voii  will  enaiiire  whether  tlie  ra!ir.el  is  acceifan 
art  and  part  or  net. 

Gentlemen,  as  to  thefirfl:  q^ueftion,  how  far  there  is  evidence  to  e 
flabliOi  this  convention  cI  delegates  to  be  a  fediiious  meeting  it  wjI 
occur  to  yourfelvcs.  Gentlemen,  that  there  has  been  already,  no  leO: 
ihan^  two  of  your  fellovz-fabjecls  convifted  of  the  crime  of  fedition^ 
as  members  of  that  convention,  avid  accordingly  condemned  to  tranf 
portation,  and  that  there  are  other  two  indiaed  fos'the  iame  crirft< 
but  d!d  not  think  proper  to  Ifand  their  tilal,  and  they  ^accordingl 
iland  ftigitated  by  a  judgment -of  this  Court,  Mr.  Callander  am 
SN'lr.  Scott  ;  you  liave,  therefore,  gentlemen',  the  verdicts  of  two  ver^ 
refpeclable  juries  ftamping  upon  this  meeting  the  character  of  fedi 
tious.  '  "■    \  ' 

Gentlemen,  it  has  been  faid,  and  much  infifted  upon*  that  it  r 
contrary  to  the  righj:s  of  mankind,  in  general,  not  to  beallowed  tl 
apply  to  parliament.  1  don't  fay  that  is  a  criminal  ad,  if  it  reftei 
there  alone  ;  but^  Gentlemen,  I  would  fubmit  to  your  own  feelipgJi 
it  is  not  a  matter  tliat  refls  upon  evidence,  but  iipou  your  own  ffep 
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ings,  as  men,  as  members  of  fociety,  and  as  fubjeds  of  this  kingdom, 
^vhether  you  feel  any  grievances  that  this  coiintry  labours  under, 
that  ihould  entitle  them  to  make  fuch  a  cry  againfl  the  government 
of  the  country  :  for  my  ewn  part  (and  I  appeal  to  your  own  feel- 
ings if  it  is  not  a  juft  obfervation,)  I  have  always  coniidered  this  coun- 
■try  as  the  envy  of  the  world  at  large,  as  the  happieft  kingdom  upon 
face  of  the  earth  ;  and  I  fubmit  to  you,  whether  or  not  as  much  hap- 
pinefs  does  not  exift  in  this  kingdom  as  ever  did  ?  Every  man  is  fure 
oPenjoying  every  thing  he 'has  in  perfect  fecurity  :  his  life  is  fecure, 
and  his  liberty  is  fecure,  by  the  laws  of  the  country,  and  his  proper- 
ty is  alfo  fecure  ;  he  is  abfolutely  certain  that  nothing  will  be  taken 
from  him  that  he  has  any  right  to  enjoy. 

And  1  flibmit  it  to  you,  -whether   or  not  even  if  there  had  been 
ground  for%complaints,  it  was  a  proper  time  to  bring  forward    thofe 
complaints  ;  at  a  time  when  we  were  involved  in  a  war  with  a  fero- 
cious and  cruel  nation,   at  prefent  fetting  the  reil;  of  Europe  at  defi- 
ance,  and  Vv- hen  the  greateil  unanimity,    among  the  fubjefts  of  this 
kingdom,  is  abfolutely  neceflary  to  put  an  end  to  that  Vv-ar ;  I  fubmit 
'to  you,  whether  any  good  member  of  fociety,  vvould  prefer  ins  com- 
plaint againfl  the  government  of  the  country  at  luch  a  time-     But  if 
you  feel  as  I  feel,    that  the  complaints  are  groundlefs,  and   that  the 
country  is  hving  in  a  date' of  tranquility,  fecure  of  their  lives  and 
'properties  againfl  eveVy  attack  whatever  ;  I  fubmit  to  you,  whether 
is  thai  man  innocent   who  calls  the   people   together,    and  i.nprefles 
their  minds  with  ideas  hoflile  to  :he  government  of  the  country,  Vv'ith 
"ideas  of   tnal-adminiftration  on  the  part  of  the  king,  the  parliament'^ 
and  the  adminiflratdrs  of  public  affairs,    to  imprels  their  minds  with 
wvi  idea  that  all  is  corrupt,  and   that  a  reform  is  abfolutely  neceiTciry, 
by  annual  parliaments  and  univerfal  fuffiage,    a  rliirjg  that   never 
can  be  obtained  by  the  c^nfent  of  Parliament ;  and  if   youconfider 
a  tnoment,'  I   am  very  fure    that  If   the    people  were  to  cbtaiti  it, 
they  would  th'emfelves  feel   the  bad  efFe£ls  of    it  before    a    twelve 
month  was  over,  and  they  would  be  glad  to  have  the  old  confiitu- 
lioii  re  effablilhed  ;  and  therefore,  if  perions'cail  fuch  meetings  of 
the    people   together,  I   fubmit   to  you,   whetlicr  that  is  innocent, 
when  the  confeqnence  is  alienating  their  ailettions  from  the   king 
End  conltitution,  and  from  the  government  of  tlie  country,  exciting 
them  to  rife  up,  and  overturn  the  government   by  laperior  force  '( 
'     Gentlemen,  it  is  faid,  that  the  defcription  of  their  meetings  call- 
ing themfelves  citizens,  dividing  themfelves  into  feclions,  making 
conventions  of  emergency,  feerec  committees,  and  all  the  reil  of  it, 
are  innocent  things  in   themfelves;   and  I  don't  think  his  majeflj's 
Advocate  has  laid  them  as  a  crime  unconnecled  v.itb  anj  other  cir- 
cumllance ;   but,  gentlemen,    the  text  is  always  bell  underflood  hy 
the  context;  you  are  not  to  take  this  paragraph  in  the  indiclnicnt 
by  Itfelf,  but  frOm  the  whole  as  laid  and  as  proved  you  are  to  judge 
of  the  meaning  and   intention  of  the  parties  here;  and  when  yoii 
find  meetings  eilablidied  in  this  country  under  denominations  neve^r 
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perore  known,    as   com  r.ittccs  of  et-nergency,    of  organ'zation,    oj 
^^nftnccj  and  all  the  red  o['  it  ;   when  you  fee  (h-U  airuined  at  a  pe?' 
T'oa' tvnen  we  are  in  an  open  declared    war  vviih  Francs,   '-vhen   w^ 
^sn  thkt  h  borrowed  from  the  convention  ol  Frfir.ce,  and  wi;en  joii" 
coippgi'e  it  wiih  the"  whole  of  their   l-ond act,  particularly  the  refo- 
liitJon.i  of  thiu  'meeting    and  the  fpeechcs,    i  iaj  you  will  coniider, 
%v  I  ]  e  t  ii  e  r  a  p  o  n  a  fa  i  r  c.  q  n  li  r  a  8:  i  o  n  of  t'  h  e   vv  hole,   th  e  y  we  re  not  i  in  i  - 
t.atif?g  France  in  fhe  form  of  their  govern -Jaent,   and  that  the  object 
ft?  therr  meelir;g  was,  like  Francb, '  tjs  ovcrtuVn  the  elti^blilhed  con- 
iuaitJon,  and  put  every  thing  lipon  i:he  faJr.e  foeting  with  France, 
%^'b'ef£  anilocracy  is  reviled,"  the   king   reviled,  and  indeed  where  \ 
fher^  53  no  co;iiliiutioii  at  all.      Thar,  peatlemen,  is,i:he    crcar  oh- 
|cct  ct'inonr  euqiiirj  ;   and  When  you  aiiend  tojhe  v^ftole  of  the  re- 
iolntJons  and  morions,  ?,s't;tiej  appoariipon  the  face  c'f  the  aiinute^ 
which  were  recovered  out  of' tFie  hand-;  of  their  ov^'ii  Tecretary,  and 
comfmre  [hem  with  the  pn;^rs  found  iv;  i\iq  poKcihou  of  Ma:  t^arotj' 
S^i'Clair,  and  Gerrald,  and' alfb;,    wiih  tftc  parol^  evidt iice  iiiat  ha* 
fovJi'i] 'given  in  this  cafe,  3^ou  will  iad^i;e" wheiher  upon  the  v,' hole  it  . 
iloes  Jio:  appear  to  yoi),  tliat  thefe*peopie  weie  inritating  the  Freiich'    ' 
ConrcDticn.  and  tliat  they  nifant  to  fofow  the  fpiiii"  of  the  Frencli^* 
la  ell abliihinf;  their  fcirii  of  croverr-mcnt/     *^'-    '  '  -         - 

Gentlemen,  there   are  a  'nuir.ber\of   feditious    refolations  and 
fpesches    in  this;  indiclment,  and'  piie  of  thein  a    very  capital  one,/ 
l<vh?ch  I    think  borders  as   near  upon  high   tieafon  as  any    thing  f 
evci'  law  :   **  That  this  convention,  coufiderlrxj  the  calamitous  coa-- 
fcqtiif.rces  of  any  acl'of  the  le^ifiatare  which  may   tend   to  deprive   . 
ih^  whole,  or  any   p^art  of  the   j-'eopie^  of  their  undoi-bted'  rigljt  fo 
2B(v'<et,  t^lfher  by  ihemfelves  or  by  delegation,  to  difeiilo  any  matter' 
relative  to    their  common  iatered,    whether    of  a  public  or  a  pri-   , 
V2te    natorc,  and  !)oldin[^  the   fame  to  be  totally    incoafideat  with 
the  Br{\   principles  and  fafety  of  fdciety,  a:id  aifo  fuhverfive  of   our 
knowi^    and  acknowledged   conllitational  Jiherties,    do  iiereby  de-' 
ckiM?,  before  God   and  th(j  woiltl,  tliat  we  (ball    fulloA'    the  Vv'hole- 
lome  s'k^'irX'.Ae   of  former    times,  by  p^tyiiig  no  rc£;U5'<^l  ^<^  "ny  ^.11 
which  diall    militate  againd  the   conlliiutioh  of    our  connriy  ;   auc|  '^ 
fhali  continue  to  afTeinble,  and  coniider  of  the  bed  nunni^  by  which' 
we  can  accomplilh  a  real  Pveprefen-ation  of  the 'People  and  Annu-' 
al  Ejection,    until  campelkd    to  defid   by    fupeiior  force."        The 
language  of  this  refolution  is  too  plain'  to  uecd  any  illcilralion— it    , 
h  abfurd  to  fuppofc  that  they  meant  (o  carry  rny  thing  by  lirengtii  " 
of  ar{ps :   for  what  could  fuch  a  linali  nurjibtT  do  agaiuft  the  mili- 
tary  force   of  this  country — ;twenty  one  is  the  number    to  prtcedi? 
the  acl'ou  ;   but  tliat  is  no;  the^number   of  j)eople  to  be  engngtd  in 
th3.<)  acl:ou,  I'or  thoy   were   only   the  delegaies  of  the  peo'ple  ;    and" 
if  appears   tii:U  tiicfe  dclcgatea,  when  they  opened  their  fecret  let- 
ters, were  to  convene   their  conflicuents  and  repair  to    the    plare 
of  '.narung'        1   hope  there  were  not  many  of  them  ;  but  if  they 
had  bjsrn  allov/ed  to  go  oiif  I  dare  Uy^  they"  would  have  been  fouadl 
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^0  be  thi  reprefentativcs  of  a  great  many  more  than  I  could  wills 

■  for-  ,     .    '  '      .  " 

Now,   Genilcmen,  vhe,n  you  confider  the  whole  of  thU  n:io\^'' 

tion,  and  the  fpeeches,  and  Lhe  fcaled  letter  to  be  given  to  each  dt'" 

Ie2;^-'-:e,  the    contents  of  which  is  not  to  be  knoxAn,  and    when  tha 


lendeci  ?  If  it  was,  there  was  no  occaiion  for  an)-  i^ioect  at  all  ;  hnt 
oii  the  oilier  hand,  if  a  rifinq;  ot  the  people  was  int€ndtd,'thrv)  I  con« 
ccive  that  a  comr.iittee  ot  fecrecy,  at;d  a  convention  of  eiTjcrgti-cy  U 
necell^iry  and"  prudent,  and  the  idea  ot  a  leibrivi  in  parliamep.t  h  al!' 
nonfenfe  ;  for  if  that  was  their  intention,  they  would  have  rnfidJ; 
(hsir  application  openly  to  parliatnent,  and  parliaari.ent  would  bavs 
gianted  orwiihhcld  their  petition.    ""  -  ' 

Gentlemen,  it  is"  very  obbrvabie  that  there  13  a  blank  in  the  mi- 
nates  ;  no'.v  in  cider  to'  fupply  that,  there  is  a  paper  recovered 
•from  the  coiTelTion  of  Charles  Sinclair,  ''  That  in  cafe  the  mi- 
'"ill  iter,  or  any  other  member  of  either  HouTe  of  Parliament,  bving 
forward  a  motioa  for  leave  to  brir>g  in  a  Convention  Bilj,  fuc'l 
as  was  paffcd  in  Ireland,  to  prevent  the  people  from  aieeting  ac- 
cording 10  rheir  ja'l  rights  by  the  Revolution,  the  fame  motion; 
f!\all  be  notice  to  the  dele^^^ates  to  meet  in  convention  to  aiTcrt  their 
fights.'' 

Gentlemen,  it  is  fa^'d,  rhat  this  paper   is  not  authenticated,    and 
fc  be  fure,  if  3'ou  think  it  is  not  you  will  lay  it  out  of  your  cof-f!- 
deratlon  :   bat  in    the  iirlf  place,   ic    was   found  ia    Mr.  Sinclair's 
dham':-)er,  tied  up  in  a  handkerchief,  and   brought  in  a  chaife  along- 
-ifii  Mi'  Gerrald  and    Mr-  Marparot  to   the   ihetiir-clerk's   oil];;.;. 
'  '■>-,  Mack  generally  had  the  keeping  of  the  papers  there  ;  uy$  be,^ 
;  doirt  think  I  was  there  \"hen  the  I'apecs  %'\'ere  brought  itj,  but  i 
';rtine  in   vevy  fooa  alter  ^  the  examinations    were  going  on,  and  ic 
x^as  put  intd  tny  hand,  the  handkercliief  was  liid  upon  th-^  iheruf^ 
,^e!k*s  table,  the  iheviti  was  iining    there,   and  the  clerks,  the  pw^ 
fJurator-fifcal  and  fo  on*     It  it  porhble  tofunooie  that  tb-^fe  i-edoni 
all  men   of  charailer,  would  do    that,  in  order  to    conNiCi  -.v.'  luno- 
sent  iuan,    for  whicii  thev  ouf/lit  to  be  liann-ed,   by  cstraclin?  eV";- 
deuce  and  putting  faiie  evidence  in  its  place  •?      Mack  lays,  tliat  he- 
locked  it  UD,  and  it  wa-D  undt-r  his  lock  and  key  till  ic  was  opcnsd 
and  inventoried   in  prcffence  of    ^Sinclair  himfelf,  and  othr^'r  pc;h)U3» 
Tijis  paper    is  maiked    at    the   back  by  Aitchelori,   aiM-l    Auchcron 
t^)ld  yon,  that   he    acled  a^i  adilUiU    fecrctary,  i'o  rhat  this  paper  is 
endokfed  by  Aiicheibii  in  chaia^Iler  of  fscvctaty    to    the  conireaticn^ 
ind  atierv.ards  foundi  in  SiiiCi:i;r\s  fjcifciiion,  as  he   was  the  mnvci: 
i  thirdi  of  the  amendtnents  upon  Callander's  monon-      But,  Gen- 
llcmsn,  that  is  not  all,  lor  here  are  two  or  three  ^^vitneirj-;  tell  yo!| 
pitcifclv  thnt  it    was  debased    \\\    tlie  convention,   and  refolved  o;K 
-at  in  ceii:u!V  cafes  th's  conysiUiGfi  of  eir^erge^-cy  >v<;ve  to.    nic^t,- 
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and  one  of  thofe  cafes  is,  if  zp>y  bill  rnouid,bc  brought  info  p'arlia-; 
meat  iimilar  to  that  which  paffed  in  the  parlument  of  Ireland,  and 
this  15  confirmed  bj'  the  e^^'-ideHce  of  more  than  one  or  two  witnclfes. 
Why,    Gentlemen,  this  paper  fo  well  authenticated,    found  in  the/-, 
pofleffion  of   Charles  Sinclair,    bx-ought  to  the  Hie ritf -clerk's  dflice/' 
conamitted  to  the  care  of  the  gentleman  who  is  the  ulual  keeper  o{- 
the  papers  in  that  oiTice,  and  kept  under  his  lock  and  key  till  they' 
were    opened  before  Mr.  Sinclair  himfelf,  I   fubmit  to   yoAi  Avhe- 
ther  that  is   not  very  good  evidence,  that  this  paper    (which  is  of 
the  highelt  importance,   and  which  borders  upon   high  treafon)  is 
fufficiently  authenticated  to  your   fatisfaclion  j  and  indsed  gentle-^, 
mqn,  there  is  a  great  deal  more  than   th^t,   becatife   there  is  even 
Mr.  Gerrald's  firil  fpeech,  which  is  3t  fuch  great  length   in  the  in- 
didipent,  of  which  Co^kbarn  fwearsthat  he  recoUedls  that  a  num- 
ber of  paragraphs  in  it  were  delivered,  iathe  meeting,  and  he  doej-t 
liot  pretend  to  fay  that   there,  is  any  thing  materially  different  in  the\ 
paper  from  what  he  heard  in  the  meeting  ;  though  he  will  not  iden- 
tify the  whole   of  it,  he  did  not  fee   any  thing  remarkably  erroneousj 
ill  it ;  that  is,  he  could  not  fay  it  was  verbatim  the  fame,  but  in  point 
of  fubftance  he  could  not  difcover  any  difference.    Then,  Gentlemen, 
there  is  William  Rofs,  a  member  of  the  convention,    who  writes  the-;' 
ihort-hand,   he  fvvears  he  took  this  fpeech  down  in  Ihort-hand,   and;, 
frqiii  that  publiflied  it  in  the  Gazetteer,  -and   the  public  profecutor ' 
copied  it  frb.m  the  Gazetteer  :  this  is  pretty  good  evidence  tQflie\y 
that  that  fpeech  was  delivered  in  that  meeting.      This  is  the  fpeech,' 
'*  1  rife    to  congratulate  the  convention/*  i^c^  (reads  from   i/je  in- 
dicimentA 

Now,  gentlemen,  in  tlie  firft  place,  this  is  publiihed  in  tr.e  Ga- 
zetteer, and  taken  by  the  public  profecutor  "jerhatim  from  the  Gazet- 
teer, and  is  confirmed  by  the  parole  evidence,  as.alfo  by  the  minutes 
of  the  convention,  wheie  you  will  find  the  fubltance  of  it;-,  and  F 
lubmit  to  you  whether  there  is  not  fufficient  matter  to  eftabiilh  this, 
meeting  to  be  a  feditious  meeting  ;  and  if  you  are  fatisfied  that  it  is  a"; 
feditious  meeting,  the  next  queftion  is,  whether  this  pannel  is  guilty,' 
ac^or,  or  art  and  part  in  the  proceedings  of  fuch  meeting.  -  , 
^  Gentlemen,  tlie  concluding  of  the  libel  is,  that  if  he  is  found  guil- 
ty,.,aiTror,  or  art  and  part  of  die  crimes  charged,  that  is  fufficient  to 
infer  the  pains  of  law  ;  and  the  Jaw  is,  that  if  any  unlawful  ad^  is 
committed  where  a  number  are  concerned,  one  perfon  may  be  more 
active  in  the  commiiiion  of  the  fad  than  others,  but  in  the  eye  of  th^ 
Jaw  they  are  all  confidered  as  guilty,  art  and  part  in  the  crime  charg-] 
rd,  ar;d  all  liable  to  fufier  the  pains  of  faw. 

Gentlemen^  I  liave  anticipatcd.a  good  deal  of  the  evidence  upon  this 
head  already.  When  you  fee  iW»  Gerrald  taking  a  very  active,  part 
and  making  f seeches,  fuch  as  you  have  heard  to  day,  I  look  upon  him. 
as  a  very  dangerous  member  of  fociety,  for  1  dare  fay  he  has  elo- 
qiicnce  enough  to  perfuade  the  pepple  to  rife  in  ai'ms.     .  ; , 

Mr.^  Crridd.     Oh  my  lord  :-~A^y  lord,  tl:i^  is  a  very  impvepci 
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way  of  acldreJlinp'  a  jury,  it  is  defcending   to  perfonal   abufe.     God 
forbid  that  my  eloquence  Ihould  be  ever  made  ufe  of  for  fuch  a  pur- 


pofe. 


.  Lord  Jiijlice  Clerk.  Mr.  Gerrald,  I  don't  fay  that  you  did  fo,  but 
that  you  had  abihcies  to  do  it. 

i  Gentlemen^  he  has  no  relation,  nor  the  leaft  property  in  the  coun- 
try, but  he  comes  here  to  dilVarb  the  peace  of  the  country,  as  a  deJe- 
gate  from  a  fociety  in  England  to  raife  fedition  in  this  country  :  T 
lay,  he  appears  to  me,  to  be  much  more  criminal  than  Muir,  or  Pal. 
mer,  or  Skirvinp;,  becaufe  they  were  all  natives  of  this  country. 

Gentlemen,  if  you  are  fatisfled  th.it  this  meeting  is  a  feditious  meet- 
ipg,  1  don't  fee  how  it  is  poflible  to  avoid  the  confequence  of  finding 
this  pannel  guilty  art  and  part  of  the  crime  charged  :  but,  Gentle-' 
men,  it  is  not  my  verdicl  that  is  to  be  retijrned,  you  will  return  fuch 
a  verdict  as  yoiu'  own*confciences  will  direft. 

Friday^  March  14,    1794. — Elcuen  o^cloch- 

1  Hie.  Court  havino-  met  purfuant  to  ad]ournment,  and  the  names  of 
fhe  jury  having  been  called  over,    they  brought  in  the  following 

VERDICT. 

Edinburgh,  March  14,  1794. 

:  The  above  afnze  havens;  been  inclofed,  made  choice  of  the  faid 
WiUiarn  Forbes  to  be  their  Chancellor,  and  the  faid  Peter  Hill  to  be 
their  Clerk,  and  having  confidered  the  ci'iminal  libel,  raifed  and 
purfued  at  the  infbance  of  his  Majeity's  Advocate  for  his  MajeOy's  hi- 
tereft,  againit  Jofeph  Gerrald  pannel,  the  interlocutor  of  relevancy, 
pronounced  thereupon  bj  the  court,  and  the  evidence  adduced  in 
j^roof  of  the  Ubei,  they  all  in  one  voice  find  the  pannel  Jofeph  Ger-- 
rald  GUILTY  of  the  crimes  libelled;  in  witnefs  whereof,  their  faid 
chariccllor  and  clerk  have  fubfcribed  thefe  prefents^  in  their  names, 
and  by  their  appointment,  place  and  date  as  above. 

Signed         William  Forbes,  Chancellor^ 
Peter  Hill,  Clerk.  ■ 

:  Lord  Jufiice  Cler^.  Gentlemen,  I  am  perfectly  Auisfied  that  3'ou 
nave  given  that  attention  to  this  cafe  which  it  deferved  ;  and  now 
you  are  at  liberty  to  go  about  your  buiinefs. 

'•  Mr.  Gerrald,  now  is  your  time  to  iiDeak,  if  you  have  any  thing 
to  fay. 

;'  Mr-  Gillies.  My  lords,  I  have  an  objection  to  Itate  to  this  verdict. 
.  I  need  fcarcely  fay  that  1  mean  no  refle6tion  upon  the  gentlemen  of 
the  jury  who  have  delivered  in  the  verdicl,  and  who,  I  have  no  doubt 
meant  to  difcharge  their  duty  confcientioufiy,  to  the  beft  of  their 
icnowledgc.  I  ftate  this  objedion  with  the  more  confidence,  that  it 
is  not  fo  much  an  objeiftion  to  the  words  or  to  the  form,  as  to  the 
fiibitance  of  the  verdid:;  It  is  efTentialiy  neceflliry  by  the  laws  of- 
this,  and  every  other  country,  that  the  jury  fliould  conilder  the  v/hd]s 
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Frjdcnce  before  tlism  ;  and  lo  much  is  this  the  cafe,  nnit  even  i^ 
th.ey  do  confider  it,  yet  if  the  vcrdicl  does  not  exprefsly  bear  that.. 
tiiey  didfo,  your  lordfbip  knows  better  th?.n  I  do  that  fiich  a  verdid' 
is  void.      Ihis  verdict  l)ears  tli.it  the  jury  have  *'  confidered  the  cri- 

*  mbial  libel   rnifcd  and  purfued  by  his   m:4Jell:y'is    Advocate,  fnr    his. 

*  majefty's  interell,  agc^ioll:  Jofeph  GerraJd,   pannel,  the  iuteric^cutor" 

*  of  relevancy  pronounced  tliereurniiby  the  Coijrt,  And"  the  evidence. 
'   adduced  in  proof 'of  the  libel. ^' 

Mv  ionij   ihev  ought  ajfo  to  nave '  confi'deVed   the  defence    v/hich- 
was  ilatcd/  and  the  evidence  adduced  or  referred  to,   on  the  past  o?"- 
the  p.^nnel ;  and  they  not  only  ought  to  hiive  conlidered  tbefe  in  fad,' 
but  their  verdid  ought  to  have  ifated,  that  they  did  conlider  this  evi- 
dence, anclfhat  they  did  take  intoconlideratioii  this  defence- 

But,  my  Ibrd^,    this  is  not  ;ilK.       In  a  connnon'cafe  I^knoVv'   "'cH, 
ibat,  if  a  verdicris  returned. to  your  Ibrdihips,    fhiting  that  the  jury, 
have  confidered,  the  evidence  before  them,   no  proof  cun  be  received*"' 
that  theVliavt- not  cG*niit!ered.rh::t  evidence.       .'t   nvcQ:  be  taken  for 
granted  that  the  jury  have  coniidered  it,    as   the  verdid   i]ates    thut^ 
they  have  done  lo-     "i'h-e  evidence  of  tlie  verdicl  hfelf  cannot  in  the 
coninion  cafe  be  re.ar<Tued,  becauiii   1  caniiot   bfj  [permitted  to  ieact  a 
proof  of  v.diat  paiied  amono;  the  jury  aftei'  'tliey  were  inclufed.      No 
inch   proof  can   be  received,  in   oppofuion  to  \vh:u  tlie  verdid  ilfelf' 
bears-.     But  vvhaL.is^'the  cafe  here?     "rhere '%ya.s-iierc  a  nio-lt  voiuini- 
TiOUS  body  of  written  evidtnee  laid  upon  tbiis  table  :  thefc  writings,  it- 
was  admitted  by  the'candour  of  the  public  prafeciitcr,  might,  aiul  ( 
will  behold  to  fay,  did  contain  much  evidence  in  favour  of  the  unfor- • 
tunate  o:entlernan  atyotir  lor.dihi.pij'  bar^      This  written  evidence  con-* 
filled  of  feveral  handred  paaes'j'wh.ich  coLtld  not  have  been  read  in.' 
lefs  than  iix  or  feven  hours«  -  1  mull;  fay  therefore,  in  point  of  fad/, 
that  the- jury  neither  did,'"nor  could  confider  the  great  body  of  Vv'rit*■^ 
ten  evidence  tliat  was    laid  befoie   them.      If.   I    law    man    in    this, 
room  lair  nit.ht.and  if  I  fte  him  here  ao-ain' this  mornino-.  I  cannct;^. 
befieve  that  he  has  bi erf  At  Botany  Bay  in  the  interim  ;  in  the  faiuQ.: 
niaftner,  if  a  jury  inck)i"e  for  twenty  minutes,  and  afrerv/ards  return 
and  f  jy  they  h'ivi3  coniidered  tlie  body  of  written  evidence,  v^hich  it' 
jnuft  have   tak^i  feveral  hours  to  confider,'  I  caniidt  befieve  them  :<. 
we  knov;  that  the  factmnii  be  otherwife";  and  tne-'proof  which  i  of« 
fcr  is  cotnplete,  that  the  jury  were  only  inclofed  i^r  twenty  minutes,  a 
fpace  of  tim.e  in  which  it  was  not  pcifible  for  them  to  have  read   tha 
evidence  which  was  kiid  before  them,  and  which  it- was  their  duty  to 
confider.     It  was  the  nioie  neceflary  for  the  juipy  to  have  coniidereck 
this  bdciy  cf'  wnn ten  evidence,  Ix^caufe  the  pannel  did  not   take  thfti 
advantage  of  a  counfel  to  ilate  his  defence;   and,  however  great  hi£ 
talents  may  be,  I:.e  is  not,  he  cannot  be  polTeffed  of  that  legal  know- 
ledge and  of  thofe  profelhonal  habits  neceffary  to  enable  any  man  to- 
comment  upon  evidence.     It  v/asllill  the  more  neceffary  for  them  to 
confider  this  written  evidence,    as  the   public    profecutor  adniitte^C' 
before  thcirjp  that  it  might  contain?,  grrat  dsal of  cxculpa-tory'pyottJ|i 


;^jpon  conritierinfT  which,  I  niii  entitled  to  conclacle,:  that  the -jury 
"avouIJ  cither  have  found  this  gentJeinan  not. guilty,  or  have  i-ctiinic-d 
t  ipscial  verdid,  finding  part  of  the  criine  libelled  on  proved,  and 
par:  nor  proved.  I  need  not  enlarge  upon  what  1  liave  now  iiated.. 
The  jary  v.-ere  bound  by  every  principle  of  juiVice,  h\  every  rule  of 
law  to  coniider  this  evidence  ;  and  I  oiler  to  prove,  that  th-jv  did  r,ot 
confider  it,  that  they  were  incloied  only  twenty  rninuces,  a  fpacc  of 
time  in  v/hich  it  was  iiiipoilible'for  aiiv  human  beimr  to  confider  it. 

Mr-'   Solicitor  General'     My-lo-rds,  *  fhall  trouble  you  with  a  very 
few  words  in  ^nlwer  to  the  obieciions  flated  by  my  brother.      The 
firfiis,  that  the  verdict  does  not  fpeciall)' bear  that  the  jury  had  con- 
■fidered  the  eyidence  on   the  part  of  the  panne].       it  is  a  pretty  ^ood 
aiifwer  to  that,   that  there  was  no  evidence  adduced  on  the  part  oi 
the  pannel  ;  the.  only  evidence  tliat  was  adduced,  was  on  the  part   of 
;  tlie  profecUtor,  upon  v^diich  evidence   the  pannel  was  willino;  his  de- 
Yence  Jhoukl  rell.     The  next  objection  is,  that  the  verdicl  ij^ears   that: 
they   have   confidered   the   evidence   adduced  in  proof  of    the  libel, 
when  it  vv-as  inipoihble  they  could  have  .done  io,.  from  tlie  time  that: 
they  were  incloied-      My  lord,  it  v.'ss  perfevrtiy  unnecpjliirv  that  they 
lliou'd  confider  every  v/ord    of  this   volaniinous  body  of  evidence. 
The  evidence  v.-hich  I  founded   upon   on   the  part  of  the  •profecution 
could  be  confidered  in  live  mnuites,  as  well  as  in  five  years-     And  as 
•to  the  paniie;,    I    do  not  reniember  that  he   founded  tipon  any  one 
■];Qrt  of  it ;  and  if  he  ^\A^  I  am  i'cst  the  jury  had  a  perfect,  9 ppptfcuiilty 
•^f  conlideration. 

Mr.  Clerk.  My  lords,  1  Thall  trouBIs  yonr  loj-dlHips  with  but. few 
words,  and  before  I  bep-in,  I  mult  take  the  liberty  of  makintr  tlis 
.iame  profeihon  that  Tvlr.  Gillies  did,  that  I  have  no  doubt  but  tliis 
jury  meant  to  ddchal-ge  their  duty  raotl  con fc lent ioully  and  moil 
faithfully  ;  but  a  jury  of  the  molt  hontft  $3. -Well  as  faithful  men  mjy 
tbe  miitaken  in  the  dikjharge 'of  that  duty.  \ 

My  lords,  t  mufi  in  ihe  firft  place  'ipeak  with  refpegl  tp  what  Mr;. 
^Solicitor  General  laid,  that  there  Was  no  -evidence  adduced  on  the 
part  of  the  paijnel.  It  is  true  the.re  w\ts  not  5  but  he  made  a  dc 
fcuce,  and  a  very  long  and  ^cble  defence  it  was,  and  there  is  nothhig 
4n  that  verdicT:  which  ihews  that  the  jury  Iiave. taken  that  evidence 
iiito  conlideration. 

W'ith  regnrd  to  the  next  point,  it  is  very  true  that  the  mott  mate- 
rial parts  of  that  evidence  miglu  have  been  compreliended  in  a  very 
Tujail   compais  ;   bat   hov/   was   tliis   njatter   to.  be  determined  ?      It: 
couid  only  be  deterruined  by  reading  over  the  v.'hole  of  the  evidence; 
and   the   more   fj,  becatife  the  greater  part  of  that  evidence  was  iii- 
eompetent  to  be  produced,  and  ought  uat   to  have  been  produced,  ii-i- 
I.  afmuch  as  they  referred  to  a  period  long  before  the   pannel  had  anv 
|i Goniieciion  v/ith  the  convention.     My  lords,    the   p.ublic  prpfecviLcvr 
bhifielf  f nd  it  might  comprehend  a  great  deal  cf  exculpatory  matter 
*- -after  that  cone elfion  was   it    not  their   duty  to  read  throun-h  tL..t 
isp'i.'idcncc  in  order  to'difcov-cr  that  exculpatory -iTii^ier  f       My   laxdiB 
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k  is  faJd  that  he  did  not  found  upon  thefe  papers  :  it  is  true  he  di^ 
not ;  but  he  made  a  defence  of  three  hours  and  a  hah',  in  which  h^ 
e:ihaufled  himfelf  upon  other  fubjefts,  leaving  it  to  the  jury,  trufting 
that  *hey  would  fupply  the  defeds  of  his'evidence,  and  that  they 
would  confider  the  written  evidence  lying  before  them.  •         / 

Lord  Jujlice  Clerk.  What  do  your  lordihips  fay  to  this  ? 

Lord  Henderland.  My  lord,  the  jury  in  returning  their  verdii^ 
tvere  not  bound  to  fay  any  thing  farther  than  that  upon  confidering 
the  evidence  they  found  fo  and  {o^  With  refped:  tq  the  pannel's 
ilefence,  he  was  fully  heard,  and  it  is  impofTible  to  fappofe  it  was  not 
confidered.  With  refpe^t  to  the  evidence  that  was  lying  upon  the 
table,  they  have  formed  an  opinion,  a  confiitutional  opinion,  which 
they  were  entitled  to  form,  and  we  are  bound  to  prefume  that  it  was 
partly  formed  upon  that  evidence,  > 

Lord  E/kgrove,  My  lord,  I  -think,  that  with  refpect  to  this  ver- 
clictj  the  jury  have  returned  a  very  proper  verdid  ;*  for  my  lord,  it  is 
neither  neceffary  nor  cullomary  to  fay,  that  they  confidered  the  ari 
guments  ufed,  either  on  one  fide  or  the  other — if  they  had  faid  that 
they  had  confidered  Vv;hat  the  pannel  had  faid  at  the  txir  they  muft 
alfo  have  ftated  that  they  had  confidered  what  his  majefty's  Solicitor 
General  had  ftated  in  fupport  of  the  charge*  Thqy  are  fuppofed  t0 
have  confidered  both,  but  it  is  not  cuPcomary  to  flate  more  than  they 
have  here  ftated  ;  you  muic  believe  that  the  jury  ccnlidered  every 
thing  proved  and  every  thing  ftated  on  both  fides.  As  tb  wha^ 
time  they  took  I-  know  not,  nor  is  it  my  duty  to  enquire  5  they 
would  take  as  much  time  as  they  thought  proper  ;  they  have  declai 
red  that  they  did  fo  ;  and  I  am  of  opinion  that  there  is  no  relevancy 
in  the  ol)jeclion.  '     ..       •  ''      .  :        '    ■'■■^'  ■-■-   ''     ^^ 

Lord  Szvinton,  My  lord,  the  jiiry  have  ftated  in  this  verdid,  that 
they  confidered  all  that  was  laid  before  them,  the  libel,  the  interior 
cntor  of  relevancy,  and  the  evidence.'  It  is  not  ufual  for  them  to 
fay  that  the)^  have  confidered  the  arguments..  As  to  the'  tim.e  that 
they  took  to  confider  we  have  no  right  to  enquire  :  they  could  look 
nt  the  material  ])arts  of  the  evidence  in  a  v^aj  feW  minutes  ;  ancl 
■whether  they  fooked  at  it  or  not  we  have  no  bufinefs  to  enquircji 
if  it  was  on  theit  memory  it- was  fumcient.  I  am  convinced  tiiat 
they  have  a6led  honeftly  and  faithfully,  as  they  were  hound  by 
their    religion  and  their  oath  to  do>  '  -'  '  ^ 

Lord  Dunfmnan'  My  lord,  an  intelligent  and  refpe6lable  jury  have, 
upon  their  great  oath,  returned  a  verdicl  bearing  to  proceed  uporj 
the  evidence,  and  the  only  evidence  that  was  laid  before  them,- 
which  was  the  evidence  in  fupport  of  the  profecution  :  every  body 
prefent  knows  that  there  was  none  offered  on  the  part  of  the  pan- 
nel, and  they  could  not  confider  evidence  which  was  rot  laid  before 
them.  As  to  what  fell  from  the  pannel,  they  have  no  doubt  coniif 
dered  It  ;  and  they  have  returned  a  verdi:!:  which  appears  to  me  a 
Very  proper  one. 
-    i-ord  Ahercromhie^  I  am  of  the  fame  opinion.  ; 
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Lord  ^ujilce  CUrh,  My  lords,  I  llioalcl  hare  been  veiy  niuch  iur- 
piTfed  if  this  pannel  ihould  be  acc^uitted  upon  a  blunder  in  a  verdict  *, 
i>ut  the  verdidt  appears  to  me  to  be  moll  unexceptionable,  and  the 
ijobje6lion  is  founded  in  a  inifapprchenfion  of  the  c-:\{q  altogether  :  the 
■pannel  and  his  counfel  declared  they  bad  not  any  proof ;  if  thej'  had 
■any  proof  by  parole  evidence,  it  was  their  duty  to  have  broajrht  it 
■|brv,'ard,  and  if  they  had  raeant  to  have  founded  upon  the  \vritten  e- 
>yidence  on  the  table/  they  ought  to  have  pointed  out  what  parts  of 
that  evidence  they  meant  to  found  upoft  ;  and  therefore  you  iiiuil: 
fonfider  that  he  had  no  evidence  to  bring  in  exculpation,  and  all  that 
the  jury  had  to  consider,  was  the  evidence  on  the  pnrt  of  tlie  profel 
■cution.  'The  public  profeci:tor  libels  upon  a  bundJp  of  papers,  and 
J)ecaufe  two  or  three  hundred  pages  of  writing  are  produced  and  all, 
ten  lines  of  that  is  necefiaiy  to  found  upon  in  fupport  of  the  ch.ir^e, 
z-hw  it  be  neceOkiry  that  the  jury  fnould  go  through  it  all  f  In  cafes  of 
forgery  it  may  be  neceflary  to  produce  very  long  writings,  and  per- 
ihaps  only  two  or  three  lines  of  it  may  be  founded  upon  for  the  lup- 
port  of  the  charge  ;  but  can  it  be  fuppofed  tha:  it  is  necelTjry  for  the 
jurv  to  read  over  the  whole  ©fit?  '1  he  thin'r  is  too  Q-rof^  to  be  l:f« 
teced  to  by  any  court  whatever.  The  jury  confidcred  all  that  it  was  ' 
neceflliry  for  them  to  confider;  they  confi-dered  tlie  libel,  the  inter-" 
docuror  of  relevancy,  and  the  proof  on  the  part  of  the  prorecu':or. 
Then  they  fay  there  vvasa'long  defence,  and  they  Ihonld  haveiiai- 
ed  that  they  had  confidered  that.— My  lords,  the  jury  did  their  Cwmj 
'\<\  not  coniidering  that  defence  :  it  was  a  defence  againff:  the  relc- 
-;incy  of  the  indictment,  and  the  firil:  two  hours  of  this  fpeech  went 
to  {he\v  that  all  that  he  had  cfone  was  innocent.  Bin,  my  lords,  was 
it  not  oaered  to  the  Court  in  a  very  loho-  oleadinfT  and  found  relc- 
vant  ?  I  apprehend^thejury  have  done  their  duty  properly  ;  they  iiavc 
a  pov/er  to  be  lure,  if  they  think  proper,  even  after  tlie  libel  is  found 
relevant,  they  msy  acquit,  but  the  duty  of  a  jury  and  of  a  jud-'e  are 
'jdiitinsu:;  it  is  the  bufmefs  of  the  Court  to  determine  the  law  as  to  the 
relevci'icy  cf  the  libel,  and  of  ihe  jury  to  judge  of  the  iid: ;  and  ag  \% 
-was  found  relevajit  by  the  Court,  the  jury  had  no  m.ore  to  ^o  but  to 
ponfider  the  evidence^  and,  in  my  opinion,  they  have  returned  a  ve» 
fy  proper  verdicl,  iinding  the  pannel  guijty. 

Mr.  Gerrald,  if  you  have  any  thing  to  fiiy,  no'.v  is  the  time. 

Mr.   Gerrald-  My  lord,  1  have  very  httle  to  lay.       I  am  as  I'ttle 

J]urt,   as  I  am  fi:rprifed  at  the   verdicl;  returned,   inafmuch   as  I  find 

-|hat  the  public  profecutor  himfelf,  in  the  Houfe  of  Comanons,  antici- 

(^ated   t'le   fate  which  I  v/as  to  meet;  but    my  lord,    I   trnfi:  that  a 

moral    and  enlightened   world,    colleclively,    will  do    juftlce  t£)  the 

purity  of  the    motives  which    have  actuated  my   conduct  ;    and   I 

glory  in.  being   the  advocate  of  a  caufe,  with  which    is  complicated 

^ruth,  juftite  and  freedom,   which  I   know  ?;///,//?  and    U'/// ultimately 

triumph. 

Lnrd  Jufi'ice  Clcrh.  Your  lordOiips  will  now  proceed  to  oive  )''0UF 
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.^^■pinroiTS  iTpon    the  paninitiient  which  you    thiiik  iir-tliis  cafe  ought  ^0 

'Jis>e  inflicred. 

Lard  HcTulerland*  IMy  lord,  the  pdnnel  at  the  bar  is  found  ^rniJty 
of  the  crime  hbeiled,  which  is  fedition.  And  my  lord,  after  die  very 
able  areunient  and  ibuud  coiiditutional  law  which  vou  heard  from 
lire  Solicitor  General,  it  would  be.  hi'^hly  improper  in.  me,  as  it  would 
ce  irKiorne  to  your  lordihips,  that  i.4houideHlarge  upon 'the  •natui^ 
<«.>]■  .this  charge. 

My  lord,  we  are  to  coiiGder  of  the  punfinin-ent  due  to  that  crime, 
of  which  we  have' had  lo  many  miferoble  examples  before  us.  that-l 
can  proix:>te  nothing  elfe  but  tjyis,  that  the  priicner  iliall  be  recom- 
niitted  4;o  prifon^  and  there  to  rernnin  till  an  opportunity  {hall  offer 
for  carryiufj-  the  fentence  that  I  propoi'e  ihall  be  pronounced  againit 
him  of  baniihment,  by,  tranfpGrtatioii,  for  thc-fpacsof  fdsurtccn  years. 


nto  execution^ 


JMy  lord,  it  appears-to  lue,  that  by  no  rrjeans   an  adequate  punilh-- 
snent  ca^n  be  intlicPtcd  ibr  this  iiifence  ;  and  even  if   tiiis  has    the  ap^ 
pc<Tr;;nce    of    feveruy,  wlii^li  \    cnnnot    think   it  has,  it  is  the    only 
.;'jdpu>cnt    that  could  be  ifi-orjounced  in   fuch    a  caie,  to    fecure   the 
.rfafety  of  this  ccAintry  from  the  ccMiimifiion  of  fuch  crimes.       1  arn 
CO!! vincc-d  that  -the  people    of  this  country,    who     are     an    intelh- 
(^erjt,    an  acute,' and  a  fcnlible  people/  ^lowever   much   they    m.iy 
JoQ  led  au'ay 'by  iedidous  pei:ions,  when  they  come  "to  reflect  cool - 
]/.y,  difpaijionai^'ly,  and   fairly,   upon    the 'nature  of  ibis  crime,  u^^ 
on    the    danger    that    ariles    frora    the  cort^.'niillon   of    it,  and  up- 
on the  fccuik/  and  ^the  fafery   they  enjoy,  by    the  exercifc  of  that 
'dTcreticnarv^  pow-er,  which  is  veiled  in  this  Court  by  law,  will  be  of 
opinion  tha-t  tli€.judrnient;We  2?ronounce  .this  day  is -a  juii:  and  a  pro- 
per-one. ■      '  ^  V 

Lord  Efigrovo.  Myilord,  -I  am  extremely  happy,  that  this  v^^^n- 
tleman  has  had  a  full  and  a  fair  trial,  and  that  he  has  acl:ed  with  the 
prop-i'iety  -of  caUlng-  in  the  afiidance  of  able  counfel,  who  have  done 
iionour  to  thcmfeives,  and  juifice  to  iheir  client  ;  ^iyA  my  lord,  I  un- 
Klcriland  (for  my  ilate  of  health  did  not  permit  me  to  remain  in  Court 
.ihs  whole  of  the  time)  that  the  gentleaian  himfelf  is  a  man  c:>f  great 
•t!)ilitics,  and  that  he  was  indulged  by  the  Court,  in  dating  every 
xhing  that  he-wiihed  toitatcc  '  My  lord,  I  apprehend,  that  after  the 
Tir-guments  wc  have  heard,  there  can  he  no  dotibt  that  this  Court,  by 
the  law  of  this  country,  whatever  it  ma.y  be  in  other  countries,  are  ati- 
fhorifed  to  inflid  che  puniiliment  of  baniiluiient  by  vranrportation, 
x\n6.  that  ihi5  is  the  only  proper  puhiihment  that  can  be  inMi''^led  for, 
4I1C  crime  here  charged,  to  prevent  others  f;oin  conimitling  the  fame 
^.-rime,  and  to  keep  peace  and  tranquility  within  this  part  of  the 
kirjgdom.  And,  my  lord,  in  confequence  of  what  your  lordfnips 
have  uni!"orml7  pronounced  upon  cafes  of  this  kind  (which  1  am 
heartily  fo'ry  there  has  been  occalion  for),  I  cannot  fee  any  thir^g 
iu  this    cadi-   rliar  cou'd    a-jihorife  me  tt;  deviate  Iroui   the  fai*\iv 
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i^ccie  of  puniiiime'      ''lat  3'our  lordfiiips  have  inHict'ed  la  tae  otHcsr"' 

M7  lord,  as  to  this  verdict  of  th^  jury,  by  v^-hlch  he  is  found;" 
pn.llu>  taking  under  confideration  all  the  circarailances,  i  aiu  06 
The  fame  opuiioii  that  has  been  givea  by  my  honourable  bre- 
thren. 

Lord  Su'inion.  INIy  lord,  in    eonfiden'ng  this  crime  about  which.:, 
vour  lordThips  liave  heard  fo   much,    the  more   1  conlider,  and-  th-i^, 
n)ore    I  turn  my    mind  to    it,    the  more  I    am  convinced  thaf  tins- 
Court  did  riuht  originally   iti  impofing  the  fentence    tliat  they  d-idl 
impofe.      My  lord,  in  coniidering. this  cafe,  and  comparing  the  pii- 
nilhment  with,  the  crioie,   L  hardly  know  what  punithmenc  is- ade- 
qcute  Lo  it..      It  was  vc-zil  faid  by  one  of  the  ableil  and  greatc:^  nien^ 
tliac  t-ver  lived,  that. irdition  vv-as' like  l^andora's  box,  it  contains- e— 
vf  ly  evil,  it  contains,  everj'-  vice.      N'Ly  lord,  it  is,  i'sid,  tliat  he:  is.  to; 
be  lent  among  pickpockets,   thieves  and  robbers',  but  my  lord,,  thisi 
Qfime  is  not  to_  be  com  paired  v^ith  theirs,  it  com  preheiids- every  fort: 
of  crime,  murder,  robbery;  r3pe,  every  thing  that  ia  cfiminaL.       1 
thiiik,  my  lord,  the  puniihment  has  been  propoled  is  the  mildeil:  th.aS: 
can  be  mtiiiTied,    and  i  hope  will  be  fufHcieiU   to  deter  others,  frocoa 
committing  the  lame  crime-  .     , 

Lord  Dunjiniian'    My    lord,   the  crime"  of  which   this  u^nliapi^yr 
man  now    Hands    convidedj  is   a    crime  for  Which,    v;ithi:i  Oi  £ev\^7 
mo!)ths,,  two  perfons  have  been  tried  at  that  bar,,   who  have  beem 
convicted,  and  upon  thofe   convivtions,  the-  court    have  pronoun.c«> 
ed  the  judgment  of  the  law.        My  lord  it  would  give  me  gr^a.!* 
pleafure  if.  therc^  -were  any  cirtumfiaFiCes -in  the  cafe  of  this^  p.a^Q^- 
nel   that   could  difiinniuifh    it  favourably  from  thofe    upon  whitil'is' 
we  have  Ijad'  C'CcauGn,to  pronounce  judgftient'befo re  ;.  bu-t  the- cijc-* 
cumftiiuces  of  tliis  cafe  tend  rather  to    aggravate  it.       My-   liOiTd^ 
he  is  one  of    thofe   perfons  vvho    came  into  this  country,    for   tfie? 
pnrpcfe  of  exciting  civil    difcord,   by  inflaming  the    mJndsof  thje 
people.       \Ve  have  Ivad  an  opportuuity  of  feeing  that  he  pcffcHis 
I3ient3, -which  render  hira  exceedingly  capable  ofmifahief ;  thxi  hav- 
parlsue  which  we  heard  lall  j)irht    thoun;h  addreifed  ta  the  •jt!ry,,\^a!!» 
I  h'-lJeve  rather   in-tended  for  another  part   of  this  court  ;.  we  fci-AW 
that  his   political  prihGiples  are  extremely  dangerous,  ^nd  my.  lor-dS^ 
if  there  is  any  other  country,  which,  does  not  inflict  fuch  a.  pun jilit- 
mcnt  for  fuch    a  crim.e,.  I  am  happy  that  I   live  in  luch.  a  q.ountai;;^ 
as  this  ;  and  if  1  were  to  propofe  any  difference  of  pnniinmenCi,  ik 
would  be  gather  to  incresfc  than  dinimilh  it,    i  an.i  of  opinion,  doulfe:- 
Iff^r,  that  the  fame  puniihment  fhoald  be  infi;6t<;d  iu  this  cafr.  -ai;-  ira 
tlie  former. 

Lord  Ahercrornhie*   My  lord,    a  legal,  object-ion  was  ft^atedUiotilVfi: 
f^jBiliuniihrneat  now  propofed  ;   that  obj"c:tion  wa^  argued  vvith  unG.e'.iit>. 
jiSpli  ability,  by  the  learned  coanfel  for  the  pannel,  and  voar  Ibixil- 
'■feps  gave  your  judgment  upon  it.     But,  my  lords,  that  legal!  olV"- 
igiiiOii  '.v=ii5-'^^ro'4iidf;d.upop.  this,,  that  the.  gunilhmsai  waa.tQQ.  f'SS-iiii 


far  the  offence  of  which  he  (laacls  convliled  bv  the  unanunous  voice- 
of  his  country. 

My  lords,   it  has  been  faid,  within  thefe  walls,  that  his  iiitentionG 
all  along  were  innoceiUj  that  they  were  perfci^tly  pure  and  honour?.- 
hie  ;  and  that  had  the   fame   cfiaie   been  committed  in  England,  it 
'  would  either  have  paired  v/itft  impunityyor  wiiha-wy  fmall  punilh- 
nient  as  imprifonment  or  pillory.     My  lord,    upon,  that  I  ••flnii  fay  a 
very  few  vv'ords.     With  rcfpedt  to  the  pra:inePs  motives,  I  ihall  for  a 
nient  fuppofe  that  his  intentions  w^ere   pure  and.  perfectly  innocent  ; 
but  even  confidering  the  cafe  in  that  view,  I  mull  give.it  as  my  opi-, 
nion,    fitting   here    as  a  judge,  that  it  would  aiford.no  motive  for  a' 
mitigation  of   puniihment.      iVIy  lord,  Wfe  all  Know  it  is  a  fact:,   un-- 
doubtedly  undeniable,  that  a  mitlaken, principle,  either  in  religion  or  ■ 
in  politics,  has  often  led  the  way  .with  the  befl:,  of  intentions^  to  com-- 
mit -crimes  of  the  deepeft  atrocity,    -My  lord,    the  hiflory   of  this 
country  affords  many  inllances  and  many  examples  of  this  kind  ;  for 
example,  in   the  cafe    of  the    powder  plot  many  of  the  confpirators 
were  men  of  character^  Sir  Everard  Digby  was  one  of  the  moll  ac-; 
cpmphihed,  one  of  the  moil:  virtuous  men  in  England,  and  my  lord 
he  was  fentenced  to  die  as  Ji  traitor  for.  the  part  he  tooR  in  that  plot ;, 
and  on   the   eve  of  his  execution  he  wrote  a  letter  to  his  wife,  in 
which  he  expreffes  himfelf  in  thofe  precife  terms  :/*^  No\v  for  my 
**  intentiori,  Jet  me  iell  you  that  if  I  had  thought  there  had  been  the 
*^  leaft  Un  in  the  plot/I  would  not  have  been  of  it  for  all  the  w^orld  : 
^'  and  no  other  caufe  drew  me  to  hazard  my  fortiine  and  life  but  zeal" 
'^  to  God's  religion.'  i  .  •    -^ 

My  lord,  this  letter,  written  at  that  fatal  period,  by  a  man  whO' 
was  beloved  by  every  perfon  in  Europe,  leaves  no  room,  to  doubt 
of  the  fincerity  of  this  confcfiion.  Then  my  lords,  as  to  this  man 
who  lives  at  the  diHafice  of  two  centuries  from  the  commiilion  of 
that  crime,  will  any  perfon  who  now-,  hears  me  fay  that  the  innof- 
cenc'y  of  his  intention  or  the  parity  of  his  motives  ought  to  be  urg- 
ed ys  a  reafon  againlt  execulir;g  that  fentence  ?  / . 

My  lord,  I  ihall  jufl  take  the  liberty  of  ftating,  though  I  am 
foiry  to  give  any  opinion  upon  fach  a  point,  upon  the  ndoil  cool 
and  deliberate  obfervations,  were  J  called  to  give  my  opinion  up- 
on the  point,  1  would  fay,  that  if  this  confpiracy,  in  which  the  un- 
Ijappy  man  at  the  bar  was  an  aftive  leader,  had  been  carried  into 
elfcd;  if  that  coi.fpiracy  had  been  followed  with  entire  fuccefs,  there 
is  not  a  coiner  of  diis  kingdom  in  wliich  a  degree  of  mifery  and' 
wreicheduefsmuil  nut  liavefollov\'cd. 

A'ly  lord,  we  have  the  examj.'le  of  our  own  times  alfo  ;  I  nee3 
not  remind  your  lordihips  of  1745  and  1715,  when  many  men,  who 
had  -acted  with  the  befc  intention,  died  the  death  of  traitors. 

My  lord,  I  fay  although  the  pannel  could  have  ellabliilied  by  the 
wleareftand  the  moil  fatisfaclory  evidence,  that  his  intentions  were 
all  along  perfectly  innocent,  and  his  motives  perfectly  pure,  it 
would  Jiave  aiFjided  no  ground  whatever  for  iTiitigation  of  punilh- 
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j^ient;  but  I  am  forry  to  fay  that  I  can  dlfcover  no  proof  of  facft 
innocence  of  intention.  My  lord^  we  in  this  world  can  only  judge, 
of  the  intentions  of  men  from  their  actions  ;  and  viewing  the  adions 
of  this  pannel,  no  man  of  the  leaft  obfervation  can  lay  his  hand  up- 
on his  heart  and  fay,  that  the  evidence  affords  the  fmalleft  proof  of 
fuch  purity  of  motive. 

My  lord,  with  regard  to  the  other  point,  it  is  our  province  and 
;  our  duty  to  judge   of  this  and  every  other  cafe  by  the  law  of  our 
i  Country  ;  we  have  nothing  to  do  with   the  law  of  any  other  coun- 
try, and  I    cannot  think  that  the  law   of  England  would  fuller  an 
i  offence  of  this  magnitude  either  to  pafs  with  impuftity,  or  be  pu- 
niftied  with  a  flighter.punifliment ;  and,  I  heartily  concur  with  the 
reft  of  your  lordlhips  in  the  punifliment  tliat  your  lordChips  have 
froppfed. 

J^ord  Jiijlice  Clerk.  My  lords,  in  comparing  this  cafe  with  the 
others  I  cannot  find  any  thing  that  can  pollibly  make  it  lefs  criminal. 
My  lord,   tranfportatiqn   is,  no  doubt,  a   very  fevere  punidiment  ; 
We  confidcr  it  asthe  higheft  arbitrary  puniihment  that  the  laws  of 
this  country  ,can   inflidt ;  but  I  think  itiis.no  more  than  adequate 
ito   the    ofiferice  which   has  been  proved   againfl  this  pannel,  and  oC 
which  he  has    been  convifted  by  the  verdi£t  of  a  very  refpei^table 
fury.,  ,  My  lords,  1  feel  for  the  diflreffes  of  convids  as  ti^ich  as  any 
■lajian  who  hears  me  :  but,  my  lords,  the  happinefs  of  the  innocent 
j'part  of  mankind  requires  of  us  fo  punifli  the  guilty  and  prote<S:  the 
'innocent ,  and  we  cannot  give  that  protection  to  the  innocent  part  of 
fpciely  '  unlefs  we  inflidt  adequate  punilfaments  upon  crimes  com- 
tnitted  againft  fociety. 
;  My  lords,  in  all  thefe  cafes,  I  vras  very  fenlible  that   tranfporta- 
ion  was  a   great  puniihment  ;  but,  after  confidering  all  the  differ- 
^int  panifhments  that  the  laws  of  this  country  can  inflift,  I  did  not 
Cee  any  one   puniihment  we  *could  inflict  which   could  anfwer  the 
jpuipofe  of   checking  this  evil,  unlefs    it  was  by  inflicting  the  pu- 
idiment  of  tranfportation  alone  ;  any  other  punifliment  would  have 
^feen  a  very  imperfect  one.     Simple  banifliment  from  this  country 
is  not  at   all  proper  j  long  imprifonment  is  a   thing  not  known  \n 
this  country,  and  very  hurtful   to  the  country    as   well,  becauie 
(We  know  a  feditious  perfon  in  prifon  may  do  a  great  deal  of  harrao 
H  cannot  have  the  leaft  heiitation  in  thinking  that  the  punifliment 
•of  tranfportation  for  fourteen  years  is  the  leaft  that  we  can  inflict 
in  this  caico 

My  lords,  we  have  heard  a  great  deal  of  the  innocence  of  his  in- 
ijkentions  ;  but  it  was  juftly  obferved  by  my  brother  vyho  fpoke  im- 
fi  imediately  before  me,  that  taking  his  own  account  of  the  matter  to 
be  jult,  fuppoiing  that  he  has  adted  from  principle,  and  that  his 
motives  are  pure,  I  do  fay  that  he  becomes  a  more  dangerous 
mber  of  fociety  than  if  his  conduct  was  really  criminal,  and  a6t- 
Ung  from  criminal  motives.     A  man  acting  from  criminal  motivts 
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is  not  fo  dangerous   a  member  of  fociety  as  a  man  who  thinks  !if 
is  adinT   from  principle  ;    for  when  a  man  is  fo  mifguided   in'hij 
principles  he  overturns  fociety  and  government  itfelf.     I  fay  folu: 
populi  fuprema  lex,  and   it  becomes  us,  let  his  intention  be  as  purci 
as  they  poffibly  can  be,  to  remove  that  man  from  fociety,  and   pu»( 
it  out  of  his  power  to  diffeminate  thefe  dangerous  principles.  I  don'l 
know  whether  his  principles^  are  fo  pure  as  he  profeffed  or  not,  bui: 
if  they  are,  I  think  it  juftifies  this  punifhment  juft  as  much  as  if  he 
had  adled  from  the  worfl:  of  motives,  and  therefore  any  other  pu-^ 
nifhmcnt  would  be  infufficient. 

The^  Clerk  of  the  Court  tJjett  read  the  following 
.SENTENCE: 

The  Lord  Juflice  Clerk   and  lords  Commiffioners   of  Juflician 

having  coufidered  the  foregoing  verdift,    whereby    the  affize  all  it 

one  voice  tind  the   pannel   guilty  cf  the  crimes  libelled:  the  faic 

lords,  in  refpe6l   to  the  faid  verdid,  in  terms  of  an  act  palTed  in  th< 

acth  year  of  his  prefent  majefty,.  entitled,  **  An  Ad  for  the  mort 

*'^  effedual  tranfportation  of  felons  and  other  offenders,  in  that  par 

*'  of  Great  Britain  called    Scotland,"  ordain  and  adjudge  that  tht 

faid  Jofeph  Gerrald  be  tranfported  beyond  feas  to  fuch  a  place  as  hi; 

majefty  with  advice  of  his  privy  council  (hall  declare  and  appoint 

and  that  f.v     ^e   fpace  of  Fourteen  Years  from  this  dale,  with  cer 

tification  to  him  if  after  being  fo  tranfported  he  ihall  return  to  an( 

be  found  at    large,  within   any  part   of  Great   Britain,  during  th( 

faid  fourteen  Years,  without  fome  lawful  caufe,  and   be   thereby 

lawfully  convided,  he   fhall   fuffer  death,  as   in  cafes  of   felony 

without  benefit  of  clergy,  by  the  law  of  England  :   and   ordain 

the  faid  Jofeph  Gerrald   to  be  carried  back  to  the  Tolbooth  of  E. 

dinburgh,  therein  to  be  detamed  till  he  is  delivered  ov^er  for  beinj 

fo  tranfported  j  for  which  this  iliall  be,  to  all  concerned,  a  fuffici; 

ent  warrant* 

(Signed)  HOHERT  M^QUEEN= 


LIST    OF    EXGULPATORY    WITNESSES. 

■Right  Hon.  Robert  M'Queen,  Lord  Juftiec  Clerk* 

Sir  Philip  Ainflie,  Bart. 

Mifs  Charlotte  Ainflie,  daughter  ta  Sir  Philip. 

Mrs.  Watfon,  alias  Rochead,  widow  of Rochead,  Efq.  e 

luverleith. 
Mrs.  Ch rift ian  Dundas,  fifler  to  the  Secretary  of  State. 
Mifs  Dundas,  niece  to  do. 
Charles  Hay,  Efq.  Advocate. 
-Davidfoii,  Clerk  to  Charles  Hay,  Efq. 


r^ 
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Witneffes  to  prove  the  charge  in  the  declinature  againjl  Lord  Jujiice 

Clerk- 
Dr.  Yule.  George  Sinclair,  fon  to  the  late  Robert 

I  Manlon  Sinclair,  of  Eidge  End. 

To  dif prove  the  papers  alledged  to  have  been  taken  from  Charles  Sin- 
A:lair  ;  and  to  prove  that  the  Mejfenger,  Lyon,  had  refujed  tojhow  the 
warrant,  although  Sinclair  had  frequently  defir  edit  ^  alledging  he  had 
orders  from  the  Sheriff  and  Procurator  Fifcal,  not  tofjow  it, 

John  Pringle,  Efq.  late  Sheriff  of  the  County  of  Edinburgh. 

Harry  Davidfon,  Efq.  SherifF-fubftitdte. 

To  prove  that  they  had  delivered  a  paper  to  Gerratd,  out  of  Charles 
I  Sinclair'*  s  papers ,  which  he  (^G  err  aid)  claimed  as  his  own,  prior  to 
'  Charles  Sinclair's  extra-judicial  examination* 

Georp-e  Rofs,  Clerk,  Gnzetteer-Office. 
Te  prove  that  G  err  aid  was  a  memher  of  the  fame  SeBion  with  him- 
felfj  and  never  once  attended  a  meeting  offuch  Section* 


No.  L  . 

4'  HE  cafe  of  Bailie  was  quoted  on  the  fame  cirty,  by  the  Lord  Ad=-- 
vocate  in  tlie  Houfe  of  Goinmons,  and  the  Solicitor  General^^iu  the 
Court  of  Judiciary.     The  fentence  of  the  privy -council  was  .appeal^ 

ed  to  as  decirivc,  but  the  cafe  itself  was  brought  forward  by  furprife,-' 
^nd  has  never  been  fairly  llated  to  the  public  Bailie  had  informed 
the  Duke  of  Hamilton  by  letter,  that  the  Duke  of  Oueenfberry  and 
the  Marquis  of  Amiandale  (the,  former  Seciietary  .,ot"  State,  and  the  , 
latter  Prefident  of  the -Council)  had  tampered  with 'him 'privately,  to 
Jr.duce  him,  by  promifes  of  preferment,  to  accufe  the  Duke  of  Hamil- 
ton and  other  noblemen,  of  a  correfpOQdenGe  with  the -French  Court,- 
v.nd  of  a  confi:iracy  to  eftablilh  the  iYe:ender  on  the  Throne.  Tha 
Duke  of  Hamilton  coinmunicated  the  letter  to  the  Jullice  Clerk,  by 
M  horn  it  was  divulged  to  the  privy -council,  and  on  the  complaint  of 
tlie  Duke  of  Oiieeniberry  ai]d  Marquis  of  Annandale,  Bailie  was 
convided  for  defamation  and  ieaunn'-makinr-r,  7  he  fentence  of  the 
privy-council,  as  extraded  from  it^S  records,  is.  in  the  followmg 
terms  :  .   •■    '  '  s  *  •        -^     .->-■'     ^  : 

*  Parties  and  their  advocates  being  heard  at  the  bar  and  removed, 

*  the   lords  of  his  maje%'s  privy-council  have  repelled,  aitd  hereby 

*  repel  the  dilators  proponed  by  the  defenders  procurators  as  laid  is^ 

*  and  h-ive  found   aiid   hereby  find    the  vv'irhin  libel  relevant  to  infer. 

*  r,;i  arbitrary  puniiliment,  and  proven  by  the  defender's  jUdici.d  ac- 
'^  kno-.vledo-menr   at  the   {)ar,   that   the   two^  lei ti;r5  libelled  on  were 

*  all  his  hand-writt  and  fubfcryved  by  him,  and  therefore  have  oe- 
'  chred  snd  hereby  declare    the   f«id' Oavid  BcHl'e  to   be  inf'imons ; 

*  and  have  baniihed  and  and  hereby  baniili  him  furth  of  the  kingdom 
'■  for  ever  ;  and  have  alfo  appointed  and  herelw  appoiht  and  ordaiii- 
^  the  fait]  "Drivid  Br/ilie  to  be  trarifporied  to  the  Wcfl-Indies,  and  to 
'  be  in    prifon  ay  aiid  while  he  be   tranlported,  and  have   appointed 

*  -^Vid  ordained  and  hereby  appoint  and  ordain  the  l-dd  David  Baihe, 

*  before  lie  be  tranfported,  to  be  J  "i  on  the  pillory  at  tke  Tronr, 
'  and  there   to    ^\A\-\d  U'om  eleven  to  twelve  o'clock-  of  tlie  f:)renoon, 

*  and  that  upon  fuch  a  d.iy  and  in  inch  a  manner  as  the  fiid  lords  of 

*  her  mnjefly's  privy-council  lliall  think  fit  ;   and  the  find  David  Bai- 

*  lie  beiu'r  called  in  did  hear  the  fentence  publicly  ii:itimats.'d  to  him 


accort.anr., 
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To  thofe  acquainted  with  the  hiftory  of  the  period,  It  will  appiear 
cjxtreniely  probable,  that  Bailie  was  facrificed  to  the  political  friend- 
^iiiip  of  two  powerful  families.      Queenlberry  had  been  b^^lHed  and 
<Jefeated  in  the  preceding  parliament,  where  he  prefided  as  Commif- 
lioner,  and  in  which  the  acl  of  fettlement  was  ignominioufly  rejected. 
To  remove  and  difcredit  the  heads  of  the  country  party,  he  had  ac- 
tually recourfe  to  a  fiftitious  plot,  and  employed  Frafer  of  Beaufort, 
afterwards  Lord  Lovat,  to  accufe  them  of  a  correfpoadence  with  the 
tourt  of  St.  Germains.    (Macpheribn's  Hift.  Vol,  ii.  p.  284.)  Whe- 
ther we  fuppofe  that  Bailie  had  been  tgmpered  with  for  the  fame 
purpofe,  or  with  Lockhart  (Memoirs  p.  76.)   that  he   was  employed 
by  his  kinfman  Bailie  of  Jervifwood  to  counterad:  and    difcredit  the 
Duke,  of  (3ueenfberry's  plots,  this  at  leaft  is  certain,  that  his  fentence 
i  was  carried  in  council  by  Queenfaeiry's  party,  in   oppolition  to  the 
Marquis   of  Tweedale's,   and   that  the  whole  was  a  political  coated: 
and  decifion  too  Infamous  to  conftitUcC  a  precedent  in  a  court  of  ju- 
ftlce.     See  Lockhart. 

But  their  fentence  was  never  carried  into  complete  executIon» 
Lord  Fuuntainhall,  who  reports  the  cafe,  obferves,  *  David  con- 
'  ceiving  him  Celt  injured  ;  for  if  he  had  concealed  It,  then  he  might 
'have  been  overtaken  lor  mifpriijon  and  not  revealing  ;  and  now, 

*  having  difcovered  it,   he  is  condemned  as  a  defamer  ap.d  calum- 

*  niator,   which  makes  his  cafe  hard  ;  he  rcfolved  to  ?ipply  to  the 

*  parllar^ent  for  reviewing  and  reconlideriijg  the  council's  fentence 
'  as  iniq^^nitous.  And,  iiriding,  that  by  the  fecond  a6i;  of  pariia- 
^  mcnt,  2795,  citations,  during  the  recefsand  intervals  ofparliament 
'  are  to  be  iiiaed  out  by  a  warrant  fiom    the  lords   of  feffion,   he 

*  had  prepared  a  bill  to  be  given  in  to  the  lords,  for  ordering  a  re- 

*  diiCtion  to  be  raifed,  under  their  lignet,  of  the  council's  fentence, 
'  for  citing  the  Duke  of  Qjieenfoerry,  &c.  to  appear  before  the 
.*  parliament,  vfhen  it  fhall  meet;' but  when  his  lawyera  came  to 
^  conlider  the  claufe,  they  thouglu  it  imported  a  previous  cognition 
*^and  trial  before   the    fummons   could   be  granted,  by  which  the 

*  lords  v.ere    fummarily   to  hear  and  cognofce  if  there  w-as  ground 

*  for  iiTuinp"  out  the  fummons  demanded  :  aud  in  regard  the  fetlion 
^  was  now  rifing,  and  there  was  no  time  for  taking  fuch  a  pr^vi- 
'  cus  cognition,  therefore  the  giving  in  of  the  bill  was  forborn*' 
Fountalnhall,  Vol.  ii-  p«  22c. 

'■-  Ihe  appeal,  as  Fountainhail  afterwards  obferves,  was  then  relin- 
jquiihed,  'i-^  it  v/culd  not  flop  the  execution  of  the  lentence.  Whe- 
'ther  it  v/as  afterwards  lodged  is  uncertain:  but  in  the  fucceedino- par- 
liamoiu  Ojjeenfuerry,  v/hen  difrniifed  from  office,  joined  his  llrengtli 
.with  the  coimtry  party,  on  the  exprefs  condition  that  no  enquiry 
.(hould  be  made  into  the  pretended  Scotch  ploi.  (Macphcrfon,  304-) 
To  liberate  Baillie,  v.ho,  according  to  Lockhart,  had  undergone  the 
pillory,  an  ^ct  was  pafFed  on  his  petition  to  parliament,  lupprelhng 
^ny  notice  of  his  oifcuce^  or  jn's  fentence,  but  ordaining  him  to  be 
itrleafcd  from  prilbn  on  procuring  bail  for  ioqo  mcrks  Scctts^  to  ap-. 
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pear,  when  called,  in  the  High  Court  of  Parliament.  Unprinted 
Ads  of  Pari.  1 704.'  The  execution  of  the  fen tence  was  therefore 
fufpeiKled,  and  he  was  releafed  in  confequence  of  a  compromife  with 
thofe  who  pronounced  or  obtained  the  fentence,  and  who  were  con* 
fcious  that  its  exceflive  feverity,  not  to  fay  its  illegality,  would  not 
bear  the  teft  of  a  parliamentary  examination.  He  for  whofe  libera- 
tion parliament  thus  interpofed  by  ftatut-e,  muft  have  either  been  re- 
puted innocent,  or  the  vidim  of  a  fentence  that  exceeded  the  legal 
nieafure  of  puniHimcnt. 
The  ad  itfelf  is  as  follows : 

21  yuly^  1704. 

Her  majefty's  High  Court  and  the  Eftates  of  Parliament  having 
heard  the  petition  of  David  Bailie,  prifoner  in  the  Caftle  of  Stirling, 
humbly  Iheweth  unto  them,  That  whereas  the  petitioner  has  been  a 
Jong  time  in  prifon  in  the  Caftle  of  Stirling  and  other  places,  and 
that  it  is  extremely  prejudicial  to  his  health  to  continue  any  longer  in 
prifon,  he  being  reduced  to  that  weaknefs  and  ill  ftate  of  health,  that 
he  is  fcarce  able  to  walk  :  and  therefore  humbly  praying,  that  his 
grace  and  the  eftates  of  parliament  would  ordain  him  to  be  fet  at  li- 
berty, he  always  cnading  himfelf  to  appear  v/hen  called,  as  the  faid 
petition  bears  ;  which  being  confidered  by  her  majefty's  court  and  the 
eftates  forefaid,  they,  by  their  interlocutor  thereon  ordained  the  pe- 
titioner to  be  fet  at  liberty,  he  finding  caution,  when  called  to  ap- 
pear before  the  parliament.  In  the  terms  of  which  interlocutor,  and. 
conform  to  the  6th  ad  of  the  9th  feffion  of  King  William's  parliament,. 
William  Lord  Forreftcr  did  before  extrading  hereof  become  bound 
as  cautioner  and  furety  for  the  faid  David  Bailie,  petitioner  that  he 
fhould,  when  called,  appear  before  the  faid  High  Court  of  Parliament,, 
and  that  under  the  penalty  of  1000  merks  Scots  money.  In  refped^ 
whereof  her  majefty^s  High  Commiffioner  and  the  faid  Eftates  do  or-- 
dain  him,  the  faid  David  Bailie,  to  be  fet  at  liberty  in  manner; 
forefaid. 
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Jofeph  Gerrald's  Prayer^  on  the  forcibly  breaking  up 
of  the  Convention  in  Scotland. 

O  THOU  Governor  of  the  aniverfe  f  we  rejoice  that  all  times,  and 
Jn  all  circuniftances,  we  have  liberty  to  approach  thy  throne;  and 
that  we  are  afTured  that  no  facrifice  is  more  acceptable  to  Thee,  than 
that  which  is  made  for  the  relief  of  the  opprefled.  In  this  moment 
of  trial  and  perfecution,  we  pray  that  thou  wouldeftbe  our  defender^ 
our  counfellor,  and  our  guide.  O  be  thou  a  pillar  of  fire  to  us,  as 
thou  waft  to  our  fathers  of  old,  to  enhghten  and  direct:  us ;  and  to 
©ur  enemies  a  pillar  of  clciid,  of  darkneis,  and  confuiion. 

Thou  art  thyfelf  the  great  patron  of  hberty.  Thy  fervice  is  per- 
fect freedom.  Profper,  we  befeech  thee,  every  endeavour  which 
we  make  to  promote  thy  caufe  ;  for  we  coniider  the  cdufe  of  truth^. 
or  every  caufe  which  tends  to  promote  the  happinefs  of  thy  creatures, 
as  thy  caufe. 

O  thou  merciful  Father  of  mankind,  enable  us,  for  thy  name's 
fake,  to  endure  perfecution  with  fortitude  ;  and  may  we  beheve  that 
all  trials  and  tribulations  of  life  which  we  endure,  Ihall  v/ork  toge. 
ther  for  good  to  them  that  love  Thee  ;  and  grant,  that  the  greater 
the  evil,  and  the  longer  it  may  be  continued,  the  greater  good  iii 
•thy  holy  and  adorable  providence,  may  be  produced  therefrom — 
And  this  we  beg,  not  for  own  merits,  but  through  the  merits  of  hint 
who  i€  hereafter  to  judge  the  world  in  righteouSiefs  and  mercy. 

THE    £  N  D. 
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